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POLITICAL    SCIENCE 
QUARTERLY, 


SOME  IDEAS  ON  CONSTITUTIONAL  REVISION 
IN   NEW  YORK. 

THE  recent  election  of  delegates  to  a  convention  for  the 
revision  of  the  constitution  of  the  State  of  New  York, 
challenges  attention  to  certain  provisions  in  that  instrument 
and  naturally  raises  the  question  :  What  do  the  other  state 
constitutions  contain  on  these  subjects?  Without  examina- 
tion into  the  causes  of  the  various  provisions,  a  brief  com- 
parison is  here  made  for  the  purpose  of  indicating  the  general 
tendency  throughout  the  country. 

I.   Revision  and  Amendment, 

When,  in  the  year  1846,  the  people  of  the  State  of  New 
York  established  their  third  and  still  existing  constitution, 
they  provided  in  express  terms  for  a  periodical  as  well  as  an 
occasional  submission  to  themselves  of  the  question,  whether 
they  desired  a  revision  of  their  fundamental  law.  The  formal 
authority  for  submission  of  amendments  merely,  they  had 
already  conferred  on  their  legislature  in  the  second  state  con- 
stitution, adopted  in  182 1,  and  they  continued  that  authority 
in  the  present  constitution  of  1846.  This  authority  is  a  very 
common  and  useful  feature  of  state  constitutions,  and  is  lack- 
ing, in  fact,  in  only  three  such  instruments,  namely,  those  of 
New  Hampshire  (1792),^  Maine  (1820)  and  Arkansas  (1874). 

The  grant  of  authority  to  the  legislature  to  submit,  at  their 
discretion,  the  question  whether  a  convention  should  be  called, 

1  Throughout  this  article,  the  states  in  Italics  are  those  whose  constitutional 
provisions  are  older  than  th»  present  constitution  of  New  York. 
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is  also  quite  common.  This  is  a  commendable  method  of 
securing  an  early  expression  of  the  popular  will  upon  so 
important  a  matter,  but  in  eighteen  states  there  is  no  express 
delegation  of  the  power  :  Arkansas  (1874),  Connecticut  (18 18), 
Indiana  (1851);  Iowa  (1846,  1857),  Louisiana  (1845,  1852, 
1864,  1868,  1879,  though  contra  in  18 12),  Maryland  (1867, 
though  contra  in  1864),  Massachusetts  (1780),  Michigan  (1850, 
contra  in  1835),  Mississippi  (18 17,  1832,  1868,  1890),  New 
Hampshire  (1784,  1792),  New  Jersey  (1844),  North  Dakota 
(1889),  Oregon  (1857),  Pennsylvania  (1838,  1873),  Rhode  Island 
(1842),  Texas  (1845,  1868,  1876,  though  contra  in  1866),  Ver- 
mont{i777,  1786,  1793)  and  Virginia  {ly^Sy  1830,  1850,  1870). 
This  grant  of  authority  to  submit  the  question  of  calling  a 
convention  first  appeared  in  the  constitution  of  Delaware,^  in 
the  place  of  an  impracticable  scheme  of  legislative  approval  to 
every  proposed  change.^  Since  that  time,  the  power  has  been 
conferred  directly,  but  in  permissive  terms,  in  eight  states  : 
Colorado  (1876),  Florida  (1838,  1865,  1868,  1885),  Georgia 
(1877),  Kentucky  (1799,  1850,  1891),  Missouri  (1865,  1875), 
Montana  (1889),  New  York  (1846)  and  Tennessee  (1870). 
In  three  states  :  Alabama  (1865,  1867,  1875),  Delaware  (1792, 
183 1)  and  North  Carolina  (1876),  the  legislature  is  forbidden 
to  call  a  convention  without  a  prior  submission  of  its  expedi- 
ency to  popular  vote.  And  finally,  a  positive  direction  to  sub- 
mit is  the  form  used  in  fourteen  constitutions  :  California  (1849, 
1879),  Idaho  (1889),  Illinois  (1818,  1848,  1870),  Kansas  (1858, 
1859),  Minnesota  (1857),  Nebraska  (1875),  Nevada  (1864),  Ohio 
(1851),  South  Carolina  (1868),  South  Dakota  (1889),  West 
Virginia  (1870,  1872),  Washington  (1889),  Wisconsin  (1848) 
and  Wyoming  (1890).  That  is,  twenty-five  states  have 
express  provisions  on  this  subject,  and  of  the  remaining  nine- 
teen, Mississippi  and  North  Dakota  alone  have  constitutions 
adopted  within  the  last  decade,     Texas,  in  1866,  and  Maine, 

1  Adopted  in  convention,  June  12,  1792,  and  contained  in  the  present  constitu- 
tion of  I 831. 

*  In  the  first  constitution  of  1776.  See  on  this  subject,  Jameson,  Constitutional 
Convention,  sec.  219  ^/  se^.,  and  the  constitutions  of  Pennsylvania  (1776),  Georgia 
(1777),  Vermont  (1777),  South  Carolina  (1778)  and  Vermont  (1786,  1793). 
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by  an  amendment  adopted  in  1876,  entrusted  the  legislature 
with  the  dangerous  power  of  calling  a  convention,  a  popular 
vote  being  involved  merely  in  the  choice  of  the  delegates  to 
serve  in  that  convention  ;  but  in  the  former  state  this  authority 
was  withheld  in  the  subsequent  constitutions  of  1868  and  1876. 

The  fixing  of  a  definite  time  at  which  the  people  should  vote 
upon  the  expediency  of  revising  their  fundamental  law,  appeared 
as  early  as  1780,  in  the  constitution  of  Massachusetts,  where  it 
was  commanded  that  such  an  election  should  be  held  in  the  year 
1 795 .  The  provision,  being  merely  for  a  single  election,  expired 
by  its  own  limitation.  In  1784  the  constitution  of  New  Hamp- 
shire required  the  holding  of  an  election  for  delegates  to  a  con- 
vention at  the  expiration  of  seven  years.  The  constitution  of 
1792  provided  for  such  an  election  every  seven  years,  and  so 
the  fundamental  law  of  that  state  remains.  In  1789  the  con- 
stitution of  Georgia  ordered  the  election  of  delegates  to  con- 
sider changes  in  1794,  and  the  amendments  of  1795  directed 
another  such  election  in  1797.  The  constitution  of  1798, 
however,  omitted  any  further  direction  of  this  character.  Such 
a  provision  appears  to  have  been  the  natural  result  of  the 
extremely  strict  provision  in  the  first  state  constitution  of 
1777,  which  forbade  amendments  except  on  petitions  from  a 
majority  of  the  voters  in  a  majority  of  the  counties,  specifying 
the  desired  changes.  The  constitution  of  Kentucky  in  1792 
also  called  for  a  popular  vote  in  the  year  1 797,  and  if  affirm- 
ative, then  a  second  vote  the  next  year.  The  result  was  the 
constitution  adopted  in  1 799,  in  which  no  further  provision  of 
the  kind  appeared. 

The  prescription  of  periodical  elections  on  the  question 
of  revision,  such  as  are  required  in  New  York  by  the  con- 
stitution of  1846,  appeared  in  the  constitution  of  Indiana 
in  1 8 16,  which  directed  that  a  popular  vote  for  or  against 
the  calling  of  a  convention  "to  revise,  amend  or  change  the 
constitution,"  should  be  taken  "every  twelfth  year."  This 
provision  was  entirely  omitted  from  the  constitution  of  185 1, 
and  disappeared  from  the  fundamental  law  of  that  state.  The 
Iowa  constitution  of  1846  contained  a  similar  imperative  direc- 


Digitized  by 


Google 


4  POUTICAL  SCIENCE  QUARTERLY.         [Vol.  IX. 

tion,  the  times  fixed  being  the  general  election  of  1870  and 
each  tenth  year  thereafter.  This  provision  was  retained  in  the 
present  constitution,  adopted  in  1857.  The  constitution  of 
1850  introduced  this  feature  into  Michigan,  the  times  being 
the  general  election  of  1866  and  in  each  sixteen  years  there- 
after. In  Maryland  the  constitution  of  1851  required  decennial 
elections  on  the  question  of  calling  a  convention,  but  in  1864 
this  provision  was  assimilated  to  that  of  New  York  by  requir- 
ing a  vote  to  be  taken  in  1882,  and  in  each  twentieth  year 
thereafter.  The  time  of  the  first  election  and  the  commence- 
ment of  the  twenty-year  periods  was  changed  in  1867  to  the 
year  1887.  The  constitution  of  Ohio  in  1851  provided  in 
terms  similar  to  those  of  New  York  for  an  election  in  the  year 
1 87 1,  and  every  twentieth  year  thereafter.  This  is  still  the 
fundamental  law  of  that  state.  The  constitution  of  Kansas  in 
1858  not  only  empowered  the  legislature  to  require  a  popular 
vote,  but  also  directed  the  taking  of  such  a  vote  in  1863  and 
in  every  tenth  year  thereafter  ;  but  the  constitution  of  1859, 
still  in  force,  omitted  the  requirement.  The  constitution  of 
1870  substantially  introduced  into  Virginia  the  twenty-year 
periods  prescribed  in  New  York,  commencing  with  the  general 
election  of  1888. 

Summarizing,  we  find  that  twelve  states  have,  at  some  time, 
required  a  periodical  submission  of  the  expediency  of  calling  a 
convention,  and  that  seven  of  them  still  retain  the  provision.* 
The  requirement  does  not,  therefore,  seem  to  meet  with  general 
favor,  and  when  so  many  provisions  are  required  in  a  modern 
constitution,  it  should  not  be  retained  without  weighty  reasons. 

II.  Suffrage  Qualifications. 
Next  in  importance  to  the  method  of  changing  the  constitu- 
tion may  be  ranked  the  qualifications  of  the  voters  who  are  to 
make  those  changes  and  participate  in  the  elections  for  the 
various  officers  of  the  government.  As  the  constitution  of 
Wyoming  (1889)  is  the  only  one  which  directly  confers  the 

1  The  seven  states  are  Iowa,  Maryland,  Michigan,  New  Hampshire,  New  York, 
Ohio  and  Virginia.  Those  who  have  rejected  the  provision  are  Georgia,  Indiana, 
Kansas,  Kentucky  and  Massachusetts, 
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suffrage  on  women,  it  is  probable  that  any  such  change  in  the 
constitution  of  New  York  would  be  submitted  as  a  separate 
matter ;  such  has  been  the  course  where  the  convention  has 
been  doubtful  of  popular  approval.  A  gentle  method  of  intro- 
ducing woman  suffrage  is  indicated  by  the  Wisconsin  consti- 
tution (1848),  which  authorizes  the  legislature  to  extend  the 
right  of  suffrage  by  law  to  "  persons  "  not  enumerated  in  the 
constitution,  provided  such  law  be  approved  at  a  general  elec- 
tion by  a  majority  of  all  the  votes  cast.  Under  a  similar  clause 
of  the  Colorado  constitution  (1876),  woman  suffrage  was  estab- 
lished in  that  state  at  the  general  election  of  1893. 

When  the  people  of  New  York,  in  1846,  extended  the 
suffrage  to  every  man  "  who  shall  have  been  a  citizen  for  ten 
days  and  an  inhabitant  of  this  state  one  year  next  preceding 
an  election,"  it  may  be  assumed  that  they  did  not  intend  to 
aflFord  opportunity  for  unwise,  if  not  fraudulent  naturalizations, 
with  the  demoralizing  scenes  repeated  in  and  around  their 
courts  of  justice  prior  to  each  election.  They  had  had  no  such 
provision  in  the  earlier  constitutions  of  1777  and  1821,  and 
they  did  but  fall  in  with  a  movement  which  has  only  recently 
attained  its  culmination,  and  which  tends  strongly  to  the 
degradation  of  American  citizenship.  There  are  thirteen  states 
now  where  the  suffrage  is  conferred  upon  the  man  who  has 
but  "  legally  declared  his  intention  to  become  a  citizen  of  the 
United  States  before  he  offers  to  vote,"  ^  with  commonly  the 
further  requirement  of  one  year's  residence  in  the  state. 

1  Alabama  (1875,  though  not  in  18x9  or  1865 ;  first  appeared  in  1867  with  a 
residence  of  six  months  only);  Arkansas  (1874,  though  not  in  1836  or  1864,  but 
first  appeared  in  1868  with  a  residence  of  six  months  only) ;  Florida  (x868  and 
1885,  though  not  in  1838  or  1865) ;  Indiana  (1851,  with  a  residence  of  six  months 
in  the  state  and  one  year  in  the  United  States,  though  not  in  x8i6);  Kansas 
(1859,  with  a  residence  of  six  months  in  the  state,  though  not  in  1855  or  1857 ; 
in  1858  the  provision  appeared  with  the  requirement  that  the  declaration  should 
be  made  ten  days  before  election) ;  Louisiana  (1879,  ^"^  not  in  181 2,  1845,  '852, 
1864  or  1868) ;  Minnesota  (1857,  after  a  residence  in  the  United  States  of  one 
year,  and  in  the  state  of  four  months,  and  thus  retained  in  the  amendment  of 
x868) ;  Missouri  (1865,  1875,  provided  the  intention  has  been  declared  not  less 
than  one  nor  more  than  five  years) ;  Nebraska  (x866,  with  time  of  residence  to 
be  fixed  by  law,  but  in  X875  ^^  declaration  was  requi/ed  to  be  made  thirty  days 
before  an  election,  and  the  residence  to  be  six  months  in  the  state) ;  North 
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Where  naturalization  is  required  before  foreign-born  men 
can  vote,  no  period  of  time  prior  to  an  election  is  fixed  in 
North  Carolina  (1868,  1876)^  and  Vermont  (amendment  of 
1828).  Other  states  fix  upon  a  longer  period  than  the  ten 
days'  limit  of  New  York  :  thus  Pennsylvania  requires  one 
month  (1873,  but  not  in  1776,  1790  or  1838)  ;  California, 
ninety  days  (1879,  though  not  in  1849)  \^  Colorado,  four 
months  (1876)  ;^  but  the  majority  o^  the  states  have  no  such 
express  provision.*  Undoubtedly  the  fundamental  law  ought 
to  be  explicit,  and  until  uniformity  is  required  by  the  consti- 
tution of  the  United  States,  the  most  satisfactory  definition 
for  a  state  like  New  York,  at  the  great  gateway  of  immigration, 
would  probably  be  that  no  person  shall  be  a  qualified  voter 
unless,  for  the  period  of  one  year  prior  to  an  election,  he  shall 
have  been  both  a  citizen  of  the  United  States  and  a  resident 
of  this  state. 

Dakota  (18S9,  ^^®  declaration  to  be  made  not  less  than  one  nor  more  than  six 
years  previous  to  an  election) ;  South  Dakota  (1889,  with  a  residence  of  one  year  in 
the  United  States  and  six  months  in  the  state) ;  Texas  (1868,  1876) ;  and  Wisconsin 
(1848).     Except  as  mentioned,  the  residence  in  the  state  must  be  one  year. 

^  This  statement  is  made  without  regard  to  the  registration  period. 

^  In  the  Calif omian  constitution  of  1S76  it  was  proposed  to  fix  the  period  at 
one  month,  with  six  months'  residence  in  the  state. 

*  In  Colorado  the  period  of  residence  is  six  months. 

^  With   the  qualifications  noted,  the  following  states  require  simply  citizen- 
ship  of    the   United   States :    Connecticut  (1818   and   amendments) ;   Delaware 
(1776,  1792,  1831) ;  Georgia  (1877,  as  also  in  1777,  1789,  1798  and  1865;  but  in 
1868  a  person  who  had  been  naturalized  or  had  legally  declared  his  intention, 
might  vote  after  a  residence  of  six  months  only);  Idaho  (18S9);  Illinois  (1870,  as 
also  in  1818  and  1848,  with  temporary  provisions) ;  Iowa  (1857,  as  also  in  1846)  ; 
Kentucky  (1891,  as  also  in  1792,  1799  and  1850);  Maine  (1820);  Maryland  (1867, 
as  also  in  1776  and  1864;  but  in  1851,  explicitly  "every  free  male  .  . .  being  at 
the  time  of  the  election  a  citizen  of  the  United  States") ;  Massachusetts  (1780) ; 
Michigan  (amendment  of  1870,  but  in  1835  and  1850 special  provisions  for  "inhabit- 
ants ") ;  Mississippi  ( 1890,  as  well  as  x8i  7  and  1832 ;  in  1868,  naturalized  citizens  might 
vote  after  a  residence  of  six  months);   Montana  (1889);   Nevada  (1864,  ^ut  with 
six  months'  residence) ;  New  Hampshire  (1776,  1792,  "every  male  inhabitant  ")  ; 
New  Jersey  (1776,  1844);  Ohio  (1851 ;  "inhabitant"  in  1802) ;  Oregon  (1857,  with 
six  months*  residence) ;  Rhode  Island  (1842) ;  Sotith  Carolina  (1790  and  1868 ;  but 
in  1865  the  suffrage  was  conferred  upon  "an  emigrant  from  Europe  who  has 
declared  his  intention"  and  resided  two  years  in  the  state);    Tennessee   (1870, 
though  on  six  months'  residence  in  1796  and  1834) ;    Virginia  (1870,  as  in  1830, 
1850  and  1864);  West  Virginia  (x86i  and  1872);  Wyoming  (1889);  ^^^  Washing- 
ton (1889). 
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Registration,  or  the  entry  of  the  voter's  name  on  an  official 
list  prior  to  an  election,  first  appears  as  a  necessary  qualification 
for  voting  in  the  constitution  of  Rhode  Island  in  1842.  It  is 
still  retained  in  that  state  by  the  amendment  of  1888.  The 
requirement  appeared  in  the  constitutions  of  Virginia  in  1850 
and  Louisiana  in  1852  (it  is  retained  in  the  present  constitu- 
tions of  1870  and  1879),  ^^^  otherwise  it  was  not  imitated  for 
nearly  a  quarter  of  a  century,^  when  Maryland  (1864  and  1867) 
and  Nevada  (1864)  directed  their  legislatures  to  provide  by  law 
for  the  registration  of  the  names  of  the  voters.  Then  followed 
Missouri  (1865,  1874  and  1875),  South  Carolina  (1865  and 
1868),  Alabama  (1867,  1875),  Florida  (1868,  1885),  Georgia 
(1868, 1877),  Mississippi  (1868  and  1890),  North  Carolina  (1868 
and  1876),  Indiana  (amendment,  1 881),  Wisconsin  (1882),  Idaho 
(1882),  Montana  (1889),  Washington  (1889),  Wyoming  (1890) 
and  Kentucky  (1891) :  nineteen  states  in  all,  or  a  very  respectable 
minority  of  the  whole  forty-four.  Of  course  the  number  of  states 
where  registration  is  provided  for  by  act  of  the  legislature  is 
larger.  In  those  instances  the  registration  is  declared  to  be  a 
lawful  requirement  upon  the  general  principle  that  there  must 
be  some  tribunal  to  decide  whether  or  not  a  person  offering  to 
vote  possesses  the  necessary  qualifications.  Such  a  tribunal 
must  be  guided  by  fixed  rules  and  regulations,  which  it  is  in 
the  legitimate  province  of  the  legislature  to  make,  and  which 
cannot  be  set  aside  by  the  judiciary,  unless  they  constitute 
so  arbitrary  and  unreasonable  an  exercise  of  the  legislative 
power  as  to  amount  to  a  violation  of  the  constitution.  It  would 
be  a  most  obvious  violation  of  the  constitution  to  prescribe  by 
law  a  qualification  for  voting  in  addition  to  those  mentioned  in 
the  constitution  itself  ;  but  short  of  that,  it  is  easy  to  see  that 
the  legislature,  by  the  prescription  of  burdensome  details  in  the 
process  of  voting,  may  practically  violate  the  constitution,  with- 
out affording  an  opportunity  for  action  by  the  courts.     It  is 

1  Kansas  in  1859  required  by  art.  v,  sect.  4 :  **  The  legislature  shall  pass  such 
laws  as  may  be  necessary  for  ascertaining,  by  proper  proofs,  the  citizens  who  shall 
be  entitled  to  the  right  of  suffrage  hereby  established."  In  State  vs.  Butts  (x884]f, 
31  Kan.  537,  Brewer,  J.  said  that  "this  manifestly  contemplates  a  registration 
prior  to  the  day  of  election." 
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altogether  desirable,  therefore,  that  an  express  provision  either 
for  or  against  registration  be  embodied  in  the  fundamental  law 
of  the  state.^ 

III.    Taxation  and  Sectarian  Schools, 

If  the  people  of  the  State  of  New  York  are  unwilling  to 
trust  their  legislature  with  the  power  of  dividing  the  school 
taxes  among  various  schools  not  entirely  under  the  control 
of  the  state,  it  is  clear  that  the  present  provisions  of  their 
constitution  will  be  materially  changed.  Practically  speaking, 
those  provisions  do  not  indicate  any  positive  prohibition, 
probably  from  the  fact  that  a  division  of  the  school  taxes  was 
not  a  burning  question  in  1846.  This  is  a  fair  inference  from 
the  absence  of  any  restrictions  in  the  older  and  still  existing 
constitutions  of  Connecticut  (18 18),  Delaware  (183 1),  Maine 
(1820),  New  Hampshire  (1792),  New  Jersey  (1844),  Rhode 
Island  (1842)  and  Vermont  (1793).  But  assuming  that  a 
majority  of  the  people  of  the  different  states  are  opposed  to 
such  a  division  of  the  school  taxes,  an  examination  discloses, 
nevertheless,  that  seven  more  recent  constitutions  contain  no 
prohibition  :  Iowa  (1857),  Maryland  (1867),  Minnesota  (1857), 
North  Carolina  (1876),  Tennessee  (1870),  Virginia  (1873)  and 
West  Virginia  (1872),  That  is,  fifteen  states  in  all  fail  to 
prohibit  in  plain  terms  a  division  of  the  school  taxes.  It  is 
apparently  considered  sufficient  to  prohibit  a  division  of  the 
school  funds,  from  which  a  revenue  is  derived  independently 
of  taxation.  Such  a  restriction  is  common  in  state  constitu- 
tions, without  regard  to  their  provisions  respecting  the  taxes. 

The  other  twenty-nine  states  are  clearly  unwilling  to  trust 
their  legislators  with  any  power  to  divide  the  school  taxes. 
Seventeen  of  the  twenty-nine  express  their  prohibitions  in 
general  terms,^  confining  the  use  of  the  taxes  to  the  public 

^  Registration  laws  are  forbidden  in  the  constitutions  of  Arkansas  (1874)  and 
Texas  (1876) ;  see  also  West  Virginia  (1872)  and  Pennsylvania  (1873). 

'Arkansas  (1874),  California  (1879),  Florida  (1885),  Georgia  (1877),  Idaho 
(1889),  Illinois  (1870),  Indiana  (1851),  Massachusetts  (amendment,  1855),  Michigan 
(1850),  Mississippi  (1890),  Missouri  (1875),  Montana  (1889),  Oregon  (1857),  South 
Dakota  (1889),  Texas  (1876),  Wisconsin  (1848)  and  Wyoming  (1889).    The  pro- 
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schools.  But  twenty-one  of  the  twenty-nine,  in  addition  to 
this  restriction  on  the  division  of  the  revenue  from  taxes, 
distinctly  foroid  the  appropriation  of  any  other  public  property 
to  sectarian  purposes.^  The  terms  of  these  prohibitions  will 
be  found  to  vary  from  those  of  Alabama  (1875),  Pennsylvania 
(1873)2  and  Arkansas  (1874),^  where,  by  the  concurrence  of 
two-thirds  of  all  the  members  of  each  house  of  the  legislature, 
'appropriations  may  be  made  to  educational  or  charitable  insti- 
tutions not  under  the  control  of  the  state,  to  those  where  the 

visions  in  the  other  twelve  states  are  as  follows:  Alabama  (1875):  "No  money 
raised  for  the  support  of  the  public  schools  of  the  state  shall  be  appropriated 
to  or  used  for  the  support  of  any  sectarian  or  denominational  school.''  <^olorado 
(1876),  see  in/ray  p.  10,  note  i.  Kansas  (1859) :  **  No  religious  sect  or  sects  shall 
ever  control  any  part  of  the  common  school  or  university  funds  of  the  state." 
Kentucky  (1891 ),  see  infra^  p.  10,  note  2.  Louisiana  (1879)  •  "  No  funds  raised  for 
the  support  of  the  public  schools  of  the  state  shall  be  appropriated  to  or  used  for 
the  support  of  any  sectarian  schools. "  Nebraska  (1875):  "  No  sectarian  instruction 
shall  be  allowed  in  any  school  or  institution  supported  in  whole  or  in  part  by  the 
public  funds  set  apart  for  educational  purposes."  Nevada  (1864)  •  **  No  sectarian 
instruction  shall  be  imparted  or  tolerated  in  any  school  or  university  that  may  be 
established  under  this  constitution."  North  Dakota  (1889) :  "...  the  legis- 
lative assembly  shall  make  provision  for  the  establishment  and  maintenance  of 
a  system  of  public  schools  which  shall  be  .  .  .  free  from  sectarian  control.  .  .  . 
No  money  raised  for  the  support  of  the  public  schools  of  the  state  shall  be  appro- 
priated to  or  used  for  the  support  of  any  sectarian  school."  These  last  words  are 
the  same  as  those  in  Pennsylvania  (1873),  ^^*  ^*  ^^^  2*  ^^^^  (1851):  "No 
religious  or  other  sect  or  sects  shall  ever  have  any  exclusive  right  to  or  control  of 
any  part  of  the  school  funds  of  this  state."  South  Carolina  (1868) :  "  .  .  .  No 
religious  sect  or  sects  shall  have  exclusive  right  to  or  control  of  any  part  of  the 
school  funds  of  the  state,  nor  shall  sectarian  principles  be  taught  in  the  public 
schools."  Washington  (1889) :  "...  the  state  tax  for  common  schools  shall  be 
exclusively  applied  to  the  support  of  the  common  schools.  ...  All  schools 
maintained  or  supported  wholly  or  in  part  by  the  public  funds  shall  be  forever  free 
from  sectarian  control  or  influence." 

^  The  states  which  do  not  distinctly  prohibit  appropriations  to  sectarian  pur- 
poses are  those  already  mentioned  as  not  prohibiting  appropriations  of  the  school 
taxes  to  sectarian  education,  together  with  the  following  eight  states:  Indiana 
(1851),  Kansas  (1859),  Massachusetts  (1850),  Nebraska  (1875),  Nevada  (1864), 
Ohio  (1851),  South  Carolina  (1868)  and  Wisconsin  (1848). 

*  Art.  iii,  sec.  17;  but  by  sec.  18  "  No  appropriations  .  .  .  shall  be  made  .  .  . 
to  any  denominational  or  sectarian  institution,  corporation  or  association."  And 
by  sec  19  "  The  general  assembly  may  make  appropriations  of  money  for  insti- 
tutions wherein  . . .  the  orphans  of  soldiers  are  maintained  and  educated ;  but 
such  appropriations  shall  be  applied  exclusively  to  the  support  of  such  orphans." 

*  In  general  terms. 
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power  is  withheld  in  absolute  and  unmistakable  terms.  A  good 
type  of  the  extremest  form  is  that  of  Missouri  (1875) : 

No  money  shall  ever  be  taken  from  the  public  treasury,  directly 
or  indirectly,  in  aid  of  any  church,  sect  or  denomination  of  religion, 
or  in  aid  of  any  priest,  preacher,  minister  or  teacher  thereof  as  such. 
[Art.  II,  sec.  7.] 

Neither  the  general  assembly,  nor  any  county,  city,  town,  town- 
ship, school  district  or  other  municipal  corporation  shall  ever  make 
an  appropriation  or  pay  from  any  public  fund  whatever,  anything  in 
aid  of  any  religious  creed,  church  or  sectarian  purpose  ;  or  to  help 
to  support  or  sustain  any  private  or  public  school,  academy,  semi- 
nary, college,  university  or  other  institution  of  learning,  controlled  by 
any  religious  creed,  church  or  sectarian  denomination  whatever  ;  nor 
shall  any  grant  or  donation  of  personal  property  or  real  estate  ever 
be  made  by  the  state,  or  any  county,  city,  town  or  other  municipal 
corporation,  for  any  religious  creed,  church  or  sectarian  purpose 
whatever.*     [Art.  XI,  sec.  11.] 

The  more  moderate  form  of  expression  is  used  in  the  constitu- 
tion of  Georgia  (1877)  • 

No  money  shall  ever  be  taken  from  the  public  treasury,  directly 
or  indirectly,  in  aid  of  any  church,  sect  or  denomination  of  religion- 
ists, or  of  any  sectarian  institution.'^     [Art.  I,  sec.  i,  par.  14.] 

Somewhat  stronger  terms  are  employed  by  Louisiana  (1879): 
No  money  shall  ever  be  taken  from  the  public  treasury,  directly  or 
indirectly,  in  aid  of  any  church,  sect  or  denomination  of  religion,  .  .  . 
nor  shall  any  appropriations  be  made  for  private,  charitable  or 
benevolent  purposes  to  any  person  or  community,  .  .  .  [Art.  51.] 
The  taxing  power  shall  be  exercised  only  ...  to  educate  the 
children  of  the  state,  .  .  .  [Art.  204.] ' 

1  This  latter  section  is  almost  literally  the  same  as  art.  viii,  sec.  3,  constitu- 
tion of  Illinois  (1870).  These  two  prohibitions  were  followed  by  Colorado  (1876), 
though  the  first  prohibition  was  expressed  in  more  apt  terms  in  these  words  (art. 
V,  sec.  34) :  '*  No  appropriation  shall  be  made  for  charitable,  industrial,  educa- 
tional or  benevolent  purposes  to  any  person,  corporation  or  community  not  under 
the  absolute  control  of  the  state,  nor  to  any  denominational  or  sectarian  institution 
or  association.**  California  (1879),  I<l^ho  (1889)  and  Montana  (1889)  in  this 
respect  follow  the  language  used  by  Colorado. 

^  Michigan  (1850)  is  similar,  as  are  also  the  constitutions  of  Oregon  (1857), 
Texas  (1876),  Florida  (1885),  Washington  (1889)  and  Kentucky  (1891). 

>  This  last  article  applies  to  all  state,  parish,  district  and  municipal  taxation,  by 
art.  2x8.  This  constitution  is  particularly  commendable  as  cutting  off  not  only 
the  religious  but  also  the  scientific  private  schools ;  in  fact  confining  the  use  of  the 
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Only  two  of  the  twenty-one  states  refer  specifically  to  sectarian 
schools  in  their  prohibitory  clauses.^ 

The  constitution  of  North  Dakota  (i  889)  ^  has  a  sweeping 
provision  which  cuts  ofif  appropriations  for  every  private  educa- 
tional institution,  whether  religious  instruction  is  given  or  not. 
Some  such  impartial  provision  can  alone  be  fair  and  just.  And 
the  facts  disclosed  by  the  examination  just  made  of  the  various 
state  constitutions,  make  it  evident  that  if  the  subject  of  appro- 
priations for  educational  purposes  is  not  to  be  left  to  the 
fluctuating  discretion  of  the  legislature,  such  appropriations 
must  be  regulated  in  positive  and  even  diffuse  terms,  that  there 
may  be  no  possibility  of  error  in  reading  the  fundamental  law. 

From  the  consideration  of  these  few  though  vital  topics, 
it  is  apparent  that  the  general  revision  of  the  constitution 
of  the  Empire  State  assumes  an  almost  national  importance. 
It  is  not  merely  the  registry  of  general  progress  in  the  country 
for  the  half  century  since  the  constitution  of  1846  became  the 
fundamental  law  of  the  state ;  for  there  have  been  changes  made 
from  time  to  time  in  the  text,  and  even  efiforts  made  to  remove 
some  great  principles,  like  that  of  an  elective  judiciary.  The 
proper  construction  of  an  instrument  to  conform  to  the  general 
tendency  among  the  states  of  the  Union,  to  all  of  which  the 
Empire  State  is  joined  by  the  ties  of  commerce  as  well  as  of 
patriotism,  can  only  be  made  upon  the  newer  lines  of  positive 
and  distinct  enactments,  in  orderly  arrangement  of  the  context. 

John  B.  Uhle. 

public  moneys  to  the  public  institutions.  The  constitution  of  Wyoming  (1889), 
however,  uses  more  expressive  language,  in  declaring  that  **No  appropriation 
shall  be  made  for  .  .  .  educational  .  .  .  purposes  to  any  person,  cori>oration  or 
community  not  under  the  absolute  control  of  the  state,  nor  to  any  denominational 
or  sectarian  institution  or  association/'      Art.  iii,  sec  36. 

^  Mississippi  (1890):  "...  nor  shall  any  funds  be  appropriated  towards  the  sup- 
port of  any  sectarian  school ;  or  to  any  school  that,  at  the  time  of  receiving  such 
appropriation,  is  not  conducted  as  a  free  school."  South  Dakota  (1889)%:  "No 
appropriation  of  lands,  money  or  other  property  or  credits  to  aid  any  sectarian 
school  shall  ever  be  made  by  the  state  or  any  county  or  municipality  within  the 
state,  .  .  ." 

•  Art.  xii,  sec  185. 
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IN  considering  the  relations  of  American  banking  to  the 
panic  of  1893,  the  first  and  most  serious  question  is,  how 
far,  if  at  all,  defective  bank  management  was  responsible  for 
the  collapse.  History  has  ascribed  two  of  our  greater  panics 
—  those  of  1837  and  1857  —  largely  to  reckless  banking.  But 
the  banking  system  itself,  its  regulation  by  the  state  and 
the  spirit  in  which  the  system  is  administered  have  undergone 
great  and  salutary  changes  since  those  days.  It  is  the  popular 
belief  that  the  "wild-cat"  bank-notes,  ill-secured  and  over- 
issued, were  in  these  earlier  panics  the  sole  cause  of  mischief. 
This,  however,  is  not  strictly  true;  and  a  study  of  the  facts  will 
show  that  despite  the  careful  restrictions  of  the  present  system, 
enough  factors  of  danger  still  remained  in  1 893  to  make  the 
whole  business  community  vulnerable.  Circulating  notes  are 
not  the  only  or  the  easiest  means  by  which  the  banks  may 
bring  about  business  inflation.  Deposits  inscribed  on  the  books 
of  banks,  like  bank-notes  in  circulation,  represent  credit  entrusted 
to  the  banks  by  outside  capital.  In  both  cases  the  credit  fund 
is  absorbed  in  loans  or  other  bank  investments  ;  in  both  the 
bank  pledges  return  in  actual  money  on  demand.  Excessive 
and  unsecured  bank-note  issues  were  indeed  a  peculiarly  vicious 
form  of  bank  inflation,  in  that  they  cheated  the  poor  and  igno- 
rant, who  accepted  the  notes  only  because  the  notes  to  them 
were  money,  and  who  never  consciously  took  their  chances 
with  an  institution's  solvency.  But  otherwise  over-expansion, 
always  through  excessive  encouragement  of  loans,  has  in  each 
case  substantially  the  same  result.  Bank-notes,  the  total  issue 
of  which  had  for  years  been  contracting,  and  the  security  of 
which  is  now  perfect,  were  not  a  factor  in  last  summer's  panic. 
But  the  volume  of  the  bank-deposit  fund,  no  less  than  the 
security  maintained  for  its  redemption,  is  a  matter  for 
investigation. 
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As  regards  this  fund,  a  remarkable  change  in  bank  condi- 
tions has  taken  place  during  the  last  two  decades.  Comptroller 
Hepburn  said,  in  his  report  of  1892  : 

In  the  sixties  banks  did  business  on  their  capital ;  supplied  the 
wants  of  customers  and  earned  their  dividends  with  the  money 
which  shareholders  subscribed.  Now  capital  is  made  just  sufficient 
to  command  public  confidence.  Usually  a  large  surplus  is  accumu- 
lated, but  the  business  is  done  upon  depositors'  money. 

The  general  truth  of  this  criticism  may  be  made  apparent  by 
a  comparison  of  the  figures.  Bank  capital  has  indeed  increased 
heavily  in  the  last  two  or  three  decades ;  but  the  increase  in 
the  bank-deposit  fund  has  far  outstripped  it.  In  1870  the 
combined  account  of  national  bank  capital,  surplus  and  undi- 
vided profits  was  37  per  cent  of  total  liabilities.  In  1879  ^^^s 
percentage  was  33  ;  at  the  close  of  1892  it  had  fallen  to  29. 
In  1870  the  individual  deposits  alone  made  up  only  one-third 
of  the  total  liability  account ;  in  1879  ^^^Y  constituted  39 
percent;  in  1892  they  were  more  than  half.*  The  national 
banks*  own  funds  exceeded  individual  deposits  in  1870;  in  1892 
their  proportion  to  such  deposits  was  less  than  58  per  cent. 
Such  compilations  as  have  been  made  of  the  state  bank  balance- 
sheets  show  that  the  contrast  there  between  the  two  banking 
epochs  is  even  more  remarkable.^ 

Now  it  is  perfectly  true  that  this  change  in  banking  methods 
came  in  response  to  a  genuine  and  extraordinary  development 
of  the  country's  industrial  resources.  It  is  true,  also,  that  this 
expansion  in  bank  deposits  arose  in  the  main  from  the  immense 
inflow  of  home  and  foreign  capital  into  American  investments, 

^  The  figures  at  these  three  dates  were  as  follows : 

1893.                        1879.  1870. 

Capital,  ^/r.    .    .    .  |i,044»233»834         |6i7»50^367  1576,118,173 

Individual  deposits      1,764,456,177           755»459»966  507,368,619 

Total  liabilities  .    .    3,480,349,667         1,925,229,617  i»538,998,io6 

'  Returns  compiled  by  the  comptroUer's  office  at  Washington  show  percentage 
of  state  bank  capital,  surplus,  etc.^  to  total  liabilities  to  have  been  40  in  1879  <^<^ 
32  in  1892.  Proportion  of  the  same  to  individual  deposits  was  75>^  in  1879 
and  50  in  1892.  This  is  not,  however,  a  complete  exhibit,  since  only  616  state 
banks  were  accounted  for  in  1879,  ^^^  ^y  >^o  means  all  in  1892.  As  late  as  this 
year,  ten  states  and  two  territories  had  no  organized  banking  department,  and 
made  no  returns. 
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especially  since  the  specie  resumption  of  1879.  Nevertheless, 
it  will  hardly  be  denied  that  so  vast  and  disproportionate  an 
extension  of  the  purely  credit  element  in  banking  could  not 
fail,  except  under  most  experienced  guidance,  to  relax  the 
principles  of  conservative  bank  financiering,  and  at  the  same 
time  necessarily  to  increase  business  risk.  The  general  prin- 
ciple of  trade,  that  the  smaller  the  capital  relative  to  the  total 
obligations,  the  greater  the  chances  of  disaster,  certainly  does 
not  fail  of  application  here.  Borrowers,  indeed,  in  other  lines 
of  industry,  whose  credit  obligations  are  chiefly  placed  on  time, 
have  at  least  a  breathing-space  in  a  period  of  panic.  The 
bank,  whose  liabilities,  outside  of  its  own  funds,  are  practically 
all  demand,  has  not  even  this  advantage.  Even  "quick  assets," 
such  as  may  be  resorted  to  for  sudden  liquidation  of  liabilities, 
are  but  a  small  proportion  of  the  total  bank  resources,  and  in 
the  Western  banks  are  insignificant^ 

There  is,  of  course,  one  highly  important  safeguard  in  the 
banking  business,  which  most  other  credit  enterprises  lack. 
The  national  bank  law  and  the  state  laws,  wherever  proper 
state  bank  legislation  has  been  effected,  strive  to  reduce  the 
risk  by  stringent  requirements  of  a  percentage  cash  reserve 
against  deposits.  It  is  true  that  in  our  country  this  minimum 
requirement  is  low.  Nevertheless,  it  is  conceivable  that  under 
certain  conditions  even  such  light  restrictions  would  ensure  not 
only  safety  to  depositors,  but  conservatism  in  the  banks*  own 
attitude  towards  borrowers.  These  conditions  are,  a  properly 
regulated  national  currency  and  a  bona-fide  maintenance  of 
bank  reserves  —  not,  as  our  present  laws  permit,  a  reserve  of 
which  a  three-fifths  part,  in  the  most  vulnerable  bank  com- 
munities, may  be  shipped  away  for  deposit  in  a  distant  city. 
Had  these  two  conditions  ruled  in  our  recent  financial  history, 

1  The  surest  *<  quick  asset "  is,  of  course,  a  demand  loan  on  first-class  collateral. 
At  the  dose  of  1892,  out  of  the  ^2,153,498,829  national  bank  loans  reported  to 
the  comptroller,  only  $369,248,604,  or  less  than  eighteen  per  cent,  were  placed  on 
demand.  Of  these,  moreover,  only  $273,328,289  were  secured  by  collateral.  In 
New  York  city  alone,  where  the  total  of  loans  was  $344*  1 99*94 x,  demand  loans 
on  stock  or  other  collateral  were  $117,751,227,  or  sixty-five  per  cent  of  the 
country's  total. 


Digitized  by 


Google 


No.  I.]  THE  BANKS  AND    THE  PANIC,  1 5 

recklessness  or  dishonesty  in  banking  might  indeed  have  come 
to  light,  some  dangerous  stimulation  of  the  speculative  spirit 
might  have  been  witnessed,  with  resulting  losses  and  reaction  ; 
but  such  a  tearing  down  of  the  whole  financial  structure  as  was 
seen  last  summer  would  have  been  perfectly  impossible. 

Unfortunately,  the  currency  policy  of  the  United  States 
government  has  always  been  such  as  completely  to  prevent 
the  application  of  any  such  general  check.  The  coinage 
of  over-valued  silver  dollars  since  1878,  and  the  issue  of 
Treasury  notes  on  silver  bullion  since  1890,  have  actually  in- 
creased the  country's  silver  and  paper  circulation,  between  1879 
and  1894,  by  seventy-five  per  cent.  Not  a  dollar  of  this  new 
currency  was  available  for  exchanges  in  foreign  trade.  Hence, 
it  heaped  up  at  all  times  in  the  city  bank  reserves,  and  in  dull 
years  lay  idle  even  in  the  reserves  of  country  institutions.  As  a 
result,  the  cash  reserve  requirement,  as  a  check  on  reckless 
trade  inflation,  became  almost  wholly  nugatory.  A  borrower 
of  doubtful  credit  or  with  questionable  collateral  will  always 
ofifer  tempting  rates,  but  he  is  not  a  serious  menace  to  the 
general  system  when  the  legitimate  demand  is  heavy,  or  when 
the  loanable  funds  in  bank  are  low.  Under  our  clumsy  laws, 
the  currency  supply,  and  hence  the  actual  money  fund  in  bank, 
are  often  largest  when  demand  from  trustworthy  borrowers  is 
least.  In  active  times  these  conditions  force  unhealthy  and 
violent  extremes  ;  in  dull  times  they  offer  a  premium  on  bad 
loans,  such  as  figured  in  shocking  quantities  in  the  bankrupt 
asset  lists  of  1893. 

It  was  on  the  Western  banks  that  the  shock  of  panic  fell  in 
1893  with  greatest  violence.  The  records  of  no  previous  panic 
show  in  this  regard  such  impressive  sectional  contrasts.  The 
list  of  national  and  state  bank  failures  for  1893  shows  for  the 
New  England  and  Middle  Atlantic  states  seventeen  suspen- 
sions, with  total  estimated  liabilities  of  $13,138,073.  This 
list  includes  such  financial  centres  as  New  York,  Boston  and 
Philadelphia,  On  the  other  hand,  the  failures  of  similar 
institutions  in  the  five  states  of  Ohio,  Indiana,  Illinois, 
Michigan  and  Wisconsin  numbered  forty-nine,  with  aggregate 
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liabilities  of  $23,163,537.  In  the  eleven  granger  and  Rocky 
Mountain  states,  still  further  to  the  west,  the  state  and  national 
bank  failures  reached  the  yet  more  disproportionate  number  of 
147,  and  reported  liabilities  footed  up  no  less  than  1^24,781,181,^ 
Taking  the  country  as  a  whole,  the  record  shows  that  out  of 
360  national  and  state  banks  suspended  during  1893,  with 
liabilities  of  1^109,547,556,  no  less  than  343  failures,  with 
liabilities  of  $96,409,483,  occurred  in  sections  of  the  Union 
west  or  south  of  Pennsylvania.  The  failures  of  private  banks 
and  savings  institutions  were  distributed  in  almost  exactly  the 
same  proportion.* 

For  this  remarkable  disparity  there  were  several  reasons. 
Rapid  development  on  other  than  local  capital  had  been  the 
chief  feature  of  the  West's  recent  career,  and  this  was  a  double 
element  of  weakness.  The  collapse  of  the  "  land  booms  "  in 
1889  and  1890  had  served  as  a  wholesome  check  to  speculation, 
but  the  two  enormous  grain  harvests  of  1891  and  1892  had 
again  revived  it.  The  warnings  of  1890  and  of  the  brief  succeed- 
ing period  fell  in  that  section  on  deaf  ears.  The  evils  of  a 
vicious  currency  took  root  for  this  reason  far  more  extensively 
west  of  the  Ohio.  "  Bad  loans  "  made  up  a  startlingly  large 
proportion  of  the  assets  of  bankrupt  institutions.  The  East, 
on  the  other  hand,  where  foreign  capital  was  concentrated,  felt 
much  more  severely  the  shock  and  the  significance  of  the  London 
crash  of  1890.  When,  in  1891,  the  expulsion  of  gold  by  our 
accumulated  paper  currency  began,  it  was  the  Eastern  banks 
from  whose  vaults  the  gold  was  first  withdrawn  to  meet  such 
export  requirements.  It  was  through  these  banks  that  the 
"  run  "  began,  with  1893,  on  the  government's  gold  reserve  for 
the  redemption  of  legal  tender  notes.  It  was  on  the  Eastern 
stock  exchanges  that  foreign  investors  poured  for  two  years 
continuously  their  holdings  of  American  securities.  These 
multiplied  signs  of  coming  trouble  were  not  ignored.  The 
Eastern  institutions  were  indeed  subjected  to  the  same  demor- 

^  Figures  compiled  and  published  by  Dun*s  Mercantile  Agency. 

3  Total  failures  of  such  institutions  in  1893  were  250  ;  liabilities,  |4X)895*346. 
Outside  of  the  New  England  and  Middle  Atlantic  states  failures  were  224 ; 
liabilities,  fe5,543»8oi. 
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alizing  pressure  from  currency  over-issues,  and  they  furnished 
their  share  of  reckless  ventures  and  dishonest  speculation. 
But  the  weeding  out  of  such  concerns  was  very  thorough  in 
1890  and  in  the  ensuing  year  or  two,  and,  as  a  rule,  the  policy 
of  the  Eastern  city  banks  on  the  eve  of  the  general  break- 
down was  sound  and  conservative.^ 

But  all  this  relative  conservatism  in  the  Eastern  banks 
failed  to  offset  the  results  of  a  thoroughly  dangerous  practice 
embodied  in  our  banking  system.  This  is  the  carrying  and 
loaning  out,  in  city  banks,  of  interior  banks'  legal  reserves. 
This  account,  which  Professor  Amasa  Walker  aptly  described 
as  the  most  "  explosive  "  element  in  American  banking,  arises 
from  the  larger  opportunity  offered  in  great  financial  centres 
for  the  steady  use  of  capital.  At  nearly  all  times  Western 
banks  are  glad  to  get  the  two  per  cent  allowed  for  use  of 
their  deposits  by  Eastern  institutions.  The  national  bank 
law,  moreover,  permits  the  so-called  "  country  banks  "  to  deposit 
with  other  banks  in  certain  specified  cities  three-fifths  of  their 
fifteen  per  cent  cash  reserve.  Since  the  country  banks  can  at 
no  time  legally  lend  out  this  last-named  fund,  it  is  kept,  as 
might  be  supposed,  perpetually  on  deposit  with  the  reserve 
city  institutions.  In  recent  years  this  trust  fund  has  reached 
phenomenal  proportions.  At  the  close  of  1892,  the  national 
banks  reported  "  due  from  approved  reserve  agents  "  the  sum 
of  21204,948,159.  The  total  amount  due  from  other  banks  was 
more  than  double  this.  In  May  of  1892  the  New  York  City 
banks  alone  held  $293,078,195  subject  to  call  from  other 
institutions.  Let  it  be  noted  not  only  that  this  fund  was 
money  belonging  to  private  depositors  in  other  banks,  and 
subject  to  their  instant  call,  but  that  a  large  proportion  of  it 
was  the  very  money  prescribed  by  law  to  be  held  for  the  pur- 
pose of  meeting  "  runs  "  by  the  Western  banks'  own  creditors. 

^  The  truth  of  this  was  illustrated  when  New  York's  bubble  of  speculation  in  the 
« industrial  stocks"  broke  in  May.  This  group  of  stocks  fell  on  the  average 
twenty-five  points  within  a  week,  and  some  of  them  forty  or  fifty,  but  no  bank 
suffered.  This  was,  moreover,  before  the  issue  of  loan  certificates.  As  a  matter 
of  fact,  the  banks  had  long  been  notoriously  shy  of  thes^  securities. 
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This  will  explain  the  violence  of  the  strain  on   city  banks 
when  the  country  institutions  all  at  once  took  fright. 

Nor  were  the  bad  results  of  the  system  by  any  means 
confined  to  cities  whence  interior  deposits  were  withdrawn. 
The  city  depositories  kept  on  hand  by  law  a  cash  reserve 
of  twenty-five  per  cent.  The  country  banks  held  in  their 
vaults  only  the  insignificant  reserve  of  six  per  cent.  Grant, 
what  was  generally  true,  that  the  city  banks  were  conserva- 
tive in  their  use  of  deposited  interior  reserves,  and  invested 
them  as  a  rule  in  demand  loans  on  stock  or  bond  collateral. 
A  bank  in  Iowa  or  Colorado,  with  its  three-fifths  reserve 
deposited  in  New  York  City,  may  easily  enough,  when  panic 
threatens,  telegraph  an  immediate  call  for  the  return  of  such 
deposits.  But  actual  money,  even  if  ready  for  delivery,  cannot 
be  shipped  from  New  York  to  Denver  in  a  day,  and  forty-eight 
hours'  delay  may  easily  settle  the  fate  of  the  Western  institu- 
tion. This  is  the  reason  why  so  many  banks  throughout  the 
West  suspended  in  last  summer's  crisis,  when  they  were  per- 
fectly solvent  on  their  books,  and  indeed  resumed  payments 
in  a  few  days'  time  —  as  soon,  in  fact,  as  the  money  shipped 
from  their  reserve  depository  reached  them.^  The  whole 
practice,  in  a  country  of  such  vast  distances  as  ours,  is  full 
of  continual  possibilities  of  mischief.  Whether  or  not  a  ser- 
viceable reserve-deposit  plan  with  better  safeguards  could  be 
devised,  I  shall  not  here  discuss.  But  it  is  worth  our  while 
to  note  that  the  Bank  of  England,  the  most  conspicuous  of 
all  depositories  of  tributary  bank  funds,  carries  in  its  entire 
deposit  liabilities  a  less  amount  than  our  Eastern  banks  hold 
from  deposits  of  interior  reserves  alone.  In  England  delay 
in  transferring  currency  against  withdrawals  by  interior  banks 
reaches  a  minimum.      Yet  the  Bank  of  England  habitually 

^  The  comptroller  reports  that  out  of  the  total  of  1 58  national  bank  failures,  with 
a  capital  slock  of  l30,350,ooo»  eighty-six,  with  a  capital  of  118,205,000,  resumed 
business  withm  a  short  time.  None  of  the  five  banks  which  suspended  in  the  New 
En^and  and  Middle  States  resumed  payment  Of  the  six  national  banks  which 
suspended  in  Iowa,  all  but  one  subsequently  resumed.  Sixteen  national  banks 
suspended  in  Colorado,  of  which  all  but  two  resumed,  and  six  respectively  in 
Oregon  and  California,  of  which  in  each  case  all  but  two  resumed. 
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holds  against  its  total  deposits  a  cash  reserve  of  forty  to  forty- 
five  per  cent,  and  even  now  Mr.  Walter  Bagehot's  argument 
is  being  repeated  by  a  score  of  excited  London  critics,  that 
the  Bank,  as  depository  for  other  institutions,  is  in  the  nature 
of  a  public  trustee,  whose  directors  must  content  themselves 
wholly  with  ultra-conservative  investments  and  with  profits 
below  the  average. 

The  facts  undoubtedly  make  it  hard  to  say  exactly  how  far 
the  banks  as  a  whole  were  culpable  in  this  inflation  process,  or 
how  far  they  were  themselves  victims  of  outside  circumstances. 
Both  conclusions  will  be  found  in  many  cases  correct.  When 
we  discuss,  however,  the  conduct  and  policy  of  the  banks  after 
the  panic  of  1 893  had  actually  begun,  we  stand  on  firmer  ground. 
Every  banking  institution  has  its  own  peculiar  responsibility 
placed  upon  it  in  time  of  panic,  but  the  gravest  responsibility 
by  far  rests  on  the  great  city  depositories.  In  1857,  in  1861 
and  in  1873,  the  banks  of  the  leading  Eastern  cities  were 
the  first  to  set  an  example  of  general  suspension.  With  one 
noteworthy  exception  —  the  maintenance  of  payments  by  the 
Chicago  banks  in  1873  —  the  panic  record  of  our  city  banks, 
up  to  the  last  ten  years,  is  a  discreditable  chapter  of  nerveless 
fright  and  easy  surrender.  It  is,  therefore,  a  gratifying  fact 
to  recognize,  that  though  the  violence  of  panic  shock  in  1893 
was  greater  than  in  any  preceding  year,  no  general  bank 
suspension  followed,  and  in  the  Eastern  cities  no  suspension 
whatever  except  as  a  result  of  actual  insolvency. 

Nor  is  this  all  that  can  be  said  in  praise.  The  reserve  cities 
furnished  throughout  the  crisis  a  memorable  exposition  of  the 
principles  of  sound  panic  banking.  The  time-honored  rule, 
established  by  the  «* Bullion  Report"  to  Parliament  in  18 10, 
that  in  time  of  panic  banks  should  discount  freely  and  fear- 
lessly for  all  solvent  customers,  was  observed  in  a  remarkable 
degree.  In  New  York  City,  in  ordinary  times,  the  loan  account 
often  falls  far  below  the  deposit  total ;  ^  it  rarely  exceeds  it. 

^  In  the  first  week  of  1893,  New  York  clearing-house  bank  loans  were  f44ir 
283,700 ;  deposits  ^55,367,800.  In  the  last  week  of  1893,  1<)sas  were  (417,606,900; 
deposits  $5o6,437»8oo. 
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Between  June  4,  1893,  the  week  when  panic  may  be  said  fairly 
to  have  begun,  and  August  5,  which  may  be  called  the  height 
of  actual  panic,  deposits  in  the  sixty-four  New  York  clearing- 
house banks  decreased  $58,466,cx)0,  and  actual  specie  and  legal 
tender  holdings  $49,621,800.  This  was  a  terribly  sudden  and 
violent  impairment  of  reserves,  the  actual  money  decrease 
being  thirty-eight  per  cent.  Yet  in  the  face  of  it,  outstanding 
loans  were  contracted  only  $7,972,700.  This  remarkable  main- 
tenance of  bank  accommodation  to  borrowers,  in  the  face  of 
monetary  crisis,  was  made  possible  by  two  distinct  and  wise 
measures  of  policy.  The  first  was  a  firm  and  continuous 
curtailment  of  outstanding  loans  before  the  panic's  actual 
outbreak.^  This  was  to  strengthen  cash  resources  and  reduce 
pressing  liabilities.  The  second  measure  was  the  adoption, 
when  once  real  panic  had  begun,  of  a  policy  almost  exactly 
opposite.^  This  was  the  issue  of  clearing-house  certificates, 
in  order  to  maintain  the  loan  account. 

I  shall  not  enter  into  a  lengthy  discussion  of  this  financial 
contrivance.  It  is  enough  to  say  that  the  loan  certificates  are 
a  purely  American  invention,  and  that  their  safe  and  satisfac- 
tory operation  in  four  severe  financial  crises  ^  has  won  for  the 

^  Between  the  first  week  of  April  and  the  first  week  of  June,  loans  were  reduced 
in  New  York  j(  16,834,300,  although  in  the  same  time  the  total  cash  reserve 
increased  $8,304,700,  and  the  surplus  reserve  over  the  required  twenty-five  per 
cent  of  net  deposits  110,324,425. 

>  The  banks  followed  another  thoroughly  sound  principle  in  lending  only  at 
high  rates ;  the  sufficient  reason  being  that  a  high  rate  is  a  matter  of  no  concern 
to  a  borrower  in  real  extremity,  while  a  low  rate  is  a  temptation  to  unscrupulous 
borrowers  to  engage  the  money  and  then  relend  it  at  a  rate  fixed  by  the  needs  of 
others.  The  banks  were  therefore  entirely  right  in  lending  at  one-eighth  per  cent 
and  interest,  or  fifty-one  per  cent,  yearly,  the  five  millions  later  obtained  through 
loan  certificates  and  released  in  preparation  for  gold  imports.  An  effort  then  to 
"  break  "  the  money  market  by  offers  at  a  low  rate  would  have  had  extremely  bad 
results.  So,  in  the  ensuing  week,  the  action  of  the  New  York  banks  in  raising 
the  rate  for  interior  re-discounts  to  twelve  per  cent  was  fully  justified.  Both 
actions  have  ample  precedent  in  the  skillful  financiering  of  the  Bank  of  England 
during  the  Baring  crisis  of  November,  1890. 

*  They  were  issued  in  1873,  in  1884,  in  1890  and  in  1893.  In  1873  ^^^  York 
issued  $26,565,000,  and  Philadelphia  $6,785,000.  In  1884  New  York  alone 
issued  certificates,  the  maximum  being  $24,915,000.  In  1890  New  York  issued 
$i5t 205,000,  Philadelphia  $8,870,000,  and  Boston  $5,065,000.  In  1893  New 
York  issued  $38»28o,ooo,  Boston  $1 1,445,000,  Philadelphia  $10,965,000,  Baltimore 
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system  the  approval  of  practically  all  competent  judges.  They 
are,  as  is  generally  known,  a  species  of  currency  issued  by  a 
clearing-house  committee  to  all  banks  in  the  association  apply- 
ing for  such  accommodation  and  furnishing  approved  and 
sufficient  collateral.  These  certificates  are  by  agreement 
accepted  in  payment  of  balances  between  banks  of  the  clearing 
house.  They  cannot,  of  course,  circulate  outside  the  limits  of 
this  clearing  house ;  and  an  annual  interest  rate  of  six  per 
cent,  charged  up  daily  against  the  bank  in  whose  name  such 
certificates  are  outstanding,  insures  their  early  redemption 
when  the  money  market  is  restored  to  equilibrium. 

Through  the  use  of  this  ingenious  emergency-device  last 
summer,  solvent  borrowers  were  protected  by  the  courageous 
advance  of  banking  credits  at  the  very  worst  hour  of  panic. 
Nor  were  the  system's  benefits  extended  to  individual  borrowers 
alone.  Not  only  did  the  interior  banks,  at  the  panic  outbreak, 
call  in  from  city  institutions  a  great  part  of  their  own  deposited 
reserves,  but  they  were  clamorous  for  "  re-discounts  "  ;  in  other 
words,  for  the  purchase  from  them  for  cash  of  paper  already 
discounted  for  their  own  customers.  To  this  demand,  too, 
which  came  with  no  impropriety  from  heavy  depositors,  the 
larger  banks  responded.  The  total  of  notes  and  bills 
re-discounted  for  other  institutions  rose  from  1^14,021,596  in 
March  to  $18,953,306  in  May,  and  to  1^29,940,438  in  July,  the 
height  of  the  summer's  panic.  In  1873,  during  a  correspond- 
ing panic  period,  the  account  increased  only  from  $5,403,043 
to  $5,987,512. 

The  clearing  houses  of  four  other  cities  followed  New  York's 
example  in  the  issue  of  loan  certificates.  Chicago,  however, 
where  a  strong  local  prejudice  exists  against  the  plan,  refused 
to  follow.  In  the  worst  of  the  August  panic,  a  resolution 
authorizing  such  issues  was  indeed  adopted  by  the  Chicago 

$i»475fOOO,  and  Pittsburg  ^7,000.  The  average  time  between  the  first  issue  and 
final  cancellation  of  the  certificates  is  about  four  months.  The  real  origin  of  the 
plan  was  in  the  action  of  the  New  York  clearing  house  in  1857,  when  certificates 
of  credit  were  issued  through  the  Metropolitan  Bank  to  state  banks  which  could 
not  redeem  their  notes;  the  notes  being  deposited  as  security  against  the 
certificates. 
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clearing  house,  but  no  bank  availed  itself  of  the  opportunity. 
The  result  was  exactly  what  might  have  been  foreseen.  In  the 
Eastern  cities  the  use  of  loan  certificates  so  far  offset  the 
violent  shrinkage  in  reserves,  that  between  May  4  and  July  1 2 
the  loan  account  of  the  New  York  national  banks  actually 
increased ;  the  loans  of  Philadelphia  were  cut  down  only  two  per 
cent,  -and  those  of  Boston  only  four  per  cent.  But  Chicago, 
lacking  the  emergency  provision  of  the  Eastern  clearing  houses, 
was  forced  to  reduce  its  loans  no  less  than  fifteen  per  cent.^ 
In  a  city  where  local  enterprises  were  already  inflated  by 
speculation  incident  to  the  World's  Fair,  the  result  of  this 
contraction  was  a  collapse  more  violent  than  that  of  any  other 
large  commercial  centre. 

Another  highly  important  outcome  of  the  loan-certificate 
issues  deserves  discussion.  In  a  panic  caused  or  intensified 
by  the  actual  hiding  away  of  money,  the  most  obvious 
measure  of  relief  might  seem  to  be  the  raising  of  loans  in  other 
countries,  and  the  importation  thence  of  gold  to  make  good 
impaired  reserves.  This  operation,  however,  is  not  as  simple 
as  it  looks.  Foreign  capitalists  are  rarely  disposed  to  lend  in 
a  nation  or  city  where  the  whole  financial  structure  is  shaking. 
If  indeed  they  could  be  induced  to  buy  securities  or  commod- 

^  The  following  figures,  taken  from  the  national  bank  reports  as  compiled  by 
the  comptroller,  illustrate  the  changes : 


New  York. 

Boston. 

May  4, 

July  12, 

May  4. 

July  12, 

Loans    

Specie  and  legal  tender . 
Individual  deposits  .  .  . 
Due  other  banks  .... 

1307,372,243 

98,086,692 

286,985,310 

168,483,706 

$308,646,935 

76,719.353 
246,736,851 

155.507,227 

^142,975.348 
14,384,581 
98.125,482 
37.713.052 

$137,484,412 
12,869.552 
89,711,636 
36,956,918 

Philadelphia. 

Chicago. 

May  4, 

Jiily  12, 

;^)4,5i  5.532 

17,238.715 
89,042,095 
22,241,136 

May  4, 

July  12, 

Loans    

Specie  and  legal  tender . 
Individual  deposits  . ..  . 
Due  other  banks  .... 

196,655.813 
20,533.549 
95,489,471 
22,791,614 

$96,824,857 
29,273.025 
75,781,074 
48,856,591 

$82,420,381 
24,862,382 

66,433.367 
36,931,031 

The  contraction  of  loans  in  Chicago  was  far  more  violent  later  in  July  and  in 
August,  dates  not  covered  by  the  national  reports.  The  Chicago  banks  them- 
selves publish  no  statements  except  when  called  for  by  government  authorities. 
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ities  in  amounts  exceptionally  large,  gold  would  be  normally 
due  in  payment.  But  the  trouble  is,  that  foreigners,  like  all 
other  sagacious  speculators,  are  likely  to  wait  until  they  are 
sure  that  prices  have  "touched  bottom'*;  which  usually  means 
that  they  will  wait  until  too  late  for  timely  relief.  There  have, 
indeed,  been  gold  importations  in  panic  years.  As  long  ago  as 
1838,  foreign  merchants  and  bankers  in  New  York  borrowed 
^i,cx)0,ooo  gold  from  the  Bank  of  England,  to  repair  the 
shattered  local  bank-reserves.  The  London  bank  itself,  in  the 
same  year,  relieved  a  similar  distress  in  London  by  a  loan  of 
^2,500,000  from  the  Bank  of  France.  More  than  half  a 
century  later,  in  November,  1890,  the  Bank  of  England  averted 
panic  by  a  series  of  operations,  all  of  which  hinged  on  the 
importation  of  ;^5,ooo,ooo  gold  borrowed  from  the  banks  of 
France  and  Russia.  In  this  memorable  episode,  the  gold  ship- 
ment was  so  distinctively  an  operation  in  the  loan  market  that 
within  six  months  the  Bank  of  France  received  back  its  gold  in 
the  very  receptacles  in  which  it  had  been  conveyed  to  London.^ 
Of  all  these  importations,  however,  only  one  —  that  of  the 
English  bank  in  1890  —  was  made  early  enough  to  forestall, 
through  restoration  of  public  confidence,  the  worst  mischief  of 
panic.  Yet  in  every  serious  money  panic  —  including  that  of 
1873,  when  specie  imports  were  at  no  time  a  factor  of  real 
significance  —  foreign  exchange  rates  have  fallen  and  remained 
materially  below  the  normal  gold-importing  point.  The  reason 
for  this  is  obvious.  The  blocking  of  the  American  money 
market  equally  blocks  the  market  for  sterling  bills.  In  their 
eagerness   to   raise  funds   for    pressing   needs,    exporters   of 

1  It  is  not,  perhaps,  generally  known  that  the  ;£'3,ooo,ooo  gold  loan  of  November, 
1890,  from  the  Bank  of  France,  was  secured  by  the  deposit  of  short-dated  British 
Treasury  bonds ;  these  bonds  having  been  furnished  the  Bank  of  England  by  Mr. 
Go^chen,  then  chancellor  of  the  exchequer,  in  temporary  exchange  for  national 
debt  stock.  This  was  to  comply  with  certain  business  rules  of  the  Bank  of  France. 
Paris  exchange  on  London  rose  a  week  before  this  transaction  to  25  f.  40  c,  eight 
centimes  above  the  gold-exporting  point.  The  cost  in  charges  of  the  entire 
;f  5,000,000  continental  gold  importation  was  ;£"  100,000,  besides  interest.  Before 
this  negotiation  was  closed,  the  government  offered  Mr.  Lidderdale,  governor  of 
the  Bank  of  England,  the  option  of  a  suspension  of  the  Bank  Act  of  1844.  The 
offer  was  wisely  declined. 
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merchandise  offer  their  bills  at  any  sacrifice,  but  find  no  market, 
because  the  mercantile  importers,  who  ordinarily  furnish  the 
demand,  cannot  now  raise  the  money  to  pay  for  their  remit- 
tances. At  times  (as  in  1873)  this  pressure  of  unmarketable 
bills  weighs  down  sterling  quotations  to  a  level  absurd  and 
almost  senseless  ;  yet  the  market  continues  blocked.  This 
was  the  case  in  1893,  up  to  the  last  week  of  July.  Until  the 
July  panic  reached  its  crisis,  nobody  seems  to  have  thought  of 
clearing-house  loan  certificates  as  a  means  of  breaking  the 
sterling  dead-lock.  It  was  indeed  argued,  even  by  members  of 
the  clearing-house  committee,  that  gold  imports  ought  not  to 
be  "forced.**  This  is  a  sound  enough  principle,  though  it  is 
rather  hard  to  understand  how  such  exports  could  be  "  forced  ** 
at  any  time,  except  by  the  counter-sale  of  something  else  at 
a  sacrifice.  But  however  that  may  be,  the  sudden  contraction 
of  our  currency,  through  the  money  hoarding,  had  completely 
upset  such  rules,  both  practically  and  theoretically.  What  was 
needed  was  instant  relief  from  panic.  Purcfiase  of  foreign  gold 
would  accomplish  this,  and  would  do  it  while  merely  hastening 
shipments  which  could  be  paid  for  later  either  by  the  return  of 
the  borrowed  gold  (as  in  the  Bank  of  England's  operation  of 
1890),  or  by  repayment  in  securities  and  produce  (as  was  the 
case  with  us  later  in  1893). 

Our  bank  presidents  seem  to  have  been  at  first  in  doubt  as 
to  the  practicability  of  this  expedient.  By  such  delay  three 
weeks  at  least  of  precious  time  were  lost.^  At  length,  in  the 
week  beginning  July  24,  when  the  Erie  Railroad  failed,  the 
Milwaukee  Bank  closed  its  doors,  and  panic  became  such  that 
the  stock-exchange  governors  were  discussing  the  shutting  up 
of  the  exchange,  the  matter  came  to  a  head.  Three  bank 
presidents  of  New  York  City  appealed  to  the  head  of  a  prom- 
inent gold-shipping  house,  to  know  if  it  was  not  possible  to 
buy  gold  in  London  and  import  it.  The  answer  was  :  **  Furnish 
the  credits  here  in  New  York  and  you  shall  have  the  gold.*' 
The  requisite  credits  were  instantly  obtained  through  a  heavy 

1  Rates  for  demand  sterling  bills  sold  below  the  normal  gold-importing  point 
before  the  dose  of  June,  and  during  July  did  not  rise  above  it. 
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issue  of  clearing-house  loan  certificates,  and  within  twelve  hours 
upwards  of  J>5,ooo,oc)0  gold  had  been  obtained  in  London.^ 
This  simple  operation  proved,  as  it  had  proved  three  years 
before  in  London,  to  be  the  turning-point  of  panic.  The  stock 
market  rose  rapidly,  and  never  subsequently  fell  into  demorali- 
zation. But  too  much  mischief  had  been  done  already  to  restore 
financial  equilibrium  in  a  day,  or  by  a  single  importation.  So 
extreme,  indeed,  was  the  need  for  actual  money,  especially  in 
the  Western  States,  that  this  discovery  of  the  sterling  market's 
possibilities  started  a  buying  movement  in  exchange  sudden 
and  violent  enough  to  drive  the  rates,  within  a  week,  actually 
above  the  normal  gold-exporting  point.  Even  this  did  not  for 
an  instant  check  the  import  movement.  In  August  and  Sep- 
tember Jl48,cxx),ooo  gold  came  in  from  Europe ;  and  though 
the  enormous  sales  of  stocks  and  wheat  to  foreigners  later 
depressed  the  sterling  market,  over  $10,000,000  gold  was 
ordered  in  London  while  rates  were  quoted  here  above  the 
export  level.  The  importance  of  this  precedent,  with  a  view 
to  possible  future  emergencies,  can  hardly  be  overestimated.^ 

It  has  been  said  already  that  there  was  no  bank  suspension 
in  the  reserve  cities  during  1893,  except  where  the  strain  of 
panic  forced  public  insolvency.  This  statement  needs,  how- 
ever, one  important  qualification,  involving  discussion  of  a  very 
delicate  and  unpleasant  question.  It  will  be  remembered  by 
those  who  watched  the  course  of  panic  financiering,  that  accu- 
sations were  freely  made,  as  early  as  July,  that  banks  were 
refusing   cash   payments   to   large  depositors.     At   first   the 

^  So  simple  was  this  operation,  that  the  gold  practically  cost  the  banks  nothing 
beyond  the  six  per  cent  interest  paid  on  the  loan  certificates.  The  firm  of  Lazard 
Frires  charged  the  bankers,  as  commission,  only  three  per  cent  for  five  days. 

'  I  have  not  mentioned  the  taking  out  of  new  bank-note  circulation,  because  this 
was  not  a  prominent  factor  in  the  real  relief  of  the  money  market,  and  because 
it  is  not  likely  to  remain  a  possible  emergency  factor.  The  dty  banks  were,  how- 
ever, extraordinarily  slow  in  making  use  of  this  obvious  and,  under  the  existing 
law,  perfectly  proper  means  of  relief.  Between  July  i  and  October  i  the  national 
banks  as  a  whole  took  out  $24,977,637  new  circulation  *,  of  which  increase  approxi- 
mately $9,000,000  was  issued  to  the  banks  of  New  York  City.  Of  this  $9,000,000 
the  greater  part  was  not  issued  till  after  September  ist,  a  fact  for  which  the 
delay  in  printing  notes  at  Washington  only  parUy  accounts. 
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country  banks  were  charged  with  refusmg  to  remit  their  cash 
collections.^  Banks  in  some  larger  cities  were  next  accused 
of  withholding  similar  remittances.  At  length  it  was  alleged, 
in  the  daily  press  and  on  the  floor  of  the  United  States  Senate,^ 
that  New  York  City  banks  were  refusing  to  redeem  checks  of 
their  own  depositors  in  legal  tender  money.  This  accusation 
was  made  with  bitterness,  and  it  was  not  denied.  The  popular 
sentiment  was,  however,  strongly  against  the  proposed  senatorial 
investigation.  No  bank  depositor  to  whom  cash  payment  was 
refused  ever  gave  public  utterance  to  complaint.  No  legal 
process  was  invoked.  The  newspaper  critics  soon  found  their 
attack  on  the  banks  impolitic.  The  Senate  resolution  for  an 
inquiry  was  referred  to  the  finance  committee,  where  it  was 
smothered,  as  it  ought  to  have  been  and  every  one  knew  it 
would  be,  and  there  can  be  no  doubt  that  its  advocates  paid 
the  penalty  of  their  aggressiveness  in  a  considerable  loss  of 
popularity.  Thus  far,  then,  it  might  be  argued  that  public 
opinion  sustained  the  action  of  the  banks  in  question. 

From  an  economic  standpoint,  however,  this  by  no  means 
ends  the  matter.  That  some  of  the  New  York  clearing-house 
banks  did  thus  suspend  cash  payments,  is  a  matter  of  public 
knowledge.  No  formal  or  concerted  action,  indeed,  was  taken 
by  the  banks  ;  the  clearing  house  ignored  the  whole  perform- 
ance ;  the  majority  of  New  York  institutions  continued  to  pay 
cash  on  demand  to  all  depositors,  and  those  which  did  refuse 
cash  payments  not  only  offered  to  such  depositors  checks  on 

^  Some  novel  and  curious  incidents  arose  in  this  connection.  The  express 
companies  did  a  very  large  business,  during  the  panic,  in  presenting  out-of-town 
checks  at  the  banks  on  which  they  were  drawn,  and  bringing  the  money  to  the  city 
bank  whence  the  check  was  remitted.  The  out-of-town  banks  frequently  resisted 
this  by  paying  in  silver  dollars  or  fractional  coin.  Domestic  exchange  between  two 
great  Eastern  cities  was  at  one  time  fixed  by  the  express  charges  for  transporting 
silver  dollars.  On  August  30,  Chicago  exchange  on  New  York  sold  at  three 
dollars  premium  per  $1,000. 

'  In  the  debate  on  Senator  Peffer's  resolution  of  August  22,  instructing  the 
comptroller  of  the  currency  to  inform  the  Senate  whether  certain  New  York 
banks  were  or  were  not  violating  the  National  Bank  Act  by  refusing  cash  to 
depositors,  and  by  charging  exorbitant  discount  rates.  The  resolution  was 
advocated  by  Senator  Hill,  and  opposed  by  Senators  Hoar,  Gorman,  Hawley 
and  others. 
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Other  banks,^  but  cashed  small  checks  without  inquiry,  and 
larger  checks  when  the  need  was  shown  to  be  imperative. 
This  was  undoubtedly  a  vast  improvement  over  the  general 
shutting-down  of  1873.  Nevertheless  it  was  suspension,  its 
effect  on  business  and  credit  was  mischievous  in  the  extreme, 
and  it  can  be  justified  only  on  the  plea  of  absolute  necessity. 

This  plea,  in  my  opinion  and  in  the  judgment,  I  believe,  of 
the  soundest  clearing-house  authorities,  is  quite  imtenable. 
The  issue  of  loan  certificates  was  a  recourse  still  open  to 
every  solvent  bank,  and  the  banks  which  did  shut  down  on 
cash  payment  to  depositors  included  several  of  the  soundest 
institutions  in  the  city.  July's  shipments  of  currency,  to  meet 
deposit  withdrawals  of  interior  banks  and  other  institutions, 
were  indeed  extremely  heavy,  but  on  August  5  there  was  still 
left  in  the  New  York  clearing-house  bank-reserves  1^79,21 8, 5CX) 
specie  and  legal  tenders.  Moreover,  at  the  very  time  when 
banks  resorted  to  such  partial  suspension,  importation  of  gold 
from  Europe  had  begun.  Any  bank  with  securities  on  which 
to  take  out  loan  certificates  was  able,  within  seven  days,  to 
replace  such  certificates  in  American  gold  coin.^ 

But  the  plea  of  necessity  was  not  the  bankers*  only  plea. 
It  was  openly  argued  that  the  restriction  on  cash  payments 
had  positively  good  results,  in  that  it  stopped  withdrawals  by 
money  hoarders.  Let  us  observe  what  were  the  actual  results 
of  this  restriction.  It  was  followed  by  a  market  phenomenon 
unfamiliar  to  the  present  generation.  Currency,  as  the  phrase 
was,  went  to  a  premium.  Two  or  three  active  Wall  Street 
money  brokers  at  once  inserted  newspaper  advertisements 
offering  a  premium  for  gold  or  silver  coin,  or  for  paper  legal 
tender  currency.     This  premium  was  at  first  one  and  one-half 

^  Most  of  these  banks  sent  to  their  customers  rubber  stamps  marked  **  payable 
through  the  clearing  house."  This  was  to  be  stamped  on  checks  when  drawn,  by 
way  of  a  polite  and  euphemistic  hint  to  receivers  of  the  checks  that  the  bank 
declined  to  pay  cash. 

*  Owing  to  the  foolish  action  of  our  Treasury  Department  in  March,  1891,  based 
on  an  equally  foolish  Congressional  amendment  offered  by  Senator  Sherman,  a 
charge  of  forty  cents  per  $1,000  had  been  imposed  on  gold  bars  taken  for  export. 
As  a  result,  most  of  the  $155,000,000  net  gold  exports  from  the  United  States 
since  that  time  were  of  American  coin. 
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and  two  per  cent ;  it  rose  once  to  four  per  cent.  In  quick 
response  to  these  advertisements,  the  hoarded  money  of  New 
York  and  its  vicinity  poured  into  the  Wall  Street  offices.  The 
brokers  paid  for  this  currency,  in  turn,  by  certified  checks  on 
their  own  bankers.  They  sold  the  currency  at  an  average 
advance  of  one-half  of  one  per  cent.  Two  classes  of  buyers 
chiefly  furnished  the  demand.  First,  and  most  naturally,  there 
were  employers  of  labor  with  large  weekly  or  monthly  pay-rolls, 
whose  deposits  lay  in  banks  which  flatly  refused  to  pay  them 
cash  for  checks.  Second,  and  more  numerous  than  might 
have  been  supposed,  there  were  banks  which  were  unwilling  to 
refuse  cash  payments,  but  .which  were  not  averse  to  paying  a 
premium  to  replenish  their  cash  reserves. 

The  first  of  these  transactions  makes  the  operation  easy  of 
analysis.  Currency,  it  is  said  in  common  phrase,  was  bought 
with  checks.  But  this  statement  involves  an  absurdity  ;  for 
nothing  had  happened  to  alter  the  value  of  the  currency.  The 
actual  transaction  was  a  sale  of  bank  checks  for  money.  Some- 
thing had  very  obviously  happened  to  make  the  checks  less 
valuable  than  they  had  been  before.  At  the  bank  on  which 
they  were  drawn  these  checks  were  now  worthless  for  the  one 
purpose  for  which  their  makers  drew  them  —  conversion  into 
coin  and  bills  of  small  denomination.  They  were  sold  in  Wall 
Street,  therefore,  for  what  they  would  bring  in  cash.  Like 
irredeemable  paper  currency,  their  percentage  of  depreciation 
—  in  other  words,  the  premium  on  the  kind  of  money  needed  — 
was  measured  by  the  ratio  of  supply  and  demand,  and  by  the 
probability  of  their  ultimate  cash  redemption.  The  supply  of 
such  checks  offered  last  year  in  exchange  for  currency  was 
large.  But  on  the  other  hand  early  resumption  of  full  cash 
payment  by  the  banks  was  universally  expected,  and  the  checks 
themselves,  still  being  good  for  all  banking  transactions  and 
exchanges  through  the  New  York  clearing  house,  were  as  good 
as  cash  for  the  most  of  ordinary  purposes.  Therefore,  the 
"premium  "  on  currency  never  rose  exorbitantly  high. 

But  did  this  operation  check  individual  hoarding  of  money  > 
Obviously  not.     Withdrawal  of  funds  from  banks  which  refused 
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cash  payments  ceased  of  course  ;  but  withdrawals  from  other 
banks  were  doubled.  The  logic  of  the  bank  restriction,  there- 
fore, pointed,  if  sound,  to  nothing  short  of  general  suspension. 
Nor  was  this  all.  A  large  part  of  the  regular  and  individual 
bank  depositors  of  money  were  driven  away  at  once.  The 
chances  that  a  man  with  $\oo  currency  will  deposit  it  in  bank, 
when  the  bank  announces  that  it  will  not  return  the  money  on 
demand,  and  when  the  currency  may  be  "sold**  for  $102  in 
Wall  Street,  are  certainly  small.  The  argument  that  the  banks 
were  forced  to  refuse  cash  payment,  because  of  the  premium  in 
Wall  Street,  utterly  confuses  cause  and  effect.  Of  course, 
after  the  premium  was  offered,  there  was  a  chance  that  a 
depositor  would  withdraw  his  $100,  sell  it  for  J 102  in  Wall 
Street  checks,  withdraw  the  $102  against  this  check,  sell  it 
again,  and  so  on  ad  infinitum.  But  this  ignores  the  fact  that 
the  bank  restrictions  caused  the  currency  premium.  Had  the 
banks  all  continued  to  pay  cash,  no  premium  would  have  been 
possible.  It  is  astonishing  that  any  one  should  question  this. 
What  Wall  Street  broker  in  his  sober  senses  would  pay  a  $102 
check  for  $\qo  currency,  when  he  could  get  $102  money  by 
presenting  the  same  check  at  bank  ? 

Hoarding  was  certainly  increased  by  the  bank  restrictions. 
Deposits  of  cash  in  banks  almost  wholly  ceased,  and  domestic 
exchange  was  completely  blocked.  The  experience  of  August 
proved  beyond  dispute  the  effect  of  the  Wall  Street  premium. 
This  premium  undoubtedly  brought  to  sight  great  quantities  of 
previously  hoarded  currency.^     But  no  sooner  had  this  money 

^  For  obvious  reasons,  it  is  very  hard  to  arrive  at  any  trustworthy  estimate  of 
the  amount  of  money  thus  brought  into  the  market.  The  Wall  Street  firm  which 
did  the  largest  proportion  of  the  business  estimates  the  amount  of  money  which 
changed  hands  during  the  currency  premium  at  $15,000,000;  but  this,  though 
based  on  personal  experience,  is  largely  guess-work.  Some  up-town  retail  stores 
sold  their  daily  receipts  of  currency,  a  fact  pretty  publicly  proved  by  the  vigor  with 
which  other  retail  houses,  in  their  advertisements  at  the  time,  boasted  that  they 
had  regularly  deposited  their  cash  receipts  in  bank.  There  were,  moreover,  many 
sales  of  large  blocks  of  currency,  chiefly  gold  certificates,  in  lots  as  high  as 
$100,000,  which  had  evidenUy  been  locked  up  in  safe  deposit  vaults.  It  was  a 
striking  incident  that  on  the  death,  several  months  before  the  panic,  of  a  well- 
known  New  Yorker,  a  man  of  wealth  and  financial  reputation,  and  a  bank 
director,  his  executors  found  in  his  safe  several  hundred  thousand  dollars  in  gold 
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been  exchanged  and  again  disbursed,  than  it  vanished  once 
more  from  sight.  No  one  who  passed  that  month  in  New 
York  City  will  dispute  this.  So  completely,  under  the  bank 
restrictions,  did  paper  money  disappear,  that  by  the  middle  of 
August  business  of  every  kind  was  being  done  with  specie, 
and  people  who  in  years  had  never  touched  a  gold  piece  for 
their  common  uses  were  making  daily  payments  .in  eagles  and 
double-eagles.  This  money  came  not  from  the  "purchases" 
from  currency  hoarders,  but  from  the  European  gold  importa- 
tions. By  the  end  of  August  practically  all  the  banks  had 
resumed  full  payment  to  depositors.  But  for  a  long  time 
hardly  any  paper  currency  was  paid  ;  and  how  little  the  Wall 
Street  purchases  contributed  to  the  recovery,  the  bank  exhibits 
show.  From  August  5  to  September  2  —  a  period  covering 
the  existence  of  the  currency  premium  —  the  specie  holdings 
of  the  New  York' City  banks  increased  by  $10,930,700.^  But 
holdings  of  legal  tenders  increased  only  J>  1,785, 800,  and 
deposits  only  $1,064,900.  Alexander  D.  Noyes. 

New  York  City. 

certificates.  The  hoarding  m  New  York  was  largely  and  perhaps  chiefly  specu- 
lative ;  in  the  interior,  where  it  had  far  more  serious  effects,  it  was  a  natural  result 
of  the  deposit  and  savings  bank  failures. 

1  The  net  gold  import  during  July  was  $5,776,401  ;  during  August,  $40,622,529. 
Much  of  this  gold  was,  however,  ordered  by  Chicago  and  Boston  capitalists,  and 
shipped  direct  to  them.  Still  more  was  imported  by  Wall  Street  exchange  bankers, 
and  sold  by  them  at  a  premium  to  savings-banks,  corporations  and  business 
houses.  The  restriction  on  bank  payments  to  depositors  was  the  reason  why  no 
gold,  except  that  ordered  personally  by  bank  officers,  was  deposited  in  the  banks. 
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AUSTIN'S   THEORY   OF   SOVEREIGNTY. 

I. 

A  CAREFUL  study  of  Austin's  Jurisprudence  has  con- 
vinced me  that  the  theory  which  is  ordinarily  put 
forward  under  his  name  is  not  his  at  all.  If  it  belongs  to 
any  one,  Hobbes  and  Cornewall  Lewis  deserve  that  it  be 
accredited  to  them.  So  far  as  I  can  trace  the  origin  of  the 
statement  which  is  usually  put  forward  as  Austin's,  it  came 
from  Sir  Henry  Maine.  From  his  Early  History  of  Institu- 
tions I  take  the  following,  which  will  serve  as  a  sufficient 
statement  of  the  ordinary  misconception,  whether  originating 
with  Maine  or  not  : 

There  is  in  every  independent  political  community  some  single 
person  or  combination  of  persons  which  has  the  power  of  compelling 
the  other  members  of  the  community  to  do  exactly  as  it  pleases,  .  .  . 
This  sovereign  .  .  .  has  in  all  such  communities  one  characteristic, 
common  to  all  the  shapes  sovereignty  may  take,  the  possession  of 
irresistible  force.  ,  .  .  That  which  all  the  forms  of  sovereignty  have 
in  common  is  the  power  (the  power,  but  not  necessarily  the  will) 
to  put  compulsion  without  limit  on  subjects  or  fellow-subjects,     [Pages 

349»  3SO-] 

The  phrases  which  I  have  italicized  give  the  gist  of  the 
misconception  —  the  perversion,  it  may  be  called  —  of  Aus- 
tin's theory.  The  work  of  misstatement  which  Maine  com- 
menced on  the  historical  side,  T.  H.  Green  completed  on  the 
philosophical  side.  According  to  him,  Austin's  doctrine 
"considers  the  essence  of  sovereignty  to  lie  in  the  power 
...  to  put  compulsion  without  limit  on  subjects,  to  make 
them  do  exactly  as  it  pleases."  ^  These  statements  give  what 
I  may  without  disrespect  call  the  Austinian  myth  as  it  has 
gradually  developed.  Cornewall  Lewis  regarded  himself  as 
a  disciple  of  Austin,  and  undoubtedly  thought  he  was  repre- 

1  Works,  II,  401. 
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senting  his  master's  doctrine  correctly  when  he  said :  "  As 
long  as  a  government  exists,  the  power  of  the  person  or 
persons  in  whom  the  sovereignty  resides  over  the  whole 
community,  is  absolute  and  unlimited."^  But  as  a  matter 
of  fact,  no  such  conception  of  sovereignty  as  consisting  in 
absolute  force  is  to  be  found  anywhere  in  Austin.  Before 
coming  to  a  positive  discussion  of  Austin's  doctrine,  it  there- 
fore seems  necessary  to  get  the  false  conception  of  his  theory 
out  of  the  way. 

The  following  statement  by  Austin  is  typical  : 

If  perfect  or  complete  independence  be  of  the  essence  of  sovereign 
power,  there  is  not  in  fact  the  human  power  to  which  it  will  apply. 
Every  government,  let  it  be  ever  so  powerful,  renders  occasional 
obedience  to  the  commands  of  other  governments.  .  .  .  And  every 
government  defers  habitually  to  the  opinions  and  sentiments  of  its 
own  subjects.* 

Again  he  writes  : 

To  an  indefinite  though  limited  extent  the  monarch  is  superior  to 
the  governed,  his  power  being  commonly  sufficient  to  secure  com- 
pliance with  his  will.  But  the  governed,  collectively  or  in  mass,  are 
also  the  superior  of  the  monarch,  who  is  checked  in  the  abuse  of 
his  might  by  fear  of  exciting  their  anger,  and  of  arousing  to  active 
resistance  the  might  which  slumbers  in  the  multitude.* 

If  it  be  said  that  Lewis,  too,  recognizes  a  distinction 
between  legal  and  moral  force,  and  speaks  of  a  use  of  the 
term  sovereignty  "  to  signify  the  moral  influence  of  a  whole 
or  a  part  of  the  community  upon  the  acts  of  the  sovereign,"  * 
the  reply  is  that  Lewis  has  absolutely  no  criterion  by  which  to 
distinguish  between  moral  and  legal,  while  the  characteristic 
thing  in  Austin  is  (as  we  shall  see  presently)  the  careful  way 

1  Use  and  Abuse  of  Political  Terms,  p.  33. 

*  Jurisprudence,  I,  242,  ed.  of  1869. 

*  Ibid.^  I,  99.  Compare  the  following  from  Maine,  who  seems  to  think  he  is 
urging  something  contrary  to  Austin :  "  The  vast  mass  of  influences,  which  we 
call  for  shortness  moral,  perpetually  shapes,  limits  or  forbids  actual  direction  of 
the  forces  of  society  by  its  sovereign."     Early  History  of  Institutions,  p.  359. 

^  Use  and  Abuse,  p.  40. 
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in  which  he  endeavors  to  fix  a  basis  for  such  a  distinction. 
So  far  as  Lewis's  theory  is  concerned,  whatever  actually 
exercises  control  must  be  sovereign  ;  if  the  "  sovereign "  is 
influenced  by  the  wishes  of  his  subjects,  so  as  to  "defer 
habitually"  to  them,  they  are  really  sovereign  and  he  is  the 
subject.  "  If  a  sovereign  has  not  power  to  enforce  his  com- 
mands ...  he  is  not  sovereign."^  Indeed,  Lewis  is  essen- 
tially a  legalist,  Austin  a  moralist.  Lewis  is  simply  after  a 
definition  which  will  hold  water  legally ;  Austin,  in  spite  of 
the  legal  form  which  his  main  work  took,  was,  like  Bentham, 
preeminently  interested  in  social  reform  and  progress.  Law, 
as  such,  was  to  him  a  means  to  realize  this  reform.  To 
be  convinced  of  this,  one  has  only  to  read  his  chapters 
on  "Utility,"  introduced  at  the  outset  of  his  Lectures^  and 
note  especially  what  he  has  to  say  upon  the  importance  of 
diffusing  correct  ethical  knowledge  among  the  masses  of  the 
people  (I,  129-143). 

If  Lewis  thus  completely  inverts  Austin's  conception,  it  is 
perhaps  not  surprising  to  find  that  the  necessity  of  basing 
force  upon  some  common  interest  and  purpose,  which  Green 
urges  against  Austin,  is  not  only  recognized,  but  stated  by 
Austin  at  considerable  length.^  He  defines  the  proper  end  of 
a  sovereign  political  government  —  "the  purpose  or  end  for 
which  it  ought  to  exist"  —  to  be  "the  greatest  possible 
advancement  of  human  happiness."*  He  thus  recognizes  as 
distinctly  as  Green  a  moral  end  back  of  and  controlling  the 
political  institution.  Not  only  this,  but  he  recognizes  that 
the  motive  which  induces  men  to  obey  government  is,  even 
under  existing  conditions,  very  largely  an  ethical  one,  and  not 
mere  fear  of  force,*  while  under  proper  conditions  it  would 
be  completely  ethical.     "Supposing,"  he  says,  "that  a  g^ven 

^  Use  and  Abase,  p.  15. 

*  It  is  true  that  Green  and  Austin  do  not  use  the  language  of  the  same  philo- 
sophical school ;  Green  uses  the  language  of  action,  Austin  that  of  feeling.  But 
Austin's  ''general  happiness'*  \& practically  one  with  Green's  "general  will." 

»  Vol.  I,  p.  298. 

*  How  far  this  is  consistent  with  another  phase  of  his  teaching,  vis.,  his  definition 
of  law,  we  shall  have  to  consider  hereafter. 
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society  were  adequately  instructed  or  enlightened,  the  habitual 
obedience  to  its  government  which  was  rendered  by  the  bulk 
of  the  community  would  exclusively  arise  from  reasons  bot- 
tomed in  the  principle  of  utility"  (I,  301).  And  even  as 
things  are  now,  the  recognition  of  the  utility  of  government  is 
"  the  only  cause  of  the  habitual  obedience  in  question,  which 
is  common  to  all  societies,  or  nearly  all  societies  "  (page  303), 
utility  being  definitely  Austin's  moral  standard. 

It  would  be  worth  while,  I  think,  to  reopen  the  question  of 
Austin's  theory  of  sovereignty,  were  it  only  for  the  purpose 
of  bringing  to  light  this  current  misapprehension ;  but  that  is 
not  my  main  motive  at  present.  Austin's  real  theory  raises 
questions  as  important  as  does  that  of  Lewis  which  so  far  has 
done  duty  for  Austin's — questions  which  are  completely  kept 
out  of  sight,  however,  in  the  ordinary  way  of  stating  it.  It  is 
these  questions  which  I  propose  to  raise  in  this  article. 

11. 

I  wish  to  point  out  that  at  the  bottom  of  Austin's  con- 
ception (and  influential  in  much  of  the  existing  discussion) 
there  is  a  confusion  of  sovereignty  with  the  organs  of  its 
exercise,^  and  that  this  confusion  has  for  its  results  a  radical 
error  concerning  the  mode  in  which  sovereignty  is  exercised  — 
an  error  which,  so  far  as  acted  upon,  is  likely  to  result  in  harm. 

I  have  already  indicated  that  Austin  has  a  specific  criterion 
for  distinguishing  moral  from  legal  order  and  influence.  As  it 
happens,  the  consideration  of  this  criterion  will  also  suffice  to 
reveal  Austin's  theory  of  the  residence  of  sovereignty,  and  thus 
to  prepare  the  way  for  showing  his  confusion  of  sovereignty 
with  an  organ  of  its  exercise.  Austin  begins  by  distinguishing 
between  positive  law  and  moral  law.  As  he  does  not  admit 
that  anything  but  a  command  can  properly  be  called  a  law, 
one  differentia  commonly  employed  for  distinguishing  between 
the  two  is  not  open  to  him  :    I  refer  to  that  which  makes 

1  This  confusion,  in  its  nature  and  in  the  evil  results  flowing  from  it,  is  parallel 
with  that  between  the  state  and  government,  so  clearly  brought  out  by  Professor 
Burgess ;  cf.  Political  Science  and  Comparative  Constitutional  Law,  I,  68. 
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the  moral  law  a  law  of  the  "ought  to  be/'  while  positive  law  \ 
is  a  law  which  actually  obtains.  Every  law  implies  to  Austin 
a  person  (or  persons)  who  issues  a  command,  the  command 
being  the  signification  of  a  wish,  together  with  the  power  and 
purpose  of  inflicting  an  evil  in  case  the  wish  is  not  complied 
with.  "  Being  liable  to  evil  from  you  in  case  I  do  not  comply 
with  a  wish  which  you  signify,  I  am  bound  or  obliged  by  your 
command,  or  I  lie  under  a  duty  to  obey  it"  (I,  91).  The 
positive  law  equally  with  the  moral  sets  up  duty  ;  the  moral 
law  equally  with  the  positive  implies  an  actual  force  and  a 
sanction.  Both  involve  actual  authority,  an  actual  law-giver 
and  an  actual  law-subject,  and  therefore,  on  Austin's  theory, 
an  evil  to  which  the  latter  is  liable  from  the  former  in  case  of 
disobedience.  The  distinction  between  the  legal  and  the 
moral,  accordingly,  cannot  be  the  presence  or  absence  of  a 
personal  authority  imposing  the  command  and  enforcing  obedi- 
ence through  sanctions.  It  can  only  be  in  some  trait  or 
characteristic  of  the  authority  imposing  the  command.  What 
is  the  defining  peculiarity  of  this  authority  ? 

Positive  law,  according  to  Austin,  is  that  set  by  a  political 
superior  to  an  inferior.  Moral  law  must  be  distinguished 
into  two  classes.  Moral  law,  properly  so-called,  is  a  command 
proceeding  from  a  determinate  source  and  having  a  sanction 
and  an  obligation,  yet  not  positive  law,  because  not  proceeding 
from  a  sovereign.  Moral  law,  improperly  so-called,  is  that  set 
by  the  opinions  and  sentiments  of  an  indeterminate  public. 
The  difference  between  positive  law  and  moral  law  properly 
so-called  depends  then  simply  upon  whether  or  not  the  rules 
are  set  by  a  sovereign.  But  how  is  this  to  be  ascertained } 
A  sovereign  is  a  power  not  in  the  habit  of  obedience  to  a 
determinate  superior.  The  commands  of  such  a  power  are 
positive  law,  while  the  commands  of  a  power  which  is  in  the 
habit  of  obedience  to  a  determinate  superior  are  moral  law. 
That  is,  the  commands  which  a  master  issues  to  a  slave,  or  a 
parent  to  his  child,  are  truly  laws ;  yet  they  are  moral,  not  '  \ 
positive,  because  the  superior  power  is,  in  turn,  in  the  habit 
of  obeying  a  power  still  above  him. 
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The  distinction  between  moral  law,  improperly  so-called, 
and  positive  law  is  not  so  clear  on  the  surface.  We  have  to 
remember  that  Austin  admits  that,  in  one  sense,  the  opinions 
and  sentiments  of  the  mass  are  supreme  in  power ;  the 
sovereign  "habitually  defers"  to  them.  From  this  point  of 
view,  then,  moral  law  improperly  so-called  is  above  positive 
law  :  it  controls,  in  ultimate  analysis,  the  latter.  Why  not 
say  that  it,  the  general  or  controlling  opinion,  is  sovereign } 
Here  we  finally  come  upon  the  distinguishing  factor,  disregard 
of  which  leads  Lewis,  Maine  and  Green  all  astray.  Laws 
proper  must  proceed  from  a  determinate  source,  and  the  public 
at  large  is  indeterminate.  Sovereignty  is  defined  by  the 
following  traits  : 

I.  The  bulk  of  the  given  society  are  in  the  habit  of  obedience  to 
a  determinate  and  common  superior.  ...  2.  That  superior  is  not  in 
the  habit  of  obedience  to  a  determinate  common  superior.  [Volume  I, 
page  226.] 

It  is  the  determinateness  of  the  authority  which  issues  the 
commands,  then,  which  is  the  sole  essential  differentia  of 
sovereignty  from  the  force  exerted  by  public  opinion.  Austin 
admits  as  definitely  as  Maine  that  obedience  is  rendered  to 
other  authorities  than  the  sovereign  ;  he  admits  as  definitely 
as  Green  that  a  moral  reason  (a  reason  based  on  social  welfare) 
underlies  the  bare  fact  of  obedience  to  the  government,  and 
that  the  society  whose  welfare  is  in  question  is  always,  as 
matter  of  fact,  in  possession  of  the  supreme  or  controlling 
power.  But  it  is  not  sovereign,  because  it  is  an  indeterminate 
or  vague  body,  while  law  proper  can  proceed  only  from  a 
numerically  determinate  body.^  So  far  does  Austin  go  in  this 
direction  that  he  holds  that  the  whole  political  society  is  only 
figuratively  called  sovereign  :  "  The  party  truly  independent 
is  not  the  society,  but  the  sovereign  portion  of  the  society." 
The  following  will  sum  up  that  part  of  Austin's  definition  of 
sovereignty  which  alone  is  of  further  interest  to  us  : 

An  independent  political  society  is  divisible  into  two  portions  : 
namely,  the  portion  of  its  members  which  is  sovereign  or  supreme, 

1  See  I,  pp.  89  and  I74-I9a 
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and  the  portion  of  its  members  which  is  merely  subject  ...  In 
most  actual  societies,  the  sovereign  powers  are  engrossed  by  a  single 
member  of  the  whole,  or  are  shared  exclusively  by  a  very  few  of  its 
members ;  and  even  in  the  actual  societies  whose  governments  are 
esteemed  popular,  the  sovereign  number  is  a  slender  portion  of  the 
entire  political  community.^    [Volume  I,  page  243.] 

III. 

The  question  raised,  then,  by  Austin's  conception  of  sover- 
eignty is  precisely  whether  it  resides  in  a  specific  numerical 
portion  of  the  body  politic.  The  question  is  of  special  interest 
in  this  country;  for  if  Austin's  theory  is  ccMrect,  the  theory  of 
popular  sovereignty  is  obviously  wrong,  not  only  in  the  crude 
form  in  which  it  is  ordinarily  stated,  but  in  any  possible 
development  of  it. 

The  first  thing  that  strikes  one  is  the  slendemess  of  the 
reason  given  by  Austin  for  limiting  sovereignty  to  a  part. 
Substantially  his  argument  is,  that  every  law  must  be  a  com- 
mand, and  that  a  command,  in  the  proper  sense,  can  proceed 
only  from  a  person  or  persons  capable  of  specific  enumeration. 
Hence  the  rules  set  by  public  opinion  are  not  truly  laws,  and 
hence  the  body  holding  the  opinion  cannot  be  said  to  be 
sovereign. 

For,  since  it  is  not  a  body  precisely  determined  or  certain,  it  cannot, 
as  a  body,  express  or  intimate  a  wish.  As  a  body,  it  cannot  signify 
a  wish  by  oral  or  written  words,  or  by  positive  or  negative  deport- 
ment. The  so-called  law  or  rule  which  its  opinion  is  said  to  impose, 
is  merely  the  sentiment  which  it  feels,  or  is  merely  the  opinion  which 
it  holds,  in  regard  to  a  kind  of  conduct.     [Volume  I,  page  188.] 

To  Austin  the  statement  that  a  body  uncertain  as  to  number 
cannot  act  as  a  body,  and  cannot,  therefore,  issue  commands, 

^  Austin's  theory  is  thus  the  complete  antithesis  of  Rousseau's.  According  to 
Rousseau,  it  is  of  the  essence  of  sovereignty  to  belong  to  the  whole  as  a  whole, 
/.  /.,  to  the  general  will.  According  to  Austin,  it  is  of  its  essence  to  be  partial. 
Green,  in  the  criticism  already  referred  to,  opposes  Austin  and  Rousseau  as  types 
of  the  theories  which  make  sovereignty  consist  in  force  and  will  respectively.  I 
hope  it  is  now  obvious  that  both  find  it  equally  in  will,  but  that  one  conceives  of 
this  will  as  necessarily  inhering  in  a  part,  the  other  as  inhering  in  the  whole  of 
society. 
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seems  so  self-evident  as  to  need  no  further  argument.  To  one 
surrounded  with  institutions  of  a  "popular"  character,  and 
accustomed,  almost  every  day,  to  see  government  affected  and 
controlled  by  various  agencies  of  clamor,  mass  meeting,  peti- 
tion and  newspaper  writing,  this  inability  of  a  body  numeric- 
ally uncertain  to  express  itself,  as  a  body,  in  ways  having  the 
force  of  command,  will,  I  think,  seem  less  axiomatic.  Austin 
himself  admits  that  it  is  "  not  the  style  in  which  the  desire  is 
signified"  that  makes  it  a  command.  Willingness  to  inflict 
harm  in  case  of  disobedience,  is  the  essence  of  the  command. 
**Preces  eranty  sed  quibus  contradici  non  posset^' — these  were 
commands,  though  taking  the  form  of  a  humble  request.^  He 
distinctly  states  that  one  who  does  not  comply  with  the  wishes 
of  the  indeterminate  body  which  sets  the  rule  of  public  opinion, 
wUl  probably  suffer,  by  reason  of  not  complying,  some  incon- 
venience or  evil  from  some  party  or  other ;  and  that  by  this 
prospect  of  evil  the  acts  of  persons  obnoxious  to  it  are  influenced 
to  take  a  specified  form,  and  from  this  fact  exhibit  a  steadiness 
and  uniformity  which  they  would  otherwise  probably  lack.^ 
Against  all  this  likeness  to  true  laws  and  to  real  sovereignty, 
the  only  point  of  distinction  which  marks  off  what  Austin  calls 
moral  law,  improperly  so-called,  is  that  "  the  person  who  will 
enforce  the  so-called  law  against  any  future  offender  is  never 
determinate  and  assignable,"  —  a  somewhat  slight  support,  I 
submit,  upon  which  to  base  the  whole  difference  between  law 
and  moral  sentiment,  between  real  sovereignty  and  mere  opinion. 
Indeed,  it  seems  as  if  Austin  were  here  reasoning  simply  in 
a  circle.  First  the  law  is  defined  as  a  command  set  by  the 
sovereign  ;  then,  having  the  benefit  of  the  idea  of  sovereignty 
to  help  differentiate  political  from  moral  law,  the  sovereign  is 
defined  as  the  power  which  sets  law —  the  idea  of  determinate- 
ness  being  slipped  in  so  incidentally  as  almost  to  conceal  its 
fundamental  importance. 

Let  us,  however,  grant  Austin  his  assumption  and  see  how 
it  stands  the  test  of  facts.  Austin's  idea  of  the  residence  of 
sovereignty  in  the  United  States  is  familiar  to  students  of  con- 

1  Vol.  I,  p.  91.  a  Ibid,y  p.  190. 
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stitutional  law.  His  theory  is  that  neither  the  federal  govern- 
ment as  such,  nor  the  separate  state  governments  as  such,  nor 
yet  a  combination  of  the  two  is  sovereign  ;  going  back  to  the 
clause  of  the  constitution  which  indicates  how  amendments  are 
to  be  made,  he  finds  there  the  key  to  the  problem.  The 
sovereign  is  the  electorate  appointing  the  legislatures  of  the 
respective  states,  the  electorate  being  taken  as  an  aggregate 
body.^ 

What  is  this  electorate,  either  as  a  class,  or  as  to  the  par- 
ticular members  which  compose  it }  Suppose  a  generation  has 
passed  away  since  any  amendment  has  been  passed,  or  since 
any  legislature  has  acted  upon  any  amendment  proposed  by 
Congress ;  where  is  the  portion  or  class  constituting  the  sov- 
ereign to  be  found }  Those  who  actually  determined  the  con- 
stitution may  no  longer  be  living ;  if  it  be  said  that  those  who 
would  vote  in  case  a  new  question. were  submitted  are  the  class 
sought  for,  this  would  base  sovereignty  not  on  the  actual 
expression  of  wishes  and  the  observance  of  these  wishes  by 
others  under  sanctions,  but  on  a  mere  capacity  or  potentiality. 
Admit,  however,  that  sovereignty  can  be  thus  latent ;  then  is 
every  individual  who  composes  this  possible  electorate  a  sharer 
in  sovereignty  ?  He  must  be,  if  the  class  is  to  be  determinate 
(capable  of  having  its  constituents  specified) ;  yet,  per  contra^ 
it  is  evident  that,  prior  to  any  given  vote,  there  is  no  way  of 
telling  in  respect  to  any  given  individual  whether  he  will  be  in 
the  majority  or  in  the  minority.  If  it  turns  out  that  he  is  one  of 
•the  defeated  party,  we  are  in  a  hopeless  dilemma.  If  we  say  he 
did  share  in  sovereignty  because  he  had  a  right  to  vote,  we  say 
sovereignty  may  be  exercised  apart  from  the  utterance  of  com- 
mands, indeed,  even  in  opposing  the  fundamental  command.  But 
if  we  say  that,  since  not  participating  in  the  expression  of  the 

^  Judge  Jameson,  in  an  artide  upon  *'  National  Sovereignty,"  PoLrriCAL  Science 
Quarterly,  V,  193  (June,  1890),  has  criticised  the  correctness  of  this  definition 
as  an  account  of  the  actual  facts,  and  has  also  brought  out  the  important  fact 
that  the  electorate  (always  of  course  a  mere  majority,  not  a  whole)  makes  its 
decisions,  not  as  a  separate  whole,  but  within  the  processes  of  the  nation  itself, 
and  controlled  in  a  multitude  of  ways  by  this  larger  whole,  of  which  it  is  in  reality 
simply  an  organ.  But  I  wish  here  to  admit  Austin*8  own  definition  and  show  that, 
by  hb  own  definition,  this  sovereign  is  not  determinate. 
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supreme  command,  he  is  not  sovereign,  the  question  arises  by 
what  right  he  voted  at  all.     Why  is  he  not  disfranchised  from 
^   this  time  on  ?     Take,  again,  the  citizens  of  a  state  which  is  one 
^  of  the  number  constituting  less  than  one-fourth  of  the  whole. 
Y  Suppose   this   state  votes   against   an    toiendment   which   is 
[^  adopted ;  are  the  citizens  in  this  state  participants  in  sover- 
>     eignty  or  not  ?     We  come  here,  as  before,  to  an  insoluble  con- 
tradiction ;   sovereignty  is  not  determinate  until  after  it  has 
been  exercised  —  until  the  vote  has  been  taken.     I  fail  to  see 
how  any  definition  whatever  of  sovereignty  in  the  United  States 
could  be  given  which  would  not  make  it  indeterminate,  in  the 
sense  in  which  Austin  uses  that  word. 

Again,  consider  the  dispute  as  to  the  residence  of  sovereignty 
in  Great  Britain.  Is  it  in  the  crown  alone,  since  whatever  the 
courts  and  the  legislature  do,  is  done,  according  to  legal  theory, 
by  the  crown  through  them }  Is  the  sovereign  the  crown,  the 
lords  and  the  commons  acting  conjointly?  Is  it  the  electorate 
of  the  House  of  Commons.^  Or  is  it  the  majority  of  such 
electorate }  In  the  first  case,  the  crown  can  be  identified  with 
a  person  only  by  a  great  stretch  of  the  imagination  ;  it  means 
a  legal  institution  and  hence  cannot  be  determinate.  In  the 
second  case,  we  have  an  approach  to  determinateness,  although 
the  problem  about  majority  and  minority  is  sure  to  arise.  In 
the  third  case,  we  get  again  into  difficulty  in  trying  to  decide 
when  and  by  what  part  of  the  electorate  sovereignty  is  exercised. 
Moreover,  all  these  diflferent  views  of  the  residence  of  sover- 
eignty have  been  maintained  by  competent  judges  within  the 
last  fifty  years.  Austin  himself  holds  one ;  his  disciple, 
Holland,  another.  When  careful  students  of  constitutional 
law  cannot  agree  as  to  the  body  of  persons  in  whom  sover- 
eignty resides,  what  becomes  of  determinateness  as  the  essen- 
tial feature  of  sovereignty.^  If  Austin  were  correct  in  sup- 
posing a  numerically  definite  body  essential  to  sovereignty, 
such  uncertainty  as  this  would  mean  that  Great  Britain  is  in  a 
state  of  anarchy,  having  no  such  determinate  body  capable  of 
detection  even  by  a  body  of  experts.  Were  Austin  correct. 
Great  Britain  would  long  ago  have  been  engaged  in  a  practical 
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Struggle  to  decide  the  uncertainty  as  to  the  possessors  of  sover- 
eignty, since  the  anarchy  could  be  settled  only  by  having  it 
clear  that  just  this  set  of  persons  and  no  other  were  those 
from  whom  all  laws  proceed. 

The  ultimate  weakness  of  Austin's  theory  is  that,  in  identi- 
fying sovereignty  with  a  part  only  of  the  body  politic,  he  gives  Y. 
(and  allows)  no  reason  why  this  limited  body  of  persons  have/ 
the  authority  which  they  possess.  The  conception  of  sover- 
eignty as  the  possession  of  power  by  a  numerically  determinate 
body  of  persons,  supplies  no  criterion  for  determining  what 
body  of  persons  shall  thus  be  set  off,  or  how  many  of  them 
there  shall  be.  Such  a  conception,'  applied  to  any  existing 
government  as  ♦such  (to  say  nothing  of  the  ultimate  sover- 
eignty), would  only  state  the  bare  fact  that,  at  the  g^ven  time, 
just  such  and  such  persons,  so  many  in  number,  happened  to 
make  up  the  government.  Let  the  government  be  already 
recognized  as  a  certain  definite  body  of  persons,  and,  on  Austin's 
theory,  you  could  say  that  that  body  is  the  government :  let 
there  be  any  dispute  as  to  who  is  the  real  government,  and,  on 
Austin's  theory,  you  would  have  to  wait  till  the  dispute  was 
settled  and  a  certain  set  of  men  were,  past  all  controversy,  in 
possession  of  the  ground.  Number,  without  a  principle  of 
measurement  or  rule  of  distribution,  is  about  as  vague  a  • 
defining  principle  as  may  be  imagined.  As  it  happens,  in 
every  existing  civilized  state  governmental  power  is  in  the 
hands  of  a  certain  body  of  persons,  capable  of  more  or  less 
accurate  assignment  (very  rarely,  however,  of  such  complete 
assignment  as  Austin's  theory  would  require),  and  thus 
Austin's  conception  seems  to  agree  fairly  with  facts.  But 
that  there  are  such  determinate  governments,  is  a  matter 
lying  quite  outside  the  range  of  Austin's  theory  ;  they  exist 
precisely  because  large  social  forces,  working  through  extensive 
periods  of  time,  have  fixed  upon  these  governments  as  organs 
of  expression.  It  is  these  forces,  gradually  crystallizing,  which 
have  determined  governments  and  given  them  all  the  specific 
(determinate)  character  which  they  now  possess.  Take  away  the 
forces  which  are  behind  governments  —  which  have  made  them 
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what  they  are,  and  the  existence  and  character  of  these  gov- 
ernments is  an  accident,  likely' to  be  changed  at  any  moment. 
Admit  these  forces,  and,  since  they  determine  the  government, 
they  are  sovereign. 

IV. 

This  brings  us  explicitly  to  the  question  of  the  relation  of 
government  to  sovereignty.  Can  government  be  identified 
with  sovereignty.?  My  contention  thus  far  has  been  that  there 
is  no  ground  for  holding  that  the  residence  of  sovereignty  can 
be  found  in  a  certain  definitely  limited  portion  of  political 
society.  Broadening  the  field  I  shall  now  attempt  to  show 
that  the  most  important  operations  of  sovereignty,  namely,  the 
institution  and  development  of  law,  are  incompatible  with  an 
identification  of  sovereignty  with  government. 

My  thesis  is,  that  the  institution  and  development  of  law  as 
an  operation  of  sovereignty  is  consistent  only  with  the  theory 
that  government  is  an  organ  of  sovereignty,  not  sovereignty 
itself.  A  natural  cleavage  of  the  discussion  appears  in  the 
fact  that  law  falls  easily  into  two  classes,  one  of  which, 
constitutional  law,  is  bound  up  with  the  very  existence  of 
government,  while  the  other,  municipal  law  in  the  broad  sense, 
presupposes  the  government  already  established  and  already  at 
work. 

Dealing  first  with  constitutional  law,  we  are  struck  by  the 
apparent  fact  that  law  determines  government.  As  Austin 
says  : 

Constitutional  law  is  that  which  determines  the  character  of  the 
person  or  persons  in  whom,  for  the  time  being,  the  sovereignty  shall 
reside  :  and,  supposing  the  government  in  question  an  aristocracy, 
or  government  of  a  number,  determines  the  mode  in  which  the 
sovereign  powers  shall  be  shared  by  the  constituent  members. 
[Volume  I,  page  274.] 

If  this  definition  is  to  be  objected  to,  it  is  on  the  ground  of 
narrowness  rather  than  of  breadth  :  certainly  modem  constitu- 
tional law  is  as  definite  in  its  statements  of  the  manner  in 
which   the  various   constituent   factors   of   government   shall 
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exercise  their  powers  (in  their  l^ge  features),  as  it  is  in 
regard  to  the  character  and  number  of  the  persons  concerned. 
But  taking  the  minimum  of  determination  allowed  by  Austin, 
we  find  that  constitutional  law  implies  a  determining  force  back 
of  the  government  and  giving  it  character,  both  as  to  persons 
and  as  to  the  distribution  of  power  among  them.  Surely  this 
force,  then,  is  sovereign,  and  the  formation  of  constitutional 
law  is  the  primary  and  radical  exercise  of  sovereignty.  But 
such  a  conception  is  inconsistent  with  Austin's  whole  theory. 
How  does  he  avoid  the  conclusion }  By  holding  that  constitu- 
tional law  is  not  properly  law  at  all,  but  is  positive  morality,  — 
the  statement  of  a  certain  line  of  conduct  which  will  meet  the 
approval  of  an  indefinite  mass.  "  Constitutional  law  and  inter- 
national law  are  nearly  in  the  same  predicament.  Each  is 
positive  morality,  rather  than  positive  law."  Against  the 
government,  constitutional  law  is  enforced  and  protected  from 
infringement  by  merely  moral  sanctions.^ 

Now  personally  I  should  agree  with  Austin  in  thinking  that 
the  ultimate  basis  of  order  in  the  state,  constitutional  as  well 
as  all  other,  is  moral.  But  Austin  goes  to  the  point  of  holding 
that  it  is  merely  moral  —  which  is  quite  another  matter.  It 
may  indeed  be  said  that  the  moral  (or  social)  forces  get  defini- 
tion and  crystallized  form  in  determinate  political  institutions, 
and  that  constitutional  law  is  one  of  the  ways  in  which  the 
moral  forces,  otherwise  relatively  inchoate,  assume  shape.  This 
is  only  to  say  that  sovereignty,  the  working  will  of  society,  is 
indefinite,  or  a  more  or  less  shapeless  wish,  except  as  it  finds 
expression  in  organized  institutions,  of  which  government  is 
one.  It  is  to  say,  in  other  words,  that  all  institutions,  govern- ' 
ment  included,  are  sovereignty,  the  moral  or  social  force,  organ- 
ized. But  Austin  makes  a  complete  gap  between  the  social  forces 
which  determine  government  and  that  government  itself.  The 
former  cannot  state  law,  the  latter  can  ;  the  former  is  a  mere 
aggregate,  the  latter  is  sovereign  ;  the  former  is  merely  moral, 
the  latter  merely  legal.  The  conception  that  constitutional  law 
is  not  law  will,  I  believe,  commend  itself  as  little  to  the  lawyer, 

1  Vol.  I,  p.  276. 
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as  the  conception  that  laws  issued  by  government  are  not 
ethical  will  commend  itself  to  the  moralist. 

The  stress  here  is  so  great  that  Austin  actually  contradicts 
himself  in  words  —  a  thing  which  he  very  rarely  does.  On 
page  196  of  the  first  volume,  he  points  out  that,  unless  there  is 
to  be  continuous  anarchy,  the  mode  of  acquiring  government 
must  be  prescribed  as  to  its  generic  modes  —  that  the  question, 
how  far  a  society  has  attained  political  stability  and  tranquillity, 
is  precisely  the  question  of  predetermining  who  shall  assume 
government  and  how  they  shall  assume  it.  Speaking  of  the 
anarchy  in  the  Roman  Empire,  he  goes  on  to  say  that  "  there 
was  no  mode  of  acquiring  office  which  could  be  called  consti- 
tutional ;  which  was  susceptible  of  generic  description  and 
which  had  been  predetermined  by  positive  law  or  morality." 
Here  the  very  orderliness  of  political  society  is  supposed  to  be 
due  to  the  fact  that  government,  as  to  its  persontiel  and  chief 
methods,  is  determined  by  law.  But  on  page  271  and  the  fol- 
lowing he  returns  to  his  only  consistent  position  and  holds  that 
all  attempts  to  regulate  the  line  and  mode  of  succession  are 
advisory  only  and  possessed  of  only  moral  value. 

I  suppose  every  one  would  agree  that  one  of  the  greatest 
political  advances  yet  made  is  precisely  in  substituting  regular 
and  definite  modes  of  assuming  governmental  powers  for 
irregular  and  chaotic  methods  ;  that  it  is  the  change  from 
political  anarchy  to  order.  Yet  this  entire  advance,  according 
to  Austin,  cannot  be  conceived  as  an  advance  in  law,  but  only 
in  morality;  and  in  morality,  be  it  remembered,  in  a  sense  which 
shuts  all  definite  organization  out  of  the  moral  region,  leaving 
it  simply  the  mere  expression  of  wishes  on  the  part  of  indi- 
viduals as  individuals. 

Coming,  now,  to  the  question  of  constitutional  progress,  of 
changes  in  the  form  of  government,  we  find  that  Austin's 
theory  does  not  provide  any  way  of  treating  them.  All 
constitutional  changes  whatever,  according  to  him,  are  directed 
against  sovereignty;  they  are  not  its  further  expression.  They 
affect  it  ;  they  do  not  issue  from  it.  That  is  to  say,  they 
are   revolutionary.      Take  the  question  of   the  formation  of 
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the  North  German  Confederation.  Upon  Austin's  theory, 
the  governments  existing  prior  to  that  Confederation  were 
themselves  sovereign.  Grant  this,  and  the  Calhoun  theory 
follows  at  once.  The  only  alternative  is  that  the  change  is 
completely  revolutionary.  Revolutionary,  in  one  sense,  of 
course  it  is.  New  ends  are  set  up  ;  new  means  are  used  in 
making  the  changes ;  new  agencies  for  future  action  are  cre- 
ated. But  a  revolutionary  act  by  a  permanent  and  continuous 
sovereign  is  one  thing  ;  a  revolution  in  the  sense  of  a  complete 
submergence  of  sovereignty,  a  period  of  interregnum  in  which 
there  is  no  sovereign,  and  then  an  utterly  new  sovereign  with 
no  point  of  continuity  with  the  old,  is  another  thing.  Yet 
there  is  no  alternative  between  this  view  and  that  which  would 
make  the  new  government  simply  a  creature  dependent  upon 
previously  existing  sovereigns  and,  therefore,  dissoluble  at 
their  will. 

As  matter  of  fact,  the  erection  of  the  new  governmental 
structure  was  led  up  to  by  a  series  of  orderly  changes  all 
pointing  the  same  way.  There  was  the  tendency  towards  a 
common  military  system,  towards  a  common  customs  system 
and  towards  a  common  jurisprudence,  besides  a  large  number 
of  minor  social  changes.  The  overt  acts  by  which  the  new 
government  was  brought  into  being  were  through  existing 
agencies  in  every  respect.^  What  conclusion  is  it  possible  to 
draw,  save  that  the  immediate  governmental  agencies  which 
set  up  the  new  government  were  not  themselves  sovereijgn, 
but  were  the  organs  of  a  sovereignty  acting  through  them  ;  a 
sovereignty  which,  by  modifying  these  very  agencies,  created  a 
new,  more  adequate  agency,  partially  displacing  the  old }  There 
was  no  more  an  interruption  of  sovereignty  than  there  is  an 
interruption  of  organic  life  when  an  organ  of  an  animal  is  mor- 
phologically changed. 

The  case  against  Austin's  theory  becomes  even  stronger 
when  we  take  into  consideration  the  minor  modifications 
which    government    is    always    undergoing.      What    is    the 

1  Cf,  Hudson,  "The  North  Gennan  Confederation/'  Political  Scisnce 
Quarterly,  VI,  424  (September,  1891). 
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authority  for  this  change  in  government  >  What  validity  does 
it  have  }  Here  again,  upon  Austin's  theory,  there  is  no  alterna- 
tive between  saying  that  it  is  not  a  modification  of  government 
at  all,  or  else  that,  politically  speaking,  it  is  purely  revolution- 
ary. To  say  that  it  is  not  a  modification  of  government,  is  to 
say  that  if  it  is  a  change  produced  by  government,  it  cannot 
possibly  be  a  change  in  government.  Government,  according 
to  Austin,  cannot  be  a  subject  or  recipient  of  law  :  it  cannot 
have  duties.  Whatever  changes  it  undergoes,  are  in  respect  to 
merely  moral  considerations  and  may  be  retracted  at  any 
moment.  Take,  for  example,  the  change  which  government, 
both  national  and  state,  has  undergone  in  this  country  since 
1820.  All  our  ordinary  views  of  constitutional  law  would  make 
us  say  that  the  sovereignty,  the  effective  social  force,  had  been 
making  over  the  form  and  operation  of  government  so  as  to 
make  it  express  more  adequately  the  aims  and  methods  of  the 
sovereign.  Upon  Austin's  theory  we  must  either  say  that  the 
government  is  just  what  it  was  in  1820,  that  the  government 
existing  then  is  still  the  sovereign,  and  could  retract  the 
changes  which  have  occurred,  since  they  are  wholly  its  creat- 
ures, or  else  that  there  have  been  a  succession  of  interruptions 
of  sovereignty,  of  revolutions,  so  that  the  sovereign  itself  has 
changed  as  many  times  as  the  government  has  been  modified. 


If  it  stands  this  way  with  the  adoption  and  development  of 
constitutional  law,  how  is  it  with  municipal  law  ?  In  the  first 
place,  common,  as  distinct  from  statute  law,  evidently  presents 
difficulties  —  difficulties  which,  taken  in  connection  with  his 
own  preferences,  led  Bentham  to  denounce  all  "  judge-made 
law  "  as  essentially  usurpation.  Austin,  as  against  this  view, 
has  no  great  difficulty  in  showing  that  judicial  legislation, 
when  overt,  may  be  regarded  as  proceeding  from  the  sovereign; 
that  the  judge  as  much  as  the  legislator  acts  as  authorized 
by  the  sovereign  —  as  a  part  of  the  sovereign.  The  problem 
recurs,  however,  with  renewed  stress  when  we  come  to  the  part 
played  by  custom  in  the  development  of  law.     Austin  himself 
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contends  that  custom  is  not  law  until  expressly  so  declared  by 
the  judiciary.  He  holds  that  custom  may  be  the  occasion,  but 
is  never  the  source  of  law.^  This  position  is  so  untenable, 
however,  even  from  a  strictly  legal  standpoint,  that  Holland, 
on  the  whole  Austin's  disciple,  admits  that  the  courts  act 
retrospectively  as  well  as  prospectively  upon  customs,  making 
decisions  which  declare  what  the  law  was^  based  upon  the  fact 
that  the  custom  was  such  and  such  at  the  time.  Holland 
would  evade  the  difficulty  by  holding  that  this  recognition  of 
custom  as  law  is  due  to  an  express  or  tacit  law,  giving  to  such 
customs  the  eflfect  of  laws.*  Now  in  the  first  place,  this  may 
be  doubted  as  a  fact.  Two  cases,  which  I  borrow  from 
Wharton,  will  show  the  nature  of  the  doubt.  One  case  is  the 
abolition,  in  the  American  colonies,  of  English  law,  both 
common  and  statute,  by  mere  disuse,  —  an  abolition  which  has 
been  noted  by  American  courts  as  having  occurred  prior  to 
any  action  whatever  of  courts  or  legislature.  The  other  is  the 
recognition  given  by  the  United  States  to  some  of  the  customs 
of  the  Indian  tribes  relating  to  marriage  and  inheritance.  But 
give  Holland  the  benefit  of  the  doubt.  To  say  that  customs 
are  regarded  as  laws  by  virtue  of  a  t(uit  law  to  that  effect,  is 
simply  to  beg  the  whole  question.  It  is  to  say  that  custom  is 
law  in  virtue  of  custom.  And  even  if  the  law  is  statutory, 
it  is  always  declaratory  of  what  has  previously  been  the  case, 
rather  than  constructive  of  future  practice.  It  simply  takes 
note  of  the  fact  in  such  a  way  as  to  remove  from  it  the  doubt 
that  might  attach  to  it  in  complicated  cases,  or  that  might  be 
thrown  upon  it  by  captious  persons. 

Another  fact  is  equally  fatal  to  the  theory  that  sovereignty 
operates  through  the  commands  of  a  certain  determinate 
portion  of  society.  Not  only  is  <<  ancient  and  reasonable 
custom "  law,  but  the  development  of  law  is  kept  up  by  the 
fiction  that  any  principle  which  is  found  by  the  courts  to-day 
to  be  involved  in  past  decisions  of  the  court,  not  only  is  now 
law,  but  always  has  been  law. 

^  Vol.  I,  pp.  103-105  and  204. 
*  Holland,  Jurispnidence,  p.  48. 
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A  principle  newly  applied  is  not  supposed  to  be  a  new  principle ; 
on  the  contrary,  it  is  assumed  that  from  time  immemorial  it  has  con- 
stituted a  part  of  the  common  law  of  the  land,  and  that  it  has  not 
been  applied  before  only  because  no  occasion  has  arisen  for  its 
application.^ 

It  is  hardly  necessary  to  add  that  this  assumption  is  made,  not 
only  in  cases  where  the  principle  thus  declared  always  to  have 
been  law  was  not  in  the  consciousness  of  earlier  judges,  in 
whose  decisions  it  is  found  by  presumption,  but  in  cases  where 
it  would  have  been  strongly  repudiated  by  them  if  consciously 
presented.  I  confess  I  should  like  to  see  how  a  consistent 
Austinian  would  deal  with  law  thus  formed  ;  unless  he  can 
deal  successfully  with  it,  the  theory  that  law,  as  the  operation 
of  sovereignty,  is  always  the  command  issued  by  a  determinate 
part  of  society,  has  no  standing  whatever. 

Turn  from  the  formation  of  explicit  law  to  those  laws  whose 
authority  is  actually  felt  by  the  individual,  and  which  are 
constantly  enforced  as  against  his  own  whims  or  caprice.  As 
matter  of  fact  the  regulations  which  control  most  effectively 
the  lives  of  most  men  who  are  not  criminals,  are  not  the  laws 
formally  declared  by  the  state  in  its  capacity  as  government, 
but  the  minor  laws  of  subordinate  institutions  —  institutions 
like  the  family,  the  school,  the  business  partnership,  the  trade- 
union  or  fraternal  organization.  A  large  part  of  legislative 
activity  consists  in  sketching  in  outline  the  sphere  of  these 
various  institutions,  giving  to  each  institution  within  its  own 
circumference  almost  plenary  power.  It  is  by  and  through  the 
activities  of  these  institutions,  infinitely  more  than  through  the 
direct  action  of  government,  that  the  order  of  society  is 
maintained.  The  question  I  raise  is  concerning  the  disposition 
to  be  made  of  the  authority  exercised  in  and  by  such  institu- 
tions. What '  are  we  to  say  of  the  continued  exercise  of 
regulating  authority  involved  in  the  operation  of  a  family,  a 
factory  and  a  church }  Does  the  sovereign  command  these 
things }  Does  the  sovereign  command  a  father,  under  sanction 
of  punishment,  to  exercise  just  such  and  such  control  over  his 

1  Cooley,  Torts,  p.  13. 
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children  ?    Holland  indicates  rather  than  solves  the  problem 
when  he  says  : 

All  authority  is,  of  course,  exercised  by  permission  of  the  state;  e,g.^ 
of  a  father  over  his  family,  but  it  is  better  to  see  here  only  a  relation 
of  private  life  sanctioned  by  the  sovereign,  not  a  delegation  of  the 
sovereign  power.^ 

Why  better?  Better  for  the  theory,  undoubtedly  ;  but  on 
Austin's  principles  it  is  absurd  to  talk  of  sanction  save  where 
there  is  command,  and,  therefore,  threatened  penalty.  Sir 
Henry  Maine  has  called  attention  to  the  difficulty  in  thinking 
that  the  local  customs  of  the  Jews  under  their  vassalage  to 
Persia  were  maintained  at  the  command  of  the  monarch  at 
Susa.  But  do  we  have  to  go  so  far  afield  for  the  difficulty  ? 
Surely  it  is  paralleled  in  the  case  of  the  authority  exercised  in 
any  social  institution. 

But,  it  may  be  objected,  you  have  already  admitted  that  the 
government  lays  down  the  lines  of  these  various  institutions, 
and,  in  that  sense,  it  does  command  whatever  special  deeds  are 
involved  in  the  carrying  out  of  the  authority  thus  entrusted. 
Is  not  the  authority  delegated  by  sovereignty  ?  In  any  case, 
may  we  not  say  that  whatsoever  the  sovereign  does  not  forbid, 
it  enjoins?  These  questions  seem  to  me  to  point  to  an 
undoubted  truth,  which,  however,  they  express  in  somewhat 
mechanical  form.  It  is  not  that  there  is  already  a  sovereign 
and  institutions,  and  that  the  former  then  delegates  to  the 
latter  authority  to  act.  The  institution  exists  only  as  it 
has  this  effective  authority,  and  sovereignty  is  only  a  meta- 
physical substratum,  save  as  it  is  embodied  in  positive  insti- 
tutions. Surely  a  government  apart  from  all  special  institutions 
is  a  pure  abstraction.  The  truth  pointed  to  by  the  phrases  is 
the  fact  that  sovereignty  exists  as  a  definite  actuality  only  as  it 
is  realized  in  institutions  which  act  as  its  effective  organs. 
The  difficulty  with  the  idea  that  "  whatever  the  sovereign  does 
not  forbid,  it  enjoins "  is,  that  it  proves  altogether  too  much 
for  the  doctrine  of  Austin.      The  result  is  that  the  whole 

^  Holland,  Jurisprudence,  p.  77. 
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social  activity,  the  entire  play  of  social  life,  has  to  be  conceived 
as  carried  on  in  obedience  to  the  commands  of  a  certain 
particular  group  of  persons,  and  in  fear  of  penalties  to  be 
imposed  by  this  group  in  case  of  disobedience.  Surely  this 
differs  little,  if  at  all,  from  a  redtictio  ad  absurdum  of  the 
doctrine. 

I  mentioned  in  an  earlier  part  of  this  paper  that  attention 
would  be  directed  further  on  to  Austin's  statement  that  the 
ultimate  reason  for  obedience  is  recognition  of  the  utility  of 
the  government.  We  have  now  arrived  at  the  point  where  the 
contradiction  is  apparent  between  this  idea  and  the  notion  that 
sovereignty,  as  a  definite  part  of  society,  operates  through  the 
imposition  of  commands  with  their  correlative  sanctions.  Com- 
mand and  obedience  are  correlative  terms.  They  must  exist  on 
the  same  plane  ;  if  a  command  is  a  statement  of  a  wish  with  a 
threat  of  evil  attached  in  case  of  disobedience,  then  obedi- 
ence is  deference  to  this  wish  for  fear  of  the  evil.  How, 
then»  can  it  rest  upon  a  perception  of  utility  (unless,  indeed, 
this  simply  means  a  perception  of  the  usefulness  of  not  getting 
punished)?  Persons  may  act  just  as  the  one  commanding' 
would  wish  them  to  act ;  but,  upon  Austin's  definition,  such- 
conduct  is  not  "obedience";  it  is  not  response  to  command 
unless  it  occurs  from  fear  of  penalty.  We  have  seen  that  we 
must  extend  the  idea  of  the  operation  of  sovereignty  and  of 
recognition  of  its  authority  clear  through  from  constitutional 
law  to  the  working  of  institutions  like  the  family  —  wherever 
there  is  authorized  control  on  one  side,  and  subjection  on  the 
other.  If  this  complex  of  organizations  exists  for  the  sake  of 
what  Austin  calls  utility,  then  the  operation  of  sovereignty 
cannot  be  reduced  to  the  imposition  of  commands  by  a  cer- 
tain portion  of  society  upon  another  portion,  the  part  which 
imposes  being  itself  exempt.  And,  conversely,  if  sovereignty 
is  what  Austin  says  it  is,  then  we  must  not  stick  at  saying  that 
the  whole  organization  of  society  is  based  upon  fear  of  the 
commands  of  a  certain  part  of  society. 
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In  concluding,  I  wish  again  to  refer  to  the  general  bearings 
of  this  discussion.  I  should  hardly  think  it  worth  while  to 
spend  so  much  time  criticising  Austin  if  he  did  not  represent  a 
type,  and  an  important  type,  of  political  theory.  I  do  not 
believe  that  any  theory  whatsoever  that  places  sovereignty  in 
some  one  part  of  the  social  organization  can  logically  avoid  the 
other  positions  of  Austin.  If  sovereignty  resides  in  a  part,  it 
is  necessary  that  this  part  be  numerically  determinate  ;  other- 
wise sovereignty  is  doubtful  and  anarchy  supervenes.  It  is 
also  necessary  that  one  portion  should  be  wholly  and  only 
sovereign  while  another  portion  is  wholly  and  only  subject. 
Given  this  radical  split,  sovereignty  must  be  exercised  by  way 
of  commands  merely.  There  is  no  common  interest  which 
holds  together  the  two  sides  ;  there  being  two  separate  parts, 
one  can  act  upon  the  other  only  by  way  of  command,  while  this 
other  can  react  only  by  more  or  less  complete  obedience  from 
fear  of  punishment.  Although  not  all  thinkers  who  have 
rejected  Rousseau's  idea  of  sovereignty  as  resident  in  the 
common  will  have  come  to  these  conclusions,  I  cannot  resist 
the  feeling  that  it  is  because  they  are  less  logical  than  Austin, 
rather  than  because  they  have  presented  any  theory  essenti- 
ally superior  to  his.  At  all  events,  I  would  raise  the  question 
whether  there  is  any  alternative  between  a  theory  like  Austin's, 
which,  placing  sovereignty  in  a  part  of  society,  makes  govern- 
ment an  entity  per  se^  whose  operations  are  all  commands,  and 
a  theory  which  finds  the  residence  of  sovereignty  in  the  whole 
complex  of  social  activities,  thus  making  government  an  organ 
—  an  organ  the  more  efficient,  we  may  add,  just  in  proportion 
as  it  is  not  an  entity  per  se,  but  is  flexible  and  responsive  to 
the  social  whole,  or  true  sovereign. 

But  Austin  not  only  serves  us  by  presenting  in  a  typical 
form  one  theory  of  sovereignty,  with  its  logical  consequences 
worked  out ;  he  also,  as  it  seems  to  me,  points  in  the  right 
direction  in  his  emphasis  upon  determinateness.  I  cannot, 
indeed,  retract  what  I  have  said  already  about  the  uselessness. 
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as  matter  of  theory,  and  the  unveriiiableness,  as  matter  of  fact, 
of  the  claim  that  sovereignty  inheres  in  a  certain  specific  num- 
ber of  persons.    But  "  determinate  "  suggests  another  idea,  that 
of  definite  organs.     Except  as  sovereignty  secures  for  itself 
definite   and  definable  modes   of   expression,    sovereignty  is 
unrealized  and  inchoate.     Constitutional  development  has  con- 
sisted precisely  in  creating  definite  ways  in  which  sovereignty 
should  exercise  its  powers.     The  great  weakness  in  Rousseau's 
theory  that  the  general  will  is  sovereign,  is  that  he  makes  its 
generality  exclude  all  special  modes  of  operation.    While,  then, 
Austin's  identification  of  the  determinate  factor  with  a  speci- 
fied group  of  individuals  seems  indefensible,  yet  in  insisting  that 
sovereignty  requires  determinate  forms  of  exercise  he  is  guard- 
ing us  against  the  error  which  would  make  generality  equiva- 
lent to  vagueness.     The  practical,  as  well  as  the  theoretical 
problem  of  sovereignty,  may  fairly  be  said  to  be  this :  To  unite 
the  three  elements  isolated   by  Lewis,  Rousseau  and  Austin 
respectively :  force,    or   effectiveness ;   universality,    or   refer- 
ence to  interests  and  activities  of  society  as   a  whole;   and 
determinateness,    or    specific    modes   of   operation  —  definite 
organs  of  expression. 

John  Dewey. 

UNrVERSITY  OF  MICHIGAN. 
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POSITIVE   LAW  AND   OTHER   LAWS  : 

A    COMPARISON    AND    CONTRAST. 
I. 

JURISPRUDENCE  of  the  English  or  analytical  type  is 
directly  conversant  only  with  the  law  of  the  lawyer  and  of 
the  tribunal,  or  with  what  is  generally,  though  not  very  happily, 
styled  positive  law.^  A  positive  law  is  a  command  of  the 
sovereign  power  of  the  state,  formulated  and  administered  by 
the  government  of  the  state,  prescribing  a  course  of  conduct 
to  one  or  more  subjects  of  the  state. 

Assuming  the  correctness  of  this  definition,  I  proceed  to 
draw  a  short  comparison  and  contrast  between  positive  law  and 
other  kinds  of  law.  This  double  process  should  result  in  a 
better  apprehension  of  positive  law  and  prove  a  safeguard 
against  that  mingling  of  it  with  certain  of  its  congeners  which 
has  always  been  a  serious  obstacle  to  clear  thinking  on 
subjects  pertaining  to  legal  science.  The  effects  of  such 
confusion  can  be  readily  seen  in  most  of  the  definitions  of  law 
formulated  by  philosophizing  jurists  from  Cicero  downward. 
In  the  main,  these  definitions  are  worse  than  profitless  —  a 
"Serbonian  bog,"  where  the  mind  sinks  in  a  mixture  of 
rhetorical  flourish,  dogmatic  theology,  moral  thesis  and  politi- 
cal theory.  *  Few  who  have  seriously  tried  to  bring  a  distinct 
conception  out  of  this  chaos  will  find  it  in  their  hearts  to 

^  In  this  connection^  "  positive  "  means  existing  by  position,  /.  g.,  set  by  **  the 
will  of  a  legislator  **  (Kant,  Phil,  of  Law,  trans,  by  Hastie,  p.  55),  or  "  by  the  will 
of  those  that  have  had  the  sovereign  power  "  (Hobbes,  Leviathan,  Morley's  Univ. 
Lib.,  ch.  xxvi,  p.  132).  "  Authoritatively  imposed." — Holland,  Jurisprudence  (ist 
^)>  P-  35-  '^^  tb^  ^^^^  of  position,  Austin  adds  that  of  human,  as  distinguished 
from  divine,  position. — Jurisprudence,  vol.  i,  pp.  85,  175.  "  This  arbitrary  use  of 
the  word  has,  perhaps,  become  technical  with  jurists."  —  Clark,  Practical  Juris- 
prudence, p.  135. 

*  For  a  collection  of  these  definitions,  see  Holland,  Jurisprudence  (ist  ed.),  pp. 
17,  18  ;  Clark,  Practical  Jurisprudence,  pt.  i,  ch.  viii. 
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censure  Austin,  as  Professor  Pollock  has  done,  for  filling  "  six 
lectures  with  a  discussion  of  what  positive  law  is  noty  ^ 

II. 

"  Between  the  laws  of  nature  and  the  laws  of  the  Queen,*' 
says  Heam,  "  there  is  no  resemblance  and  no  means  of 
comparison."  They  "are  related  in  the  same  manner  and  to 
the  same  extent  as  in  Latin  jiiSy  meaning  law,  is  related  to 
jus^  meaning  sauce.'*  ^  If  this  statement  were  quite  accurate, 
Ulpian  could  scarcely  have  made  the  blunder  of  attributing  to 
jus  naturale  (mentioned  as  one  of  the  three  divisions  of  private 
law  ^ )  the  instinctive  actions  manifested  by  the  lower  animals, 
as  well  as  by  mankind,  in  their  sexual  unions  and  the  rearing  of 
their  ojBfspring.  *  Doubtless  this  singular  aberration  of  his 
would  have  been  impossible  but  for  the  fact  that  the  idea  of  a 
law  of  political  society  and  the  idea  of  a  law  of  nature  both 
contain  the  element  of  uniformity  of  occurrence.  Positive 
laws  are  propositions  expressing  certain  uniformities  of  conduct 
—  courses  of  conduct  —  to  be  observed  by  human  beings  : 
and  laws  of  nature  are  propositions  expressing  uniformities  of 
the  coexistence  of  things  or  succession  of  events  in  nature. 
"  Wherever  we  can  detect  uniformities  or  similarities,"  remarks 
Jevons,  "we  so  far  create  a  science  and  arrive  at  natural  laws."  ^ 

But,  excepting  this  single  point  of  coincidence,  positive  laws 
and  the  laws  of  nature  are  totally  disparate.  Positive  laws 
are  commands.  "  Natural  laws,  on  the  other  hand,  are  not 
commands,  but  assertions  respecting  the  invariable  order  of 
nature."^  They  cannot  be  cast  in  an  imperative  mold, 
because  they  are  only  our  way  of  stating  as  much  as  we  have 
made  out  of  the  order  of  the  universe. 

^  Essays  in  Jurisprudence  and  Ethics,  p.  2. 

^  Legal  Duties  and  Rights,  pp.  8,  9. 

'  CoUectum  est  enim  ex  naturalibus  praeceptis  aut  gentium  aut  dvilibus.  Just. 
Inst.,  I,  I,  4. 

^  Jus  naturale  est,  quod  natura  omnia  animalia  docuit,  etc.  See  Ulpian,  Dig., 
1}  If  i>  3  ;  Just.  Inst,  I,  2,  pr. 

^  Lessons  in  Logic,  pp.  i,  2. 

•  Huxley,  Science  Primers :  Introductory.  Pollock,  Essays  in  Jurisprudence 
and  Ethics,  ch.  ii. 
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III. 

The  laws  of  art  or  of  practice  are  formulas  denoting 
uniformities  of  conduct  that  constitute  the  means  necessary 
to  the  production  of  proposed  ends.^  The  faculty  of  reason, 
perceiving  the  causal  relation  existing  between  the  conduct 
and  the  ends  conditioned  upon  it,  is  naturally  represented  as 
enjoining  it  upon  all  those  who  adopt  the  ends,  under  penalty 
of  total  or  partial  failure  in  case  of  non-observance.  This 
accounts  for  the  fact  that  art  always  expresses  itself  "  in  the 
imperative  mood,  or  in  periphrases  equivalent  to  it."  * 

Nevertheless,  it  is  plain  that  the  laws  of  art  are  not  really 
commands.  Since  a  command  requires  at  least  two  parties, 
*a  superior  and  an  inferior,  there  is  obviously  a  wide  divergence 
from  literal  phraseology  when  one's  reason  is  said  to  command 
him  to  follow  the  means  necessary  to  a  chosen  end.  Nor  does 
the  inevitable  defeat  caused  by  a  departure  from  the  laws  of 
art*  possess  the  character  of  the  sanction  that  every  true 
command  implies :  for  the  defeat  is  an  evil  that  comes  simply 
in  the  ordinary  course  of  nature,  while  the  sanction  is  an  evil 
inflicted  directly  or  indirectly  by  a  superior  in  consequence  of 
disobedience  to  his  will. 

IV. 

When  not  regarded  as  expressive  of  divine  legislation,*  the 
laws  of  hedonistic  or  utilitarian  systems  of  ethics,  like  the  laws 
of  art,  are  rules  of  conduct  for  the  realization  of  an  end.  This 
end,  according  to  the  egoistic  form  of  theory,  is  personal  happi- 
ness or  well-being.  According  to  the  universalistic  form  of 
theory,  it  is  general  happiness  or  well-being.*    Thus  Herbert 

^  See  MiU,  Logic,  bk.  vi,  chap,  xi,  §  2. 

«/^., /V/.  §1. 
.     '  Bentham  tenns  thb  a  "  physical  sanction  "  (Piin.  of  Morals,  etc.y  chap,  iii,  {{  3, 8) 
and  is  justly  criticised  by  Austin  (Juris.,  pp.  217-219). 

^  The  rules  of  utilitarian  ethics  are  thus  treated  by  Paley  (Prin.  of  Moral  and 
Pol.  Phil.)  and  Austin  (Juris.,  pp.  106-170).  See  Sidgwick,  Hist  of  Ethics, 
pp.  238,  245. 

•  Sidgwick,  Methods  of  Ethics  (ist  ed.),  chap.  i. 
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Spencer,  who  is  a  universalistic  utilitarian,  explains  that  moral 
laws  are  the  "deductions"  that  science  draws  "from  the  laws 
of  life  and  the  conditions  of  existence,*'  respecting  "what  kinds 
of  actions  necessarily  tend  to  produce  happiness."  ^  And 
Hobbes,  an  egoistic  hedonist,  asserts  that  the  "laws  "  of  moral 
philosophy  are  improperly  so  called,  because  they  are  but 
theorems  or  conclusions  "concerning  what  conduceth  to  the 
conservation  and  defense"  of  mankind.^  Only  in  a  single 
particular  is  there  any  divergence  in  form  between  laws  of 
art  and  the  laws  of  utilitarian  ethics.  While  the  ends  to 
which  the  laws  of  art  are  directed  may  be  freely  chosen 
or  rejected,  the  end  to  which  the  laws  of  utilitarian  ethics 
point  out  the  means,  must,  by  virtue  of  a  psychological  neces- 
sity, be  adopted  by  every  man.* 

No  school  [says  Spencer]  can  avoid  taking  for  the  ultimate  moral 
aim  a  desirable  state  of  feeling  called  by  whatever  name  —  gratifica- 
tion, enjoyment,  happiness.  Pleasure  somewhere,  at  some  time,  to 
some  being  or  beings,  is  an  inexpugnable  element  of  the  conception.^ 

If,  now,  care  be  taken  to  look  at  the  kind  of  ethical  laws 
described  above,  as  in  themselves  they  really  are,  —  if  the 
formal  characters  of  political  and  social  laws  be  not  falsely 
attributed  to  them,  —  it  will  be  seen  that  they  are  merely 
prescriptions  of  reason,  prudential  maxims,^  not  commands,  and 
that,  consequently,  they  are  as  devoid  of  sanction  ^  in  the  strict 
sense  as  the  laws  of  hygiene  or  navigation  or  any  other  art. 

Of  quite  another  aspect  are  the  laws  of  transcendental  or 
intuitional  ethics.  These  are  generally  presented  as  absolute  ^ 
rules  of  human  action,  delivered  authoritatively  and  with  a 

*  Data  of  Ethics,  chap,  iv,  §  21,  p.  57. 

^  Leviathan  (Morley's  Univ.  Lib.),  chap,  xv,  p.  78. 

'  Sidgwick,  Methods  of  Ethics  (ist  ed.),  pp.  24,  26  j   Bentham,  Prin.  of  Morals, 
etc,^  chap,  i,  §§  ii,  13  ;   Ward,  Dynamic  Sociology,  vol.  ii,  pp.  111-157. 
^  Data  of  Ethics,  chap,  iii,  §  1 5,  p.  46. 

*  Kant,  Phil,  of  Law  (trans,  by  Hastie),  pp.  16-17. 

^  **  Any  conditional  evil  annexed  to  a  law  [command]  to  produce  obedience  to 
it."     Austin,  Juris.,  p.  523. 

'  **  Absolute,"  />.,  "  not  conditioned  on  our  knowledge  of  the  end  and  of  its 
connection  with  the  actions  prescribed."  Sidgwick,  Methods  of  Ethics  (ist  ed.), 
p.  3;  Kant,  Phil,  of  Law  (Hastie's  trans.),  p.  17. 
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* 

measure  of  constraining  force  ^  by  a  power  of  intelligence* 
denominated  ''conscience/'  "principle  of  reflection,"  "moral 
faculty,"  "practical  reason,"  etc. 

The  juridical  terms  invariably  employed  in  describing  the 
laws  of  intuitional  ethics  tend  somewhat  to  confuse ;  still 
there  can  be  little  difficulty  in  discerning  that,  unless  they  are 
conceived  to  be  rules  prescribed  by  God  through  moral  con- 
sciousness, they  are  commands  only  by  metaphor.  For,  in  the 
first  place,  there  is  no  commander  distinct  from  the  commandee, 
to  whom  these  laws  can  be  referred.  The  "  autonomy  of  human 
nature"  means  simply  that  man  discovers  in  consciousness  a 
rule  of  life,  that  his  nature  or  his  "whole  normal  nature"  is 
"a  law  unto  himself,"  not  that  he  commands  a  law  unto  him- 
self.* Furthermore,  commands  always  spring  from  some-one's 
desire  *  for  their  performance.  But  a  prominent  characteristic 
of  the  rules  of  intuitional  ethics  is,  that  they  are  revealed 
independently  of  such  desire  and  by  a  necessary  operation 
of  the  moral  constitution.* 

In  its  origin  [says  Lorimer,  ethical]  law,  like  existence,  is  thus 
involuntary  and  inexplicable.  It  is  an  objective  phenomenon  which 
consciousness  presents  to  us  not  from  without,  but  from  within  ;  a 
conception  which  is  imposed  on  our  cognitive  faculties  a  priori;  a 
postulate  necessitated  by  the  fact  that  we  are.* 

It  would  seem,  then,  that  already  we  have  gone  far  enough 
to  make  plain  that,  save  in  the  light  of  an  adventitious  theistic 
hypothesis,^  the  laws  of  intuitional  ethics  are  not  commands  at  all. 

^  **  Had  it  power  as  it  has  manifest  authority,  it  would  absolutely  govern  the 
world."     Butler,  Sermons  on  Hum.  Nat,  ii,  div.  3. 

'  "  Conscience  is  thus  seen  to  be  a  cognitive  or  intellectual  power,  not  a  form 
of  feeling."    Calderwood,  Hand-book  of  Moral  Phil.,  p.  65. 

*  See  Lorimer,  Inst,  of  Law,  chs.  ill,  vL  Cf.  Kant :  **  For  how  could  any  one 
believe  that  he  has  a  source  of  universal  law  in  himself,  without  principles  a 
priori?"    Phil,  of  Law  (Hastie's  trans.),  p.  18. 

^  '*  A  command,  then,  is  a  signification  of  desire."    Austin,  Juris.,  p.  90. 
^  Semple's  trans,  of  Kant*s  Metaph.  of  Ethics,  pp.  loi,  103,  quoted  by  Lorimer, 
Inst  of  Law,  pp.  192-193. 

•  Lorimer,  Inst,  of  Law,  p.  3. 

T  «« Adventitious,"  because  the  view  that  God  commands  through  conscience  b 
not  essential  to  the  intuitional  theory.  See  Calderwood,  Hand-book  of  Mor. 
Phil.,  pt  V,  ch.  iv,  p.  285 ;  Taylor,  **  The  Law  of  Nature,"  in  Annals  of  the 
American  Academy^  April,  1891,  p.  569. 


Digitized  by 


Google 


58  POLITICAL  SCIENCE  QUARTERLY,         [Vol.  IX. 


V. 

The  natural  law  {jtis  naturae^  droit  naturely  naturrechi)  of 
the  practical  sciences,  in  its  broadest  sense,  is  the  whole  code 
of  moral  duty  so  far  as  it  is  cognizable  by  the  light  of  nature 
apart  from  revelation  ;  ^  but  according  to  its  narrower  meaning, 
which  is  also  the  one  dominant  among  modem  moralists  and 
legists,  it  is  that  portion  of  the  laws  of  ethics,  or  moral  laws, 
the  enforcement  of  which  is  possible  and  fitting. 

It  is  obvious  that  mere  motions  of  thought  and  feeling 
are  incapable  of  being  exacted.  "No  external  legislation," 
remarks  Kant,  "can  cause  one  to  adopt  a  particular  intention 
or  to  propose  to  himself  a  certain  purpose ;  for  this  depends 
upon  an  internal  condition  or  act  of  the  mind."  *  Obviously, 
too,  there  are  certain  overt  actions  fully  warranted  by  the  laws 
of  ethics  which  it  would  be  harmful  or  highly  inconvenient  to 
attempt  to  realize  by  compulsion.  If  we  abstract  from  the 
laws  of  ethics  all  that  refers  to  the  subjective  elements  of 
duty,  such  as  the  motive  accepted,  the  intention  cherished, 
eU.^  so  leaving  only  rules  of  external  action  ;  if,  further,  we 
abstract  from  these  all  that  relates  to  conduct  unsuited  to  be 
made  the  subject  of  positive  legislation,  the  residuum  thus 
formed  is  natural  law.^  In  other  words,  natural  law  is  so 
much  of  the  law  of  ethics,*  from  whatever  standpoint  regarded, 
as  bears  directly  upon  the  social  relations  of  men  and  may 
properly  be  actualized  by  force.  I  say  "from  whatever 
standpoint  regarded,"  because  it  must  not  be  supposed  that 

1  Sidgwick,  Hist,  of  Ethics,  p.  160. 

<  The  Metaph.  of  Morals  (Hastie's  trans,  of  Kant's  Phil,  of  Law,  p.  25). 

*  According  to  Thomasius  and  Kant  and  their  followers  of  the  "  negative 
school/*  this  residuum  comprises  only  the  "perfect"  or  "determinate"  obliga- 
tions of  justice  or  probity,  as  distinguished  from  the  "imperfect"  obligations  of 
charity  or  benevolence.  Lorimer,  Inst,  of  Law,  ch.  xi;  Schopenhauer,  The 
World  as  Will  and  Idea  (trans,  by  Haldane  and  Kemp),  pp.  444-445. 

^  Holland  (Juris.,  ist.  ed.,  p.  26)  makes  natural  law  part  of  the  laws  of  public 
opinion  (called  by  him  "  moral  laws ").  If  thb  were  correct,  natural  law  would 
not  have  that  independence  of  the  will  of  man  which  its  apostles  especially  daim 
for  it ;  and  any  appeal  of  the  reformer  from  public  opinion  —  the  opinion  cwium 
prava  jubentium — to  the  "eternal"  law  of  nature,  would  be  an  absurdity.  See 
Taylor,  The  Law  of  Nature,  loc.  ciL 
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natural  law  can  be  founded  only  upon  intuitionism.  As  being 
distinctly  laws  of  outward  action,  Herbert  Spencer's  "deduc- 
tions" from  "the  conditions  of  existence"  and  Bentham's 
"dictates  of  utility"  require  less  limitation  to  convert  them 
into  natural  law  than  Kant's  "pure  rational  principles"  or 
Lorimer's  "dicta  of  our  general  and  normal  nature."  ^ 

Without  pushing  the  analysis  further  and  encountering  the 
inquiry:  What  morally-founded  rules  of  external  action  are 
fitted  to  be  enforced  or  ought  to  be  transmuted  into  positive 
regulations  }  which  is  no  other  than  the  much-debated  question 
of  the  true  "limits  of  the  state,"  —  it  has  become  evident  that 
*  modem  natural  law,  per  se^  is  ideal  enactment,  or  the  positive 
law  that  ought  to  be;  or,  changing  the  expression,  that  it 
consists  of  ideal  as  opposed  to  real  commands,  and  that  conse- 
quently the  so-called  rights  conceived  to  flow  from  it  are  ideal 
claims  whose  ultimate  basis  is  deemed  to  be  reason  or  the 
"very  nature  of  things." 

VI. 

In  his  famous  "Funeral  Oration  of  Pericles,"  Thucydides 
speaks  of  the  regard  of  the  Athenians  "for  those  unwritten 
laws  which  bring  upon  the  transgressor  of  them  the  reproba^ 
tion  of  the  geneftal  sentiment."*  This  phrase  of  an  immortal 
speech  serves  well  to  introduce  to  us  the  laws  of  public  opinion 
or  of  society.  Examples  of  these  are  found  in  the  laws  of 
etiquette  that  guide  the  world  of  fashion,  in  the  laws  of  honor 
prevailing  among  the  class  called  gentlemen,  in  the  customs 
that  regulated  the  life  of  primitive  communities  before  the  rise 
of  the  state  and  the  organization  of  justice,^  and  in  that 
important  aggregate  of  rules  which  obtains  in  the  great  society 
of  civilized  nations  and  is  called  international  law.^ 

^  PoUock,  Hist,  of  the  Science  of  Pol.,  pp.  1 0^1 11.  Spencer's  leaning  toward 
naturreekt  is  seen  in  Pol.  Insts.,  §  534,  pp.  533  folL 

*  Thucydides,  ii,  37  (Jowett's  trans.). 

'  See  Maine,  A^llage  Communities,  p.  68  foil. ;  Letoumeau,  Property,  pp.  225, 
292-300. 

« •«  Obtains,"  1.  /.,  *'  is  a  matter  of  fact  and  practice  as  distinguished  from  the 
principles  of  justice  which  ought  to  regulate  the  mutual  relations  of  nations  in  the 
opinion  of  this  or  that  authority."     Clarke,  Practical  Juris.,  p.  177. 
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We  have  at  last  reached  a  kind  of  laws  that  are  commands. 
Austin  and  Heam,  indeed,  deny  that  they  are  such:  Austin, 
mainly  on  the  ground  that  a  command  cannot  proceed  from  an 
indeterminate  body,  i.  ^.,  one  whose  members  are  incapable  of 
being  precisely  indicated  by  a  specific  or  generic  description ;  ^ 
Heam,  on  the  same  ground  and,  further,  because  the  laws  of 
opinion  "  have  not  the  essential  characteristic  of  a  command,  a 
true  sanction.  No  definite  penalty  is  attached  to  the  breaches 
of  these  customs,  but  only  the  vague  sentiment  of  general 
disapprobation."  *  Now,  although  these  laws  emanate  from  an 
unorganized  mass  of  individuals,  having,  as  Bluntschli  says,* 
"no  collective  personality,*'  and  are  enforced  by  unformulated 
penalties,  they  seem,  nevertheless,  to  exhibit  the  capital  marks 
of  commands  as  these  are  stated  in  the  Austinian  analysis. 
They  are  the  desires  of  the  generality  of  certain  groups  of 
persons  concerning  the  observance  of  acts  and  forbearances  by 
members  of  those  groups.  These  desires,  though  often  receiv- 
ing no  formal  promulgation,  are  manifested  so  clearly  that  the 
persons  whom  they  affect  are  generally  better  acquainted  with 
them  than  the  average  citizen  is  with  the  contents  of  large 
portions  of  the  positive  laws  of  his  own  commonwealth. 
Moreover,  the  sanctions  of  the  laws  of  public  opinion  are 
inflicted  by  those  whose  desires  have  been  contravened,  for  the 
purpose  of  enforcing  obedience ;  and  in  point  of  ejBfectiveness, 
as  Locke*  has  shown,  they  not  seldom  have  a  decided  advan- 
tage over  the  sanctions  annexed  "to  the  laws  of  God  and  the 
magistrate." 

Thus,  while  the  law  of  the  land  and  common  morality  both  con- 
demned duelling,  the  so-called  law  of  honor  strongly  enjoined  it  in 
particular  circumstances  ;  and  for  many  men  the  law  of  honor  —  in 
other  words,  of  their  particular  class  in  society  —  had  a  stronger 
sanction  than  that  of  the  commonwealth.* 

1  See  Juris.,  pp.  i88,  199. 

^  Legal  Duties  and  Rights,  p.  7. 

»  The  Theory  of  the  State  (trans.,  1892),  p.  109. 

*  Essay  on  Human  Understanding,  bk.  ii,  ch.  28,  §  12. 

^  Pollock,  Essays  on  Juris,  and  Ethics,  p.  311. 


Digitized  by 


Google 


No.  I.]  POSITIVE  LAW  AND  OTHER  LAWS,  6 1 

Hence  we  conclude  that  the  indeterminate  character  of  their 
sources  and  the  vagueness  of  their  penalties,  which  avail  broadly 
to  separate  the  laws  of  opinion  or  society  from  positive  law, 
are  insufficient  to  exclude  them  from  the  category  of  commands, 
or  to  render  them  incapable  of  generating  a  species  of  true 
rights  that  are  usually  designated  as  moral  rights. 

VII. 

We  have  now  completed  our  task  of  comparing  and  con- 
trasting with  other  kinds  of  law  the  law  of  the  lawyer  and 
of  the  tribunal,  or  positive  law,  as  defined  by  the  English 
school  of  analytical  jurisprudence.  But,  inasmuch  as  the 
doctrines  of  this  school  have  recently  been  the  object  of  a 
trenchant  criticism  that  has  considerably  weakened  the  authority 
once  accorded  them,  the  value  of  the  foregoing  discussion  will 
perhaps  be  increased  by  a  brief  justification  of  our  initial 
assumption  that  all  positive  law  is  a  command  of  the  sover- 
eign, i,e,y  the  regular,  established  ruling  element  of  the  state. 
It  will  doubtless  be  admitted  that,  in  effect,  this  under- 
taking will  be  accomplished  when  it  is  shown  that  such 
definition  is  fairly  applicable  to  that  portion  of  positive  law 
which  has  been  molded  upon  preexisting  custom  and  is 
non-statutory,  or,  in  other  words,  to  "customary  law." 

There  is  a  general  consensus  of  opinion  that  no  rules  for 
human  conduct  are  positive  law  —  \z:^  par  excellence  —  unless 
they  possess  a  quality  of  necessity,  or  an  obliging  power 
derived  from  a  coercing  activity  that  is  proper  to  political 
organization.  Thus,  Kant  seems  to  teach  that  even  the  juridical 
rules  of  pure  reason  are  inchoate  or  "provisory"  merely,  until 
they  are  realized  through  a  civil  union  as  public  compulsory  laws.^ 

Law  [says  Falck],  defined  in  the  objective  or  universal  sense  of  the 
term,  designates  the  body  of  rules  (narmae)  that  stand  under  the 
protection  of  the  state,  and  they  are  at  once  distinguished  in  prin- 
ciple from  other  rules  of  conduct  that  stand  either  under  merely 
ethical  laws,  or  that  may  be  observed  from  considerations  of  prudence, 
as  well  as  from  usages  which  are  not  obligatory.' 

1  See  Philosophy  of  Law  (trans,  by  Hastie)»  pp.  76-79, 164-165. 
'  OaUines  of  Jurispradence  (trans,  by  Hastie),  p.  184. 
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And  Ihering  asserts,  with  still  greater  emphasis,  that 

only  those  rules  set  up  by  the  community  deserve  the  name  of  law 
which  have  force,  or  since,  as  we  have  seen,  the  state  alone  possesses 
the  monopoly  of  force,  which  have  the  power  of  the  state  behind 
them.* 

Even  Puchta,  who  belongs  to  the  class  of  jurists  that  go  to  the 
extreme  in  separating  from  the  conception  of  law  the  notjions 
of  political  organization  and  compulsion,^  lays  down  that 

right  is  embodied  in  rules  of  action ;  it  enjoins  that  something  be 
done  or  left  undone.  The  consciousness  of  right  is,  therefore,  at 
the  same  time  the  will  that  what  is  conformable  to  right  shall  become 
a  fact.  .  .  .  This  will,  however,  needs  an  organ  in  order  to  be 
carried  out  in  fact.  And  this  organ  in  which  the  common  will  is 
embodied,  and  by  which  it  receives  its  realization,  is  the  power  of 
government,  through  whose  existence  the  people  becomes  a  civil 
commonwealth  or  state.' 

Now,  it  is  just  because  customary  law  consists  of  rules  that 
are  protected,  /.  ^.,  applied  and  enforced  by  the  sovereign  of 
the  state,  or  the  sovereign's  judicial  and  executive  mandatories, 
and  draws  from  this  fact  a  measure,  at  least,  of  its  necessity 
or  obliging  power,  that  such  law  falls  under  the  category  of 
law  positive.  To  illustrate  :  The  treatises  of  the  "  early 
English  prudentesy'  headed  by  Glanville,  are  books  of  positive 
law,  for  the  reason  that  they  contain  substantive  rules  and 
forms  of  practice  that  actually  obtained  under  the  royal 
judiciary  system,*  "  and  are  evidence  that  cases  have  formerly 
happened  in  which  such  and  such  points  were  determined, 
which  are  now  become  settled  and  first  principles."  ^  On  the 
other  hand,  why  do  we  deny  the  name  of  positive  law  to  such 
important  customary  rules  as  the  following  :    The  King  of 

*  Der  Zweck  im  Recht,  p.  318,  quoted  by  Lightwood,  Nature  of  Pos.  Law,  p.  319. 
<  See  Savigny,  System,  §  52 ;  Windscheid,  Pandektenrecht,  §  37 ;  Trendelen- 
burg, Naturrecht,  p.  90. 

*  Outlines  of  Jurisprudence  (trans,  by  Hastie),  p.  33. 

^  See  Clark,  Practical  Jurisprudence,  pt.  ii,  ch.  x ;    Glanville,  Tractatus  de 
Legibus,  prol. ;   Bracton,  De  Legibus,  etc^  lib.  i,  pref. 

*  Blackstone,  Commentaries,  Int.  §  3,  p.  73. 
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England  must  assent  to  any  bill  passed  by  the  two  houses  of 
Parliament  ;  British  ministers  must  resign  when  they  have 
ceased  to  command  the  confidence  of  the  House  of  Commons  ;  * 
no  President  of  the  United  States  shall  be  reelected  more  than 
once  ;  presidential  electors  shall  not  really  elect  ?  Simply  be- 
cause these  conventions  are  not  under  the  immediate  or  mediate 
protection  of  the  sovereign  power  as  such,  and  no  judicial  or 
executive  agency  would  take  notice  of  their  violation. 

But,  systematically  to  administer  a  rule  by  applying  it  and 
punishing  infractions  of  it,  is  to  command  it.  Thereby  the 
desire  for  its  observance  is  signified  by  a  very  "  sufficient  sign 
of  the  will,"  2  and  the  presence  of  the  power  and  purpose  of 
constraining  obedience  to  it  is  put  quite  beyond  doubt.  "  In 
principle,"  says  Clark,  "I  agree  with  Austin  that  all  law 
administered  by  the  magistrates  of  a  comqjunity  has  necessarily 
an  imperative  character."  ^ 

The  difficulty  in  recognizing  that  "  common  law  "  (whether 
suggested  by  customary  rules,  /.  ^.,  "  the  law  of  opinion,"  by 
the  civil  and  canon  law,  or  by  pure  considerations  of  utility*) 
is  virtually  a  body  of  commands  emanating  from  political 
authority,  seems  chiefly  due  to  the  remarkable  way  in  which 
judges,  aided  by  lawyers,  have  veiled  their  legislative  activity 
under  forms  of  words  expressive  only  of  the  application  of 
existent  positive  law.^  The  marvel  of  the  fiction  is,  not  that  it 
has  misled  the  world  at  large,  but  that  it  has  availed  to  hood- 
wink the  professional  legists  themselves,  the  very  class  who 
originated  and  have  since  sedulously  maintained  it. 

AsHEviLLB.  N.  c.  Charles  M.  Platt. 

1  Regarding  the  whole  mass  of  these  constitutional  understandings  from  a 
strictly  legal  standpoint,  De  Tocqueville  declared  that  *'  the  English  constitution 
has  no  real  existence  "  {elU  nUxiste  point),    CEuvres  Completes,  I,  i66»  167. 

s  See  Hobbes's  definition  of  *'civil  law,"  Leviathan  (Morley's  Univ.  Lib.),  ch. 
xxvi,p.  123. 

*  Clark,  Practical  Jurisprudence,  p.  168. 

^  As  to  the  <'  suggesting  causes  "  of  judiciary  law,  see  Austin,  Jurisprudence, 
vol.  ii,  pp.  655,  656. 

^  See  BCaine,  Ancient  Law  (3d  Am.  ed.),  pp.  29-32. 
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THE    REVOLT   AGAINST   FEUDALISM    IN 
ENGLAND. 

THE  existing  electoral  franchise  in  England  is  the  outcome 
of  three  great  measures  of  Parliamentary  reform.  The 
first  of  these  Reform  Acts,  that  of  1832,  introduced  uniformity 
into  the  electoral  system,  and  gave  votes  to  the  middle  classes. 
Hitherto  there  had  been  nothing  approaching  uniformity.  The 
large  cities  in  the  North  of  England  and  in  the  Midland  counties 
which  had  grown  up  with  the  era  of  manufacturing,  were  inad- 
equately represented  or  not  represented  at  all  in  the  House  of 
Commons.  Of  the  old  boroughs  which  were  represented,  in 
some  the  electors  were  corrupt  in  the  mass,  in  others  the  elec- 
tions were  controlled  by  the  government,  and  others  still  were 
nomination  or  pocket  boroughs  in  the  hands  of  the  large  land- 
owners, who,  in  addition  to  dominating  these  rotten  boroughs, 
largely  influenced  the  election  of  members  for  the  county 
divisions  in  which  their  estates  were  situated.  Until  after 
1832,  the  House  of  Commons  was  therefore  practically  chosen 
by  the  landed  aristocracy.  The  second  of  the  Reform  Acts 
was  passed  in  1867.  It  bestowed  the  franchise  on  house- 
holders in  the  boroughs,  thus  enfranchising  the  working  classes 
in  all  the  large  towns.  The  last  act  of  the  series,  that  of  1884, 
enfranchised  all  the  small  householders  in  the  counties  —  the 
working  classes  in  the  rural  districts,  whose  political  position 
had  been  left  untouched  by  the  acts  of  1832  and  1867. 

Each  of  these  Parliamentary  Reform  Acts  was  followed  by  a 
quickening  of  political  life  in  the  country,  and  by  measures  in 
Parliament  which  are  landmarks  in  English  history.  After  the 
act  of  1832  came  the  new  Poor  Law,  the  Municipal  Corpora- 
tions Act  and,  a  little  later  on,  the  repeal  of  the  Corn  Laws. 
The  first  of  these  measures  closed  the  dismal  period  in  Poor 
Law  history  which  extended  from  1760  to  1834,  and  culminated 
in  the  terrible  and  wide-spread  scandals  exposed  by  the  royal 
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commission  of  1833.  Under  the  act  of  1834  the  country  was 
divided  into  union  districts,  and  a  system  of  poor  relief  was 
established  which  is  practically  uniform  all  over  the  country. 
It  is  administered  by  guardians,  elected  by  the  people  who  pay 
poor  rate,  and  is  checked  and  controlled  by  a  powerful  govern- 
ment department  in  London,  which  has  had  several  titles  since 
the  act  of  1834,  but  which  since  the  early  seventies  has  been 
known  as  the  Local  Government  Board.  The  second  of  the 
great  measures  following  the  Reform  Act  of  1832,  the  Muni- 
cipal Corporations  Act  of  1835,  put  an  end  to  scandals  in 
municipal  administration  which  were  almost  on  a  par  with 
those  that  had  been  connected  with  Parliamentary  elections 
prior  to  1832.  This  is  the  act  under  which  all  the  incor- 
porated towns  in  England  now  enjoy  their  extensive  rights  and 
privileges. 

After  the  Reform  Act  of  1867,  ^^d  before  that  of  1884,  came 
the  acts  which  established  the  present  system  of  elementary 
education  in  England,  several  measures  for  the  relief  of  Non- 
conformists, the  abolition  of  purchase  in  the  army,  the  reform 
of  the  civil  service,  and  two  Land  Acts  for  Ireland. 

Less  than  nine  years  have  elapsed  since  the  first  general 
election  after  the  Parliamentary  Reform  Act  of  1884.  Since 
that  election,  when  for  the  first  time  the  working  class  in  the 
rural  and  mining  districts  went  to  the  polls  to  vote  for  Parlia- 
mentary candidates,  Ireland  has  largely  monopolized  the  mind 
of  the  country  and  the  time  of  Parliament.  But  notwithstand- 
ing the  prominence  of  the  Irish  question  and  the  extent  to 
which  it  has  harassed  and  embarrassed  both  of  the  old  political 
parties,  there  has  been  in  the  country  the  same  quickening  of 
political  life  as  followed  the  acts  of  1832  and  1867  ;  and  while 
the  County  Government  Act  of  1888  and  the  Free  Education 
Act  of  1 89 1  are  the  only  great  measures  as  yet  on  the 
statute  book  to  mark  this  quickening,  the  direction  in  which 
the  new  activity  is  tending  is  everywhere  apparent. 

Much  of  this  political  activity  is  against  what  remains  of  the 
old  feudalism,  or,  to  put  it  more  definitely,  the  power  of  the 
landlord  in  county,  municipal  and  national  government.     This 
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movement  has  received  an  immense  impetus  from  the  creation 
of  a  new  democracy  by  the  Reform  Act  of  1884,  but  the  move- 
ment is  much  older  than  that  act.  It  showed  itself  between 
the  act  of  1832  and  that  of  1867.  The  first  Reform  Act  itself 
was,  in  fact,  the  pioneer  of  the  movement.  It  was  followed  by 
the  repeal  of  the  Corn  Laws.  This  was  an  attack  upon  the 
economic  rather  than  upon  the  political  power  of  the  landlords ; 
but  it  worked  in  both  directions,  and  with  the  decline  in  the 
value  of  farming  lands  which  followed  more  or  less  closely  on 
the  repeal,  the  landlords  lost  to  some  extent  the  very  complete 
control  they  had  hitherto  possessed  over  the  votes  of  their 
tenantry,  although  this  control  was  partially  maintained  until 
after  the  Reform  Act  of  1884.  Since  then,  however,  it  has 
become  of  little  value,  as  the  votes  of  the  tenant  farmers  in 
most  of  the  county  Parliamentary  divisions  are  now  more  than 
counterbalanced  —  in  some  divisions  entirely  overwhelmed  — 
by  the  votes  of  the  laborers,  the  artisans  and  the  village  shop- 
keepers, who  vote  as  a  class  with  the  political  party  to  which 
the  landowners  and  the  farmers  are  opposed.  Other  move- 
ments, aimed  more  directly  at  the  political  position  of  the 
aristocracy  than  was  the  abolition  of  the  Corn  Laws,  had  before 
1884  deprived  the  aristocracy  of  the  control  of  the  civil  service, 
and  greatly  weakened  their  hold  on  the  army,  the  navy  and  the 
militia.  The  system  of  competitive  examination  had  been 
adopted  in  connection  with  all  these  services,  with  the  result 
that  since  1870  the  middle  classes  have  enjoyed  the  largest 
share  of  the  appointments  in  the  civil  service,  and  to  some 
extent  have  shared  with  the  landed  classes  the  appointments  in 
the  army,  the  navy  and  the  militia. 

Up  to  1885  the  battle  against  the  political  power  of  the 
landed  classes  and  against  class  privileges  was  waged  by  the 
middle  classes,  and  mainly  in  their  interest.  Since  1885 
the  new  democracy  has  been  very  generally  engaged  in  the 
contest,  and  the  vigor  with  which  it  is  waging  the  battle,  and  the 
number  of  points  at  which  it  has  attacked  and  is  still  attacking 
what  remains  of  the  old  feudalism,  form  a  most  significant 
feature  of  contemporary  English  politics.     The  platform  dis- 


Digitized  by 


Google 


No.  I.]  REVOLT  AGAINST  FEUDALISM  IN  ENGLAND,      67 

cussions  in  the  constituencies  and  the  debates  in  the  House  of 
Commons,  as  well  as  the  bills  introduced  by  private  members 
and  those  introduced  and  promised  by  the  government,  all 
show  the  trend  of  the  new  political  activity.  The  Newcastle 
Program  is  an  outgrowth  of  the  movement ;  but  the  movement 
is  one  of  which  the  Radical  Party  has  not  now  a  monopoly.  It 
was  a  Conservative  government  which  passed  the  first  act  of 
Parliament  assailing  the  power  and  privileges  of  the  landed 
class  in  county  government. 

Until  1888,  the  humbler  dwellers  in  the  rural  districts  had 
no  more  voice  in  local  government  than  they  had  prior  to  1884 
in  the  election  of  members  of  the  House  of  Commons.  Their 
middle-class  neighbors  had  elected  the  county  members  to 
Parliament ;  while  the  county  magistrates,  who  were  and  are 
still  exclusively  of  the  landowning  class,  had  enjoyed  the  entire 
monopoly  of  local  government,  and  had  controlled  county 
affairs  in  entire  freedom  from  responsibility  to  constituents, 
and  with  total  indifference  to  the  criticisms  of  the  middle  and 
working  classes,  who  were  powerless  to  depose  them.  For 
years  before  the  Parliamentary  Reform  Act  of  1884  both 
Liberals  and  Conservatives  had  promised  to  give  all  house- 
holders in  the  country  districts  the  same  rights  and  privileges 
in  local  politics  as  were  enjoyed  by  householders  in  the 
boroughs  under  the  Municipal  Corporations  Act  of  1835. 
Popular  representative  government  for  the  counties  was  one  of 
the  issues  on  which  Mr.  Gladstone  carried  the  general  election 
of  1885  ;  and  had  it  not  been  for  his  sudden  conversion  to 
home  rule,  and  the  defeat  and  break-up  of  the  old  Liberal 
Party  which  his  Irish  bills  of  1886  brought  about,  there  is  no 
doubt  that  he  and  his  supporters  in  the  House  of  Commons 
would  soon  have  turned  their  attention  to  this  matter.  But 
the  election  of  1886,  which  followed  Mr.  Gladstone's  defeat  in 
the  House  of  Commons  on  the  Home  Rule  Bill,  returned  the 
Conservatives  and  Unionists  to  power  with  a  majority  of  nearly 
a  hundred  over  the  combined  forces  of  the  Gladstonian  Liber- 
als and  the  Irish  Nationalists.  As  soon,  then,  as  a  session 
could   be  spared  from   the   demands  of   Irish   business,  the 
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Unionist  government  took  in  hand  the  work  of  setting  up  a 
democratic  system  of  local  government  for  the  counties  of 
England  and  Wales.  After  nearly  an  entire  session  devoted 
to  the  discussion,  the  County  Government  Act  of  1888  was 
passed.^ 

The  measure  is  admittedly  not  so  radical  nor  so  wide  in  its 
scope  as  it  would  have  been  had  the  Liberals  introduced  it,  or 
even  had  they  had  their  way  when  it  was  in  committee  in  the 
House  of  Commons.     The  county  council,  the  elective  admin- 
istrative body  created  by  the  act,  does  not  enjoy  the  same 
extensive  powers  that  a  great  municipality  like  Manchester  or 
Birmingham  enjoys  under  the  Municipal  Corporations  Act  of 
1835  ^^^  ^^  more  recent  measures  dealing  with  local  govern- 
ment in  towns  and  cities.     For  instance,  a  county  council, 
unlike  a  town  council,  has  not  complete  control  of  the  local 
police  force.      Its  control  over  the  police  is  shared  by  the 
county  magistrates,  who  are  appointed  by  the  lord  chancellor. 
The  act  is,  however,  an  exceedingly  liberal  measure  when  one 
recalls  the  system  of  county  government  which  existed  prior  to 
1888,  and  also  the  fact  that  the  act  was  carried  through  Parlia- 
ment by  a  Conservative  government  of  which  Lord  Salisbury 
was  the  head.     It  is,  in  short,  one  of  those  recent  measures, 
like  the  Free  Education  Act  of  1891,  and  the  amendments  to 
the  Factory  Acts,  passed  in  the  same  year,  which  show  that, 
notwithstanding  the  type  of  old  Toryism  represented  by  the 
present  leader  of  the  Conservative  Party,  the  party  itself  now 
largely  occupies  the  ground  held  by  the  Whigs  until  a  few 
years  after  the  second  Parliamentary  Reform  Act,  when,  as  has 
been  admirably  expressed  by  a  writer  in  a  recent  issue  of  the 
Quarterly  Review,  it  was  "  their  mission  to  hold  the  balance 
between  reaction  and  revolution,  and   ensure  the  safety  and 
finality  of    progressive    legislation,    by   guarding    it    against 
popular  precipitancy." 

At  a  stroke  the  act  of  1888  displaced  the  old  system  of 
county  government  by  the  nominated  few.     It  deprived  the 

^  [On  the  questions  involved  in  this  act,  cf.  Political  Science  Quarterly, 
III,  310  (June,  1888).— Eds.] 
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county  magistrates  of  nearly  all  the  administrative  functions 
they  had  hitherto  exercised  in  quarter  sessions,  and  left  them 
only  the  administration  of  summary  justice,  the  licensing  of 
public  houses,  a  share  in  the  administration  of  the  poor  law 
and  a  partial  control  over  the  county  police.  It  was  thus  the 
first  act  passed  after  the  extension  of  the  Parliamentary 
franchise  in  1884  which  seriously  curtailed  the  privileges  of 
the  landed  classes  in  connection  with  local  government.  The 
Parish  and  District  Councils  Bill  which  is  pending  in  the 
House  of  Lords  at  this  writing,  is  intended  to  fill  out  and 
perfect  the  act  of  1888.  But  after  that  act,  so  far  as  local 
administrative  duties  were  concerned,  little  was  left  to  the 
landlords  of  which  further  legislation  could  deprive  them.  The 
latest  movements  against  the  class  concern  the  privileges  which 
it  enjoys,  through  the  office  of  county  magistrate,  in  dispensing 
justice  and  in  administering  the  poor  law.  The  agitation 
against  the  landlord  on  the  bench,  although  taken  up  by  the 
democracy,  has  for  its  object  the  removal  of  what  after  all  is 
mainly  a  middle-class  grievance.  The  other  matter  is  the 
outcome  of  a  general  movement  of  the  new  democracy  for 
some  overhauling  and  reform  of  the  poor  law. 

To  make  intelligible  the  demand  for  reform  in  the  mode  of 
appointing  county  magistrates,  it  is  necessary  to  remember 
that  in  England  summary  justice  is  administered  by  three 
classes  of  magistrates  :  (i)  Stipendiaries  in  the  large  cities  ; 
{2)  borough  magistrates  in  all  the  incorporated  towns  ;  and 
(3)  county  magistrates  who  exercise  their  functions  in  the 
rural  districts,  and  at  quarter  sessions  in  the  county  towns. 

In  the  boroughs,  the  mayor  by  virtue  of  his  office  is  always  a 
magistrate,  and  presides  at  the  sitting  of  the  borough  police 
court.  His  colleagues  on  the  bench  are  professional  men, 
manufacturers  and  tradesmen,  and  occasionally  workingmen, 
who  have  been  appointed  by  the  lord  chancellor.  These  men 
are  usually  appointed  through  local  political  influence.  They 
are  not  supposed  to  be  learned  in  the  law,  nor  is  it  necessary 
that  they  should  be  so.  They  only  need  to  be  men  of  high 
character,  integrity   and   common   sense.     To   each   borough 
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bench  is  attached  a  clerk.  He  is  a  lawyer,  who  holds  his  office 
during  good  behavior  and  is  always  in  attendance  at  the 
sittings  of  the  court  to  advise  with  the  bench.  There  is  no 
salary  attached  to  the  office  of  borough  magistrate.  All  the 
recompense  is  the  distinction  among  his  neighbors  which  a 
place  on  the  bench  gives  to  a  man.  A  seat  on  a  borough 
bench  is  practically  open  to  every  man  holding  a  prominent 
and  respected  position,  and  a  man  of  this  character  who 
desires  it,  sooner  or  later  receives  the  honor.  In  the  long  run 
neither  his  politics  nor  his  religion  nor  his  origin  stands  in  his 
way.  If  his  party  is  out  of  power  one  year,  it  may  probably  be 
in  power  the  next,  and  then  his  political  friends  will  see  that  he 
receives  the  coveted  honor  at  the  hands  of  the  lord  chancellor. 

Since  the  County  Government  Act  of  1888,  the  duties  of 
county  justices,  who  form  the  third  class  of  magistrates, 
have  been  very  similar  to  those  of  the  borough  magistrates. 
Formerly,  as  has  been  explained,  they  had  entire  control  of  all 
county  business.  Now  they  administer  summary  justice  in  the 
petty  sessional  courts  in  the  same  way  as  borough  magistrates. 
But  in  addition  to  this  they  share  with  a  committee  of  the 
popularly-elected  county  council  the  management  and  control 
of  the  county  police  force  ;  and  each  county  magistrate  is  also, 
by  virtue  of  his  office,  a  member  of  the  board  of  guardians  for 
the  relief  of  the  poor  in  the  union  in  which  he  lives.  In  these 
two  particulars  the  duties  of  the  county  magistrates  exceed 
those  of  the  borough  magistrates.  In  the  boroughs,  a  watch 
or  police  committee,  elected  from  and  controlled  by  the  town 
council,  has  the  management  of  the  borough  police  force  ;  and 
the  borough  magistrates,  as  such,  have  no  duties  in  connection 
with  the  poor  law,  although  they  may  be  elected  poor  law 
guardians  in  the  ordinary  way. 

Furthermore,  in  addition  to  the  diflference  in  the  duties  and 
privileges  of  unpaid  magistrates  in  the  boroughs  and  in  the 
counties,  there  is  a  marked  difference  in  the  mode  of  their 
appointment.  The  county  magistracy  is  the  older  body,  and 
has  always  been  the  more  exclusive.  Magisterial  benches  in 
the  boroughs,  as  they  now  exist,  date  only  from  the  Municipal 
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Corporations  Act  ;  while  county  benches  date  from  the  time 
of  Edward  III,  and  the  office  of  county  magistrate  is  governed 
by  legislation  and  by  traditions  and  customs  of  some  antiquity. 
A  statute  of  1327  sets  forth  that  magistrates  are  to  be  "of  the 
most  worthy,  with  some  learned  in  the  law."  For  four  centuries 
the  law  did  not  insist  on  a  property  qualification  for  county 
magistrates,  but  in  the  time  of  George  II  such  a  qualification 
was  imposed.  This  qualification  and  the  circumstances  attend- 
ing the  appointment  of  county  magistrates  have  for  generations 
past  made  the  county  benches  practically  close  corporations. 
The  laws  regulating  the  matter  are  good  examples  of  the 
exclusive  care  of  the  landed  aristocracy,  in  the  heyday  of  their 
power  before  1832,  for  their  own  political  and  social  advantages 
and  privileges.  As  these  laws  now  stand,  no  man  can  be 
nominated  to  the  county  bench  unless  he  has  a  net  income  of 
jf  100  a  year  derived  from  landed  property,  or  lives  in  a  house 
assessed  to  imperial  taxation  at  £,\QO  a  year.  Nominations 
are  made  by  the  lord  lieutenant  of  the  county  to  the  lord 
chancellor,  and  the  lord  lieutenant  seldom  if  ever  makes  a 
nomination  except  at  the  suggestion  of  a  man  who  is  already 
a  magistrate,  or  at  the  instance  of  a  county  bench  acting 
through  its  chairman  or  its  clerk.  For  generations  it  has  been 
the  etiquette  of  these  benches  that  no  man  who  has  been  in 
retail  trade  is  to  be  appointed  a  county  magistrate.  There  is 
no  law  to  this  effect,  but  long  usage  has  settled  it ;  and  no  man 
who  has  grown  wealthy  in  retail  trade,  no  matter  what  his 
landowning  or  his  rating  qualifications,  his  standing  in  the 
community  or  his  integrity  and  ability,  may  aspire  to  the 
county  bench.  It  is  almost  the  same  with  a  man  who  is  a 
Non-conformist  and  a  Radical  in  politics.  Church  and  chapel 
still  socially  divide  people  in  provincial  England,  and  nowhere 
is  this  division  more  marked  than  in  the  small  county  towns. 
The  squirearchy  is  Episcopalian  and  Tory  almost  to  a  man. 
Socially,  the  squire  has  little  to  do  with  his  Radical  and 
Non-conformist  neighbor  ;  and,  accordingly.  Radicals  and  Non- 
conformists have  been  kept  off  the  county  benches  almost  as 
completely  as  the  men  who  have  grown  rich  in  retail  trade. 
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One  of  the  results  of  the  quickening  of  political  life  in  the 
rural  districts,  as  has  been  stated,  is  a  movement  for  the  reform 
of  this  antiquated  method  of  appointing  county  magistrates. 
The  Radicals  are  agitating  for  two  changes.  First  they 
are  demanding  that  the  landed-property  and  tax-paying  qualifi- 
cations shall  be  abolished,  and  that  any  fit  resident  in  a  county, 
as  is  now  the  case  in  a  borough,  shall  be  eligible  for  a  place  on 
the  county  bench.  In  the  second  place,  and  with  a  view  to 
breaking  down  the  close  corporations  which  now  exist,  the 
Radicals  are  demanding  that  the  lord  lieutenant  shall  no 
longer  have  the  duty  imposed  upon  him  of  submitting  names 
to  the  lord  chancellor  ;  but  that  the  latter  official  shall 
appoint  county  magistrates  immediately,  as  he  now  appoints 
those  on  the  borough  benches.  Early  in  the  Parliamentary 
session  of  1893  a  resolution  was  carried  by  the  Radicals  in  the 
House  of  Commons  calling  upon  the  lord  chancellor  to  act  in 
this  manner.  But  a  resolution  has  not  the  effect  of  law. 
Little  has  been  done  by  the  lord  chancellor  in  the  way  of 
acting  upon  the  resolution.  Deputations  have  waited  upon 
Lord  Herschell,  the  present  incumbent,  to  urge  the  need  of 
the  change  j  but  until  the  resolution  has  been  embodied  in  an 
act  of  Parliament  no  great  change  is  likely  to  be  made. 

Simultaneously  with  the  agitation  against  the  old  mode  of 
appointing  county  magistrates,  there  has  arisen  the  demand 
that  these  magistrates  shall  no  longer  be  members  of  the 
boards  of  guardians  solely  by  virtue  of  their  office.  Property 
has  always  had  a  full  share  in  the  administration  of  the  poor 
law.  When  the  system  was  remodeled  in  1834,  the  consti- 
tution of  the  local  poor  law  boards  was  so  devised  that,  in  the 
elections  by  the  ratepayers,  voting  power  was  proportionate  to 
the  amount  paid  in  rates  to  the  poor  law  relief  fund.  In  this 
way  landowners  and  landlords  have  always  been  able  to  deter- 
mine the  constitution  of  a  board  of  guardians.  All  house- 
holders who  pay  poor  rate  vote  at  the  annual  election  ;  but  the 
ratepayers  who  have  only  one  vote  are  easily  out-voted  by  those 
who  have  half  a  dozen.  As  an  additional  safeguard  to  property, 
for  nearly  sixty  years  prior  to  November,  1892,  the  members 
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of  the  poor  law  boards  were  allowed  to  fix  their  own  rating 
qualification.  The  act  of  Parliament  only  stipulated  that  the 
qualification  for  a  guardian  should  not  exceed  an  assessment  of 
forty  pounds  a  year.  Otherwise  it  was  left  to  the  Local 
Government  Board  to  fix  the  qualification  in  each  union,  and 
until  quite  recently  the  Local  Government  Board  was  always 
as  accommodating  to  the  guardians  as  the  lord  lieutenants 
and  the  lord  chancellors  have  been  to  the  county  magistrates. 
Each  board  of  guardians  determined  that  such  and  such  a  quali- 
fication was  a  convenient  one  in  their  union,  and  the  Local 
Government  Board  issued  an  order  confirming  the  recommen- 
dation of  the  guardians,  and  giving  it  the  force  of  law. 

Within  the  last  few  years  workingmen  have  been  finding 
their  way  into  town  councils  and  school  boards  as  well  as  into 
the  House  of  Commons.  About  1890  they  began  to  turn  their 
attention  to  the  administration  of  the  poor  law  and  to  the 
boards  of  guardians  —  but  only  to  discover  that,  while  they 
might  be  elected  to  town  councils  and  to  Parliament  without 
reference  to  their  rating  qualifications,  they  were  in  most  places 
debarred  from  seats  on  boards  of  guardians  owing  to  the  fact 
that  they  lived  in  small  and  inexpensive  houses.  An  agitation 
for  reform  was  started.  It  was  vigorously  pushed  during  the 
general  election  of  1892,  and  as  soon  as  the  Liberal  govern- 
ment came  into  office,  an  immediate  change  was  demanded. 
The  government  gave  way,  and  one  of  the  first  orders  issued 
by  Mr.  H.  H.  Fowler,  the  new  president  of  the  Local  Govern- 
ment Board,  was  one  fixing  the  qualification  of  poor  law 
guardians  at  a  rating  assessment  of  five  pounds  per  annum. 
This  assessment  was  intended  to  include  all  workingmen  house- 
holders. It  at  once  broke  down  the  barriers  against  working- 
men  as  poor  law  guardians,  and  was  another  blow  at  the  power 
and  privileges  of  the  landed  and  the  property-owning  classes  in 
local  government. 

This  concession  to  the  demands  of  the  new  democracy  has 
been  quickly  followed  by  steps  toward  the  realization  of  their 
ideas  on  the  other  important  points  of  poor  law  politics.  The 
Parish  Councils  Bill,  at  this  writing  in  the  House  of  Lords, 


Digitized  by 


Google 


74  POLTTTCAL  SCIENCE  QUARTERLY.         [Vol.  IX. 

abolishes  plural  voting  and  non-elected  guardians.  These 
changes,  if  finally  adopted,  will  sweep  away  the  last  of  the  old 
defenses  with  which  property  surrounded  its  position,  and  the 
employment  of  the  ballot  at  poor  law  elections,  which  is  to 
accompany  these  reforms,  will  put  the  administration  of  the 
poor  laws  entirely  into  the  hands  of  the  democracy. 

The  reform  or  abolition  of  the  House  of  Lords  is  a  cry  which 
dates  much  further  back  than  the  Reform  Act  of  1884.  It 
has  been  strengthened  by  the  enfranchisement  of  the  rural 
democracy  ;  but  it  has  been  made  clear,  by  the  failure  of  the 
movement  against  the  Lords  which  followed  their  rejection  of 
the  Home  Rule  Bill,  that  much  will  have  to  happen  before  the 
"mending  or  ending  of  the  House  of  Lords,"  to  quote  the 
phraseology  of  the  Newcastle  Program,  is  embodied  in  the 
Queen's  Speech  at  the  opening  of  a  Parliamentary  session. 

It  is  not  alone  the  political  privileges  of  the  landed  aristocracy 
that  are  at  the  present  time  under  attack.  The  economic 
position  of  the  great  landlords,  as  it  has  been  sustained  by  the 
law,  is  also  being  assailed  at  several  points.  One  of  the  most 
pressing  demands  of  the  present  time  comes  from  the  tenant 
farmers,  who  are  objecting  to  rents  based  rather  upon  the  social 
needs  of  the  landlord  than  upon  the  agricultural  value  of  the 
land.  English  farmers  are  generally  Conservatives,  and  hitherto 
have  voted  with  their  landlords ;  but  now,  as  the  evidence 
taken  by  the  royal  commissions  on  land  tenures  and  agricul- 
tural depression  in  Wales  and  in  England  shows,  farmers  are 
adopting  the  Radical  cry  of  land  law  reform. 

As  long  as  the  landowners  were  supreme  in  Parliament,  all 
legislation  affecting  landlords  and  tenants  was  exclusively  in 
the  interest  of  the  landowners.  After  the  Parliamentary 
Reform  Act  of  1867,  there  were  two  or  three  attempts  at 
legislation  in  the  interest  of  the  farmer.  The  first  of  these 
was  in  1875,  when  Lord  Beaconsfield's  government  passed  the 
Agricultural  Holdings  Act.  This,  however,  was  merely  a 
permissive  measure,  and  landlords  all  over  the  country  at  once 
inserted  clauses  in  their  annual  agreements  with  tenants  con- 
tracting themselves  out  of  its  working.      The  next  measure 
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in  behalf  of  the  tenants  was  the  Ground  Game  Act  of  1880. 
It  was  intended  to  give  farmers  a  right  to  shoot  hares  and 
rabbits  on  their  land,  notwithstanding  clauses  in  their  leases 
and  the  penal  provisions  of  the  game  laws.  Little  advantage 
has  accrued  to  the  tenant  farmers  from  this  measure,  as  on 
most  large  estates  the  act  has  been  practically  inoperative.  A 
few  years  later  the  Agricultural  Holdings  Act  of  1875  was 
amended  by  a  Liberal  government,  and  made  compulsory. 
Under  the  provisions  of  the  amended  act,  a  farmer,  at  the 
expiration  of  his  tenancy,  may  claim  compensation  for  unex- 
hausted improvements,  the  value  of  these  improvements  being 
estimated  according  to  their  worth  to  the  incoming  tenant. 
But  this  measure,  like  the  Ground  Game  Act  of  1880,  has 
been  of  small  practical  value  to  the  tenant  farmers.  In  many 
counties  it  is  as  inoperative  as  the  act  of  1875,  since  much  red- 
tape  surrounds  its  working,  and  the  tenant  farmer  who  makes 
a  claim  for  unexhausted  improvements  stands  in  dread  of  the 
landlord  and  his  inevitable  counter-claim  for  dilapidations, 
which  is  always  filed  after  the  final  statement  of  the  tenant's 
claim  has  been  made. 

The  grievances  of  tenant  farmers  in  reference  to  the  drastic 
Game  Laws  which  were  passed  between  1828  and  1863,  and 
are  still  in  full  force,  the  law  under  which  the  landlord's  claim 
for  rent  takes  priority  over  the  claims  of  all  other  creditors, 
and  especially  the  law  of  distress,  have  led  to  attempts  in  some 
parts  of  England,  more  particularly  in  the  North,  to  form  a 
tenant  farmers'  party  in  the  country  and  in  the  House  of 
Commons,  which,  while  radical  in  its  demands  for  legislation, 
shall  seek  to  be  independent  of  both  the  existing  parties,  and 
by  adopting  tactics  like  those  by  which  the  Irish  Nationalists 
succeeded  in  bringing  home  rule  to  the  front,  compel  the 
government,  whether  Liberal  or  Conservative,  to  accede  to 
their  demands.  They  aim  to  abolish  the  laws  of  entail  and 
distress,  and  to  establish  a  land  court  to  settle  rents,  questions 
of  tenure,  and  disputes  between  outgoing  tenants  and  their 
landlords  as  to  the  value  of  unexhausted  improvements.  In 
the  present  condition  of  English  politics,  when  narrow  majori- 
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ties  in  the  House  of  Commons  must  be  the  rule,  fifteen  or 
twenty   members    of   the    house,   putting   forward    land  law 
reform   on   tenant   farmers'    lines   as    their    sole    mission  at 
Westminster,  could  soon  bring  a  government  to  terms.    The 
outlook   for  the   establishment  of  such  a  party  with  such  a 
mission  is,  however,  not  very  bright.     English  tenant  farmers 
are  not  yet  educated  up  to  political  methods  like  those  by  which 
the  Nationalists  obtained  control  of  the  House  of  Commons  ; 
they  are  not  the  people  to  make  much  headway  with  a  politi- 
cal movement  of  this  kind.     They  are  easily  headed  off,  as 
is   adequately  proved   by  the   St.   James's   Hall   meeting  in 
December,    1892.     That   gathering   had   its   origin  with  the 
tenant  farmers  ;  but  the  landlords  and  the  land-agents  readily 
obtained    control.      They   started    cries    of    protection    and 
bimetallism  as  a  set-off  to  the  demand  for  land  law  reform, 
and  it  is  doubtful  whether  the  tenant  farmers'  movement  was 
not  hindered,  rather  than  advanced,  by  the   agitation  which 
culminated  in  the  London  Conference  at  St.  James's  Hall,  the 
resolutions  in  favor  of  protection  and  bimetallism,  and  the 
impracticable  scheme  which  was  then  put  on  foot  by  Lord 
Winchilsea. 

The  tenant  farmers'  movement,  however,  is  an  actuality, 
although  as  yet  without  much  obvious  political  force,  and  if 
ever  there  is  a  combination  between  the  tenant  farmers  and 
the  laborers  in  support  of  Parliamentary  candidates  absolutely 
pledged  to  land  law  reform,  —  and  the  combination  is  not  an 
improbable  one,  —  something  will  have  to  be  done,  no  matter 
whether  a  Liberal  or  a  Conservative  government  is  in  power. 

In  the  great  towns  the  democracy  is  realizing  that  land  does 
not  pay  its  fair  share  to  public  charges  —  that  the  ground 
landlords  obtain  all  the  advantages  from  the  growth  and 
improvement  of  cities,  and  pay  little  if  anything  toward 
municipal  burdens.  Hence  the  agitation  in  favor  of  taxing 
ground  values,  which,  it  is  urged,  would  not  only  compel  the 
ground  landlords  to  contribute  towards  municipal  expenditures 
that  enhance  the  value  of  their  property,  but  would  also  do 
away  with  a  system  which  puts  a  premium  on  overcrowding- 
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The  demand  for  the  taxation  of  mining  royalties,  which 
developed  with  great  suddenness  in  the  mining  constituencies 
of  the  North  of  England  after  the  Parliamentary  Reform  Act 
of  1884,  lost  much  of  its  original  force  when  the  royal 
commission,  which  thoroughly  investigated  the  subject,  pre- 
sented its  report  in  the  session  of  1893.  The  commission 
recommended  no  legislation  on  the  subject  of  mining  royalties, 
and  the  evidence  and  the  conclusions  which  it  presented 
upset  some  fallacious  ideas  which  had  existed  in  the  popular 
mind  in  respect  to  the  amount  of  the  royalties  and  their  eflfect 
on  English  industries.  The  royalties  were  much  less  than  had 
been  generally  believed.  The  royal  commission  ascertained 
that  in  1889  they  averaged  fourpence  three  farthings  per  ton, 
and  it  was  not  able  to  report  that  they  were  detrimental  to 
the  mining  industry.  The  great  coal  strike  which  lasted  from 
August  until  November,  1893,  served,  however,  to  bring  the 
question  of  royalties  to  the  front  again.  It  is  now  coupled 
with  a  demand  for  the  nationalization  of  all  minerals — a  demand 
which  will  soon  play  a  part  in  the  general  assault  on  the 
economic  position  which  the  landed  interest  secured  for  itself 
in  the  days  when  it  was  in  complete*  control  in  Parliament. 

Edward  Porritt. 
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BRITISH    LOCAL   FINANCE. 

PART  I. 

England  and  Wales, 
Chapter  I.     Historical  Introduction. 

THE  history  of  English  local  finance  yet  remains  to  be 
written,  Mr.  Dowell's  admirable  History  of  Taxation 
and  Taxes  being  confined  to  the  impositions  of  the  central 
government  for  national  and  imperial  purposes.  Without 
attempting  an  exhaustive  survey,  a  brief  historical  sketch  may 
be  found  useful  in  this  place. 

Local  taxation,  like  local  government  and  many  other 
English  institutions,  had  its  beginnings  in  Saxon  times.  The 
privileges  of  the  burgesses  of  the  numerous  boroughs  of  the 
later  Saxon  and  early  Norman  reigns  were  conditional  upon 
the  paying  of  scot  and  the  bearing  of  lot.^  "Scot"  appears  to 
have  been  the  local  tax  of  the  place,  afterwards  known  as  town 
ley,  and  still  later  as  the  "constable's  tax";  "lot"  was  the 
personal  service  of  various  kinds,  civil  and  military,  required  of 
the  free  inhabitants.  The  inhabitants  of  most  of  the  boroughs 
were  tenants  of  the  royal  demesne,  and  in  the  twelfth  and 
thirteenth  centuries,  collectively  in  each  borough,  paid  an 
annual  fee-farm  rent  to  the  king,  known  as  firma  burgi^  or 
auxilium  burgi?  This  burden  was  apportioned  among  the 
burgesses  by  self-assessment,  and  no  doubt  formed  part  of  the 
local  scot  or  tax.  Another  of  the  purposes  to  which  the  tax 
was  applied  was  the  payment  of  the  fines  for  offenses,  imposed 
under  the  system  of  "pledges"  by  the  local  community  for  the 
good  behavior  of  the  individuals  composing  it.*     It  was  doubt- 

1  Merewether  and  Stephens,  History  of  Boroughs,  introd.  p.  13  and  pp.  65, 
271-2,  etc.  The  tax  levied  by  the  commissioners  of  sewers  is  called  a  **scot" 
to  this  day.    Sti^post^  pp.  79,  80,  90,  91. 

*  Dowell,  History  of  Taxation,  vol.  i,  pp.  16  and  49. 

*  Merewether  and  Stephens,  pp.  273-4« 
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less  also  used  for  raising  such  funds  as  were  required  for  the 
maintenance  of  highways,  bridges,  embankments,  water-courses, 
town  walls  and,  later  on,  the  "wages"  of  members  of  Parlia- 
ment. Outside  the  boroughs,  these  expenses  were  defrayed 
by  a  threefold  system  of  town  rates,  hundred  rates  and  county 
rates,  applicable  respectively  to  the  townships,  hundreds  and 
counties.^  The  town  ley  or  rate,  however,  was  imposed  not 
only  for  township  purposes,  but  also  to  furnish  the  township 
quotas  of  the  hundred  and  county  rates  and,  not  unfrequently, 
of  the  national  taxation.  For  several  centuries  the  mo^le  of 
assessing  the  individuals  within  the  township  for  contribution 
to  the  old  town  rate  was  regulated  solely  by  custom,  no  statute 
for  the  purpose  having  been  enacted  until  1662.*  But  there  is 
good  reason  for  believing  that  the  standards  of  ratability 
adopted  for  the  national  taxes  were  applied  also  to  local 
taxation.  From  the  beginning  of  the  thirteenth  to  the  end 
of  the  sixteenth  century  the  basis  was  usually  a  rough  valua- 
tion of  movables,  but  the  enumerated  articles  consisted  chiefly 
(even  in  boroughs)  of  farm  stock.* 

The  local  taxation  for  civil  purposes  was  accompanied  by  an 
ancient  ecclesiastical  tax  called  the  church  rate.  This  was 
assessed  and  levied  parochially  by  the  churchwardens,  and  was 
probably  collected  in  the  churches  at  certain  of  the  annual 
festivals.  This  tax  has  been  traced  back  to  1 189,  but  may  be 
older;  and  it  has  always  been  assessed  and  levied  according  to 
custom.*  Owing  to  the  unequal  and  often  excessive  area  of 
the  parishes,  the  church  rate  remained  for  several  centuries 
the  only  parochial  tax. 

A  tax  called  the  sewers  rate,  for  the  protection  of  districts 
liable  to  floods  and  for  kindred  purposes,  was  imposed  in  certain 
affected  places  as  early  as  1427,  and  is  still  levied  under  the 
authority  of  a  statute  of  1532.^    This  has  been  supplemented 

1  Rqx>rt  of  Poor  Law  Commissionen  on  Local  Taxation,  1843,  PP-  5~io- 

*  Ihid^  p.  6. 

*  Dowdl,  voL  i,  p.  231.    Cf,  Seligman,  The  General  Property  Tax,  p.  47  et  seq, 

*  Report  on  Local  Taxation,  1843,  P*  ^^' 

*  Ihid^  p.  II.  See  also  Report  of  Select  Committee  on  Local  Taxation,  1870, 
pp.  292  and  296. 
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by  a  general  sewers  tax  imposed  in  1841,  and  a  land  drainage 
rate  imposed  in  1861.  We  learn  from  Mr.  Dowell  that  paving 
rates  began  about  1477;^  but  they  appear  to  have  been 
confined,  until  modern  times,  to  a  few  of  the  larger  cities  and 
boroughs.  An  act  passed  about  eighty  years  later  required 
the  repair  of  the  highways  to  be  made  by  the  parishioners' 
own  labor,  or  through  the  gratuitous  use  of  their  horses, — 
a  method  which  remained  largely  in  operation  in  rural 
districts  until  the  present  century.  In  1530  and  1531  the 
county  justices  were  empowered  to  levy  separate  direct  taxes 
for  the  repair  of  bridges  and  the  erection  of  gaols,  and  to 
appoint  collectors  of  their  own,  instead  of  apportioning  the 
burden  among  the  hundreds  and  townships.  This  was  a  new 
departure  in  local  taxation,  and  would  appear  to  have  been 
abandoned  in  practice  later  on.  But  it  affords  an  indication  of 
the  growing  influence  of  the  county  justices,  whose  autocratic 
rule  henceforth  superseded  the  ancient  popular  forms  of  county 
government. 

During  the  fourteenth,  fifteenth  and  sixteenth  centuries  the 
relief  of  the  poor  had  engaged  the  attention  of  the  legislature 
at  intervals,  but  no  general  taxation  for  the  purpose  was 
considered  necessary.  We  learn  from  the  Mirrour  of  Justice 
(chapter  i,  section  3)  that  "it  was  one  of  the  ordinances  of 
Edward  I  that  the  poor  should  be  maintained  by  parsons,  rectors 
of  the  church,  and  by  the  parishioners,  so  that  none  of  them  die 
for  want  of  sustenance.'*^  In  the  fifteenth  year  of  Richard  II 
an  act  was  passed  providing  for  the  relief  of  the  poor  out  of 
the  fruits  and  profits  of  the  living  of  each  parish  church ;  ^  and 
until  the  dissolution  of  the  religious  houses  voluntary  measures 
were  found  a  sufficient  supplement  to  the  obligations  imposed 
on  the  clergy.  The  cessation  of  the  daily  doles  at  the  gates  of 
the  monasteries  was  followed  by  a  series  of  legislative  efforts 
to  systematize  the  giving  of  weekly  alms  by  the  parishioners  ; 
but  it  was  ultimately  found  necessary  to  levy  a  rate  in  every 


1  op,  cit,^  vol.  i,  p.  126. 
3  Castle  on  Rating,  p.  i. 

8    TJLTV     «.     ^ 


« Ibid,,  p.  2. 
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parish  throughout  the  land,  and  the  act  43  Elizabeth,  chapter  2, 
was  passed  in  1601  with  this  object.  By  this  it  was  enacted 
that  the  churchwardens  and  certain  other  persons  selected 
annually,  called  overseers,  should 

raise,  weekly  or  otherwise  (by  taxation  of  every  inhabitant,  parson, 
vicar  and  other,  and  of  every  occupier  of  lands,  houses,  tithes,  coal 
mines,  or  salable  underwoods  in  the  said  parish,  in  such  competent 
sum  or  sums  of  money  as  they  shall  think  fit)  a  convenient  stock  of 
flax,  hemp,  wool,  thread,  iron  and  other  necessary  ware  and  stufiE  to 
set  the  poor  on  work.  And  also  competent  sums  of  money  for  and 
towards  the  necessary  relief  of  the  lame,  impotent,  old,  blind  and 
such  others  among  them  being  poor  and  not  able  to  work,  and  also 
for  the  putting  out  of  such  children  to  be  apprentices,  to  be  gathered 
out  of  the  same  parish  according  to  the  ability  of  the  same  parish. 

The  act  also  gave  power  to  the  justices  to  raise  moneys  else- 
where in  the  same  hundred  or  county  to  assist  a  parish  not 
able  to  support  its  own  poor.  No  guidance  was  given  to  the 
overseers  as  to  the  mode  by  which  the  liability  of  the  individual 
inhabitants  should  be  determined,  nor  as  to  the  standard  by 
which  their  "ability**  should  be  measured.  This  was  probably 
only  another  way  of  making  applicable  the  rules  and  methods 
already  established  by  usage  for  raising  both  national  and  local 
taxation.  The  standards  of  ability  then  in  use  were  those 
known  as  "lands"  and  "goods,"  the  assessing  authority  being 
at  liberty  to  take  that  one  which  would  give  the  highest 
assessment,  but  not  both. 

But  these  standards  were  applied  in  a  very  loose  fashion. 
The  taxpayers  were  "  put  up  or  lowered  without  any  reasons 
that  could  be  reduced  to  a  rule."  ^  Under  the  Commonwealth 
an  era  of  somewhat  greater  strictness  and  regularity  in  the 
assessment  of  taxes  began,  and  we  find  for  the  first  time 
evidence  of  a  more  general  assessment  on  the  basis  of  rents, 
both  of  lands  and  buildings,  as  well  as  of  personal  estate.* 
There  is  little  doubt  that  this  increased  precision  extended  to 
the  assessment  of  the  poor  rate  and  other  local  taxes,  and  that 

1  Dowell,  vol.  ii,  p.  5. 
^Hfid,^  vol.  iii,  p.  73. 
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it  was  at  this  time  that  the  standard  of  assessment  began  to 
crystallize  into  one  of  rent  or  annual  value,  as  it  is  at  present, 
the  assessment  of  urban  householders  on  this  basis  being 
substituted  for  that  in  respect  of  stock-in-trade.  Mr.  Castle, 
in  his  work  on  Ratings  says  (page  1 1)  : 

The  act  of  Elizabeth  refers  to  personal  as  well  as  to  real 
property  ;  but  either  from  the  difficulty  of  assessing  personal  property, 
or  from  the  still  popular  principle  of  throwing  all  burdens  upon  land, 
a  custom  sprang  up  in  many  parishes  of  not  assessing  this  class  of 
property.  All  personal  property  is  now  declared  by  statute  *  to  be 
not  ratable.  With  this  exception,  the  act  of  Elizabeth  remains 
untouched  in  principle  at  the  present  time. 

This  passage  is  very  misleading.  Personal  property  is  not 
mentioned  in  the  act  of  Elizabeth,  and  was  never  brought 
generally  within  the  scope  of  its  operations  by  the  practice  of 
the  poor  law  officials  or  the  decisions  of  the  judges.  It  was 
not,  indeed,  until  1 50  years  after  the  passing  of  the  statute 
of  1 60 1  that  the  liability  of  inhabitants  to  be  rated  for  personal 
property  was  agitated  in  the  courts  of  law.^  The  later 
decisions  established  the  liability  of  inhabitants  to  assessment 
for  poor  rates  in  respect  of  such  personalty  as  complied  with  the 
conditions  of  being  local,  visible  and  profitable  ;  which,  clearly, 
was  a  wholly  different  thing  from  taxing  personal  property 
in  general.  The  effect  of  these  decisions  was  that  stock-in-trade 
was  for  a  time  rated  in  the  clothing  districts  of  the  south  and 
west  of  England  (very  greatly  to  the  detriment  of  those 
districts)  and  a  few  other  places  ;  but  throughout  the  greater 
part  of  the  country  the  overseers  continued  to  rate  real  estate 
only,*  until  the   act  of  1840  expressly  exempted  personalty. 

As  stated  by  Mr.  Castle,  the  Poor  Law  of  Elizabeth  has 
been  singularly  little  affected  by  subsequent  legislation  ;  but 
its  administration  has  been  the  instrument  by  which  some 
economic  questions  of  the  first  order  have  been  practically 
illustrated  on  a  great  scale.     Down  to  1747,  the  date  of  our 

1 3  and  4  Vict,  c  89  (1840). 

^  Report  on  Local  Taxation,  1843,  ?•  ^^  »   Report  on  Burdens  on  LAnd,  1846^ 
p.  244. 
'  Report  on  Local  Taxation,  1843,  PP*  ^^  ^^^  ^2* 
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earliest  poor-relief  statistics,  the  administration  of  poor  relief 
appears  to  have  been  conducted  with  prudence  and  economy. 
A  reference  to  Table  II  in  the  appendix  (infra^  page  109), 
will  show  that  the  average  cost,  which  was  then  probably  not 
more  than  2s,  per  head  of  the  population,  afterwards  rose 
rapidly  and  continuously,  until  in  18 17  it  reached  13^.  3^.  per 
head.^  Grave  abuses,  which  sprang  up  and  developed  with 
alarming  rapidity,  had  well-nigh  pauperized  the  mass  of  the 
English  people,  when  the  Poor  Law  Amendment  Act  of  1834 
stayed  the  evil.  The  chief  modifications  eflfected  by  this  act 
were  the  grouping  of  the  less  populous  parishes  into  "  unions  " 
of  considerable  area  or  population,  and  the  transfer  of  the 
business  of  relief  and  administration  from  the  parochial  over- 
seers to  boards  of  guardians  acting  for  the  unions.  The  most 
populous  single  parishes  were  granted  the  status  and  machinery 
of  unions,  and  treated  as  such.  The  liability  of  each  parish  in 
a  union  for  the  cost  of  the  maintenance  of  its  own  poor  was 
continued  until  1865,  when  the  charge  was  cast  on  the  union 
as  a  whole.  The  poor  rates  are,  however,  still  levied  by  the 
overseers,  as  of  old,  and  the  system  of  valuation,  assessment 
and  levy  existing  for  this  purpose  will  be  dealt  with  in  a 
separate  chapter.  The  subsequent  financial  progress  of  the 
poor  rate  will  be  shown  in  the  statistical  tables  which  follow. 

The  unit  of  area  first  adopted  for  poor-rate  assessment 
purposes  was  the  parish,  evidently  in  continuation  of  the 
voluntary  forms  of  taxation,  in  the  church  and  by  the  officers 
of  the  church,  which  had  previously  been  in  operation  for  this 
object.  This  was  the  first  time  the  parochial  area  had  been 
adopted,  except  for  church  rates,  and  the  inconveniences 
arising  from  the  excessive  size  of  the  parishes  in  the 
north  of  England  soon  led  to  its  partial  abandonment.  By 
an  act  of  1662  permission  was  given  for  the  substitution 
of  the  township  where  found  needful,  and  this  area  has 
since  been  and  is  still  very  generally  in  use  in  the 
northern  counties.       By   the   same   act  the    constable's   tax 

^Bardens  on  Land  Report,  1846,  Appendix  no.  24.  See  also,  generally,  Report 
cf  Poor  Law  Commissioners,  1834. 
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was  placed  under  statutory  regulation,  and  the  persons  and 
property  assessable  to  it  were  prescribed  as  those  charged  to 
the  poor  rate.  The  importance  of  this  ancient  tax  gradually 
declined,  and  as  the  purposes  for  which  it  was  originally  levied 
became  obsolete  or  were  otherwise  provided  for,  the  tax  itself 
fell  into  disuse.^  Of  the  other  ancient  local  taxes,  the  hundred 
rate  gradually  became  merged  in  the  county  rate,  as  the 
purposes  for  which  it  was  levied  were  undertaken  by  the 
county  authorities  or  became  obsolete  ;  but  the  hundred  is  still 
liable  to  be  rated  for  the  payment  of  compensation  for  damage 
resulting  from  riot.^  The  county  rate,  on  the  other  hand,  has 
not  only  been  applied  to  new  purposes,  but  has  swallowed  up  a 
number  of  subsidiary  rates,  imposed  upon  the  inhabitants  of 
the  counties  between  the  middle  of  the  sixteenth  and  the 
middle  of  the  eighteenth  centuries.  The  act  12  George  II, 
chapter  29,  consolidated  these  in  1739,  and  directed  that  the 
general  county  rate  should  be  paid  by  each  parish  or  township 
in  one  sum,  to  be  taken  out  of  the  poor  rate,  or  raised  in  like 
manner  thereto.^  This  is  the  present  practice.  Church  rates 
maintained  their  independent  existence,  but  with  gradually 
increasing  difficulty,  until  1868,  when  the  power  of  enforcing 
payment  was  withdrawn  by  Parliamentary  enactment,  save  in 
certain  cases  where  loans  were  secured  upon  them.  As  these 
loans  have  been  nearly  all  repaid,  the  remaining  church  rates 
have  been  almost  wholly  extinguished,  and  the  tax  is  now 
virtually  a  thing  of  the  past.* 

By  an  act  of  1691  highway  rates  were  for  the  first  time 
authorized  by  statute,  the  tax  for  the  purpose  being  imposed 
as  an  addition  to  the  poor  rate.  It  would  seem  that  notwith- 
standing this  enactment  the  older  practice  *  commonly  prevailed 
for  a  century  longer ;  but  in  1 773  the  county  justices  were 
empowered  to  enforce  a  more  adequate  performance  of  the 

1  Report  on  Local  Taxation,  1843,  P-  ^ ;  Report  of  Select  Committee,  1870, 
p.  294. 

*  Report  of  1870,  pp.  292  and  299. 

*  Report  of  1843,  P*  9  >  R^ort  of  1870,  p.  297. 

*  Report  of  1870,  p.  296. 

*  See  ante^  p.  8a 
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parochial  duty  of  maintaining  the  highways,  and  rates  for 
the  purpose  became  more  general.  Statute  labor  in  lieu  of 
payment  of  rates  was  not  entirely  abandoned  until  the  middle 
of  the  present  century.  Sir  John  Sinclair  estimated  the  amount 
of  the  highway  rates  in  1803  at  ;£  100,000,  but  by  1817  the 
amount  had  risen  to  ^1,415,000.^  The  subsequent  progress 
of  this  tax  may  be  seen  by  reference  to  Table  II  in  the 
appendix.  From  1815  to  1865  the  highway  rate  was  levied 
separately  from  the  poor  rate,  and  it  is  still  so  levied  to 
the  extent  of  about  one-half  of  the  total  sum  raised.  The 
remainder  is  collected  with  the  poor  rate.* 

The  present  century  has  been  prolific  of  new  rates,  among 
the  niunber  being  the  militia  rate,  1802,  burial  of  the  dead 
rate  (bodies  cast  ashore  by  the  sea),  1808,  gaol  fees  rate,  181 5, 
shire  halls  rate,  1829,  and  the  lunatic  asylums  rate,  1829,  —  all 
of  which  were  subsidiary  to  the  county  rate,  and  have,  in 
practice,  become  merged  therein.  The  workhouse  building 
rate,  1834,  and  survey  and  valuation  rate,  1836,  have  in  like 
manner  become  incorporated  with  the  poor  rate.  The  imposi- 
tion of  the  borough  rate  and  borough  watch  rate  in  1835  was 
incident  to  the  reform  of  the  municipal  corporations  upon  a 
representative  basis,  after  a  period  of  usurpation,  abuse  and 
decline  dating  back,  to  the  evil  times  of  the  Tudors  and 
Stuarts.  The  Municipal  Corporations  Commission  of  1835 
reported  that  many  corporations  possessed  revenues 
from  lands,  leases  of  tithes  and  other  property ;  from  tolls  of 
markets  and  fairs  ;  from  duties  or  tolls  imposed  on  the  import  and 
export  of  goods  and  merchandize  ;  from  quay  and  anchorage  dues, 
etc. ;  and  from  fees  and  fines.* 

In  several  boroughs,  rates  were  levied  similar  to  county  rates, 
but  some  had  no  revenues  whatever.  Owing  to  the  debased 
character  and  oligarchical  constitution  of  the  municipal  corpora- 

^  Goschen's  Report  on  Local  Taxation,  1870,  pp.  8  and  71.  See  also  Report 
on  Local  Taxation,  1843,  P-  '^*  ^^^  \Jix^  Monteagle's  Draft  Report  on  Burdens  on 
Land,  1846,  p.  19*  from  which  it  appears  that  one-third  or  more  of  this  sum  con- 
sisted of  the  estimated  value  of  statute  labor.     Cf.  Table  II,  infra, 

*  Report  of  Select  Committee,  1870,  p.  294. 

*  Vine,  Municipal  Institutions,  p.  199. 
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tions,  no  new  duties  were  confided  to  them  by  Parliament  for 
more  than  a  century  prior  to  the  reform  of  1835,  such  public 
works  as  were  imperatively  needed  being  entrusted  to  private 
persons  or  specially  created  commissions.  Thus  in  1684  an 
enterprising  speculator,  named  Hemming,  obtained  exclusive 
authority  to  light  the  metropolis  at  night  with  lamps  ;^  and 
the  Watching  and  Lighting  Act  of  1833  created  special 
authorities  for  the  performance  of  these  elementary  municipal 
duties  within  the  boundaries  of  the  boroughs  and  elsewhere.^ 
The  county  police  rate,  imposed  in  1 841,  is  still  nominally  a 
distinct  rate ;  but  as  it  is,  like  the  county  rate  proper,  collected 
as  part  of  the  poor  rate,  no  machinery  for  its  assessment  or 
collection  is  required. 

The  progress   of  the   rates   referred   to   in  the  foregoing 
historical  survey,  so  far  as  the  figures  are  known  to  exist  for 
the  years  selected,  is  exhibited  in  Table  II  of  the  appendix.* 
That  table  does  not,  however,  cover  the  whole  field  of  local 
finance.      About  the  middle  of  the   eighteenth   century  the 
badness  of  the  main  roads  of  England  and  Wales  led  to  the 
creation  of  turnpike  trusts,  under  which  the  trustees  were 
empowered  to  levy  tolls  for  the  repair,  improvement  and  main- 
tenance of  the  roads   placed   in   their   charge.     The  system 
spread  rapidly,  the  turnpike  roads  were  greatly  improved  and 
large  sums  were  levied  in  the  form  of  tolls.     In  1840  the  sum 
so  raised  was  ^1,659,154,*  and  in  1843,  ^1,348,084  ;*  but  by 
1868  the  tolls  had   fallen  to  ;£9 14,492,  and  in   1890-91,  to 
^2,353.®     The  introduction  of   railways   so   diminished    the 
traffic  on  many  of  the  roads  that  rates  were  required  to  supple- 
ment the  tolls  ;  and  the  latter  have  been  practically  abolished 
by  the  expiry  and  non-renewal  of  the  trusts. 

Prior  to  1835  municipal  corporations  levied  their  revenues 
under  the  authority  of  charters  and  local  acts,  but  no  record 

1  Brodrick,  Local  Government  (Cbbden  Club  Essay,  1875),  P*  ^5* 
^  Report  of  Select  Committee  on  Local  Taxation,  1870,  p.  295. 

•  Infra,  p.  109. 

^  Report  on  Local  Taxation,  1843,  P<  i?* 

^  Lord  Monteagle*8  Report  on  Burdens  on  Land,  p.  20. 

*  Report  on  Local  Taxation,  1893,  PP*  94>  ^^* 
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of  the  amounts  so  raised  was  kept  for  the  whole  country. 
There  was,  indeed,  no  comprehensive  statute  requiring  the 
production  of  annual  returns  until  i860.  Mr.  Goschen  stated 
that 

previously  to  1841,  neither  receipts  nor  expenditure  are  chronicled 
in  respect  of  any  of  the  following  branches  of  local  administration  : 
police ;  general  sanitary  improvement  of  towns ;  lighting,  watching 
and  paving  ;  government  of  towns  ;  sewage  ;  drainage  ;  and  even  in 
the  more  complete  investigations  undertaken  in  1846,  London  rates 
are  only  entered  to  the  extent  of  ;f82,ooo.^ 

He  roughly  estimated  the  rates  of  which  no  records  were  kept 
at  ;£4CX),ooo  in  181 7,  and  ;;^6oo,ooo  in  1840.^ 

Table  III  of  the  appendix  exhibits  the  extent,  or  rather  the 
very  narrow  limits,  of  the  information  obtainable  by  the  Poor 
Law  Board  in  1843,  exclusive  of  poor,  county,  highway  and 
church  rates.  Table  IV  shows  the  progress  made  in  1870. 
The  latter  furnishes  the  earliest  view  obtainable  of  the  heavy 
modem. taxation  for  sanitary  and  improvement  purposes,  which 
has  so  seriously  augmented  the  burdens  and  indebtedness  of 
urban  localities,  notwithstanding  the  relative  saving  effected 
under  some  of  the  older  headings.  Items  6,  7  and  8, 
amounting  to  over  ;£3,ooo,cxx),  are  almost  wholly  of  this 
character.  The  first  of  a  series  of  acts  relating  to  the  public 
health  and  cognate  matters,  involving  the  levy  of  rates  and  the 
borrowing  of  money,  was  passed  in  1 848,  and  has  been  supple- 
mented at  short  intervals  down  to  the  present  time.  The 
country  has  been  mapped  out  into  urban  and  rural  sanitary 
districts,  the  authorities  of  which  are  invested  with  a  multitude 
of  powers  and  charged  with  a  multiplicity  of  duties.  Their 
expenditure  has  rapidly  attained  very  large  proportions  (as 
will  be  seen  later),  and  has,  in  urban  districts,  been  met  by  the 
levy  of  rates,  based  upon  the  poor  rate  valuation  but  separately 
collected.  In  rural  districts  the  sanitary  authority  is  practi- 
cally the  board  of  guardians  under  another  name,  and  the 
general  expenses  are  met  by  a  simple  enlargement  of  the  poor 

^  Rqx>rt  on  Local  Taxation,  1870,  p.  9. 
^  Ibid.t  pp.  12,  13. 
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rate.  The  expenses  incurred  for  the  benefit  of  sectional  areas 
are  met  by  special  sectional  rates.  In  corporate  boroughs  the 
sanitary  authority  is  usually  the  town  council  or  a  committee 
thereof  ;  but  as  the  greater  part  of  London  has  no  such  council, 
various  metropolitan  authorities  are  either  temporarily  created 
or  invested  with  temporary  powers  and  duties.  Since  the 
creation  of  the  London  county  council  in  1889,  a  portion  of 
the  work  has  been  taken  up  by  that  body.  Within  the^small 
central  area  known  as  the  City  of  London,  the  ancient  unre- 
formed  corporation  still  exercises  its  authority  in  municipal 
matters,  except  as  to  main  drainage,  which  is  in  the  charge  of 
the  London  county  council.  Outside  of  London  and  the 
corporate  boroughs,  the  government  of  urban  areas  is  entrusted 
to  local  boards  or  improvement  commissioners  ;  except  that 
the  police  arrangements  are  left  in  the  hands  of  the  county 
authorities. 

To  the  foregoing  catalogue  it  is  only  necessary  to  add  that 
the  provision  of  cemeteries  has,  since  1854,  been  made  a 
matter  of  civic  concern,  with  the  usual  result  of  an  additional 
rate ;  ^  and  that  the  creation  of  school  boards  under  the 
Elementary  Education  Act  of  1870  has  led  to  the  imposition 
of  a  local  tax  of  considerable  weight  in  the  metropolis  and 
many  other  places.  The  rates  for  both  of  these  purposes  are, 
however,  usually  collected  as  additions  to  other  local  taxes. 
Many  less  important  developments  of  local  and  municipal 
activity  have  been  provided  for  by  similar  methods  or  by  the 
simple  enlargement  of  previously  existing  rates,  and  need  not 
be  enumerated  here.  The  recent  growth  of  the  local  burdens 
and  the  development  of  the  local  finances  will  be  further 
exhibited  in  the  succeeding  chapters  and  in  the  appendix. 

Chapter  IL     The  Existing  System, 

We  are  now  in  a  position  to  take  a  survey  of  the  principal 
features  of  the  system  of  local  finance  which  exists  in  England 
and  Wales  at  the  present  time.  Table  V  shows  that  of  a 
total  receipt  (exclusive  of  loans)  amounting  to  ;£s  1,43  7,42  5 

1  Report  of  Select  Committee  on  Local  Taxation,  1870,  p.  295. 
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in  the  year  1890-91,  ^£27,8 18,642  represented  the  yield  of 
the  rates,  that  is,  of  direct  taxes  levied  in  respect  of  the 
occupation  of  real  property.  Of  the  remainder  ^^8,627,027 
consisted  of  the  revenues  from  gasworks,  waterworks,  markets 
and  other  undertakings,  mostly  of  a  remunerative,  or  partly 
remimerative,  character ;  ;;^4,724,340,  of  tolls,  dues,  fees, 
fines,  etc.;  ^^1,741,217,  of  rents  and  other  receipts  from 
property  (including  sales);  and  ;£7, 18 1,010,  of  treasury  sub- 
ventions and  allocated  taxes  paid  out  of  or  diverted  from 
the  imperial  exchequer.  Table  VI  shows  the  various  classes 
of  local  authority  to  whom  the  expenditure  of  these  sums 
is  entrusted,  and  the  amount  expended  by  each  class;  and 
in  Table  VII  we  see  the  same  expenditure  classified  accord- 
ing to  the  objects  to  which  it  is  devoted.  Finally,  the 
amounts  of  the  loans  outstanding  on  the  25  th  of  March,  1891, 
and  the  purposes  to  which  they  have  been  applied,  are  set  out 
in  Table  X  and  complete  the  edifice.  The  total  local  debt  on 
that  date  was  ;£20i,2 15,458. 

Taking  these  sections  in  the  same  order,  and  reverting  to 
the  revenue  from  rates,  an  analysis  of  the  total  for  1890-91 
wiU  be  found  in  Table  VIII.  It  is,  however,  a  matter  for 
regret  that  neither  Mr.  Fowler's  report  nor  the  annual  local- 
taxation  returns  furnish  an  analysis  in  the  form  adopted  in 
Table  IV,  or  a  modification  thereof.  Many  of  the  rates  set 
out  in  Table  VIII  are  "  precept "  rates  ;  that  is,  rates  levied 
by  one  authority  in  obedience  to  a  periodical  demand  or 
precept  from  another  authority.  In  those  rural  parishes 
which  are  embraced  within  highway  districts  the  whole  of 
the  public  rates  may  be,  and  often  are,  collected  together 
under  the  general  head  of  poor  rates.  In  rural  parishes 
not  comprised  in  highway  districts  separate  highway  rates 
are  made  and  levied  by  parochial  surveyors  of  highways. 
In  boroughs  and  other  extra-metropolitan  urban  districts  the 
rates  are  usually  levied  under  the  two  main  heads  of  poor 
rates  and  general  district  rates;  but  the  lines  of  division  are 
not  uniform.  Expenses  which  in  some  places  are  defrayed 
out  of  the  proceeds  of  the  poor  rates  are  in  other  places  met 


Digitized  by 


Google 


90  POLITICAL  SCIENCE   QUARTERLY.         [Vol.  IX. 

from  the  general  district  rates,  and  in  yet  other  places  are  the 
occasion  of  special  rates.  In  London  the  division  roughly 
corresponds  to  that  of  the  boroughs,  but  there  are  considerable 
diflferences  of  detail.  The  vestries  and  district  boards  raise 
the  rates  needed  for  most  of  the  sanitary  and  improvement 
purposes,  and  also  for  the  London  school  board.  But  the 
London  county  council  also  performs  certain  sanitary  duties 
and  undertakes  improvement  works,  the  expenses  of  which 
are  defrayed  out  of  the  moneys  raised  as  poor  rates.  The 
county  rate,  the  borough  rate,  the  school-board  rate,  the 
burial-board  rate,  the  rural  sanitary  rate  and  the  rural  highway 
rate  in  highway  districts  are  usually  levied  as  precept  rates.^ 
In  some  cases  the  precepts  are  sent  direct  to  the  collecting 
authority,  and  in  others  through  an  intermediate  body.  Those 
which  ultimately  fall  to  be  collected  by  the  parochial  overseers 
are  either  paid  out  of  or  collected  with  the  poor  rate,^  and 
are  included  under  that  general  title  in  both  popular  and 
official  terminology.  An  analysis  of  the  expenditure  of  the 
sum  raised  by  the  overseers  in  1890-91  is  given  in  Table  I 
and  shows  that  of  the  total  of  ;;^i  5,563,794  more  than  one 
half  was  applied  to  purposes  other  than  the  relief  of  the  poor. 

By  far  the  most  important  of  the  rates  collected  independ- 
ently of  the  poor  rate  is  the  general  district  rate  levied  by 
the  urban  sanitary  authorities,*  with  which  may  be  included 
the  rates  of  the  metropolitan  vestries  and  district  boards  and 
the  commissioners  of  sewers  in  the  City  of  London.  This 
rate  yielded  in  1890-91  a  revenue  of  about  nine  and  one-half 
millions,  exclusive  of  the  ;;^  1,360,000  levied  therewith  in 
London  for  the  London  school  board.  No  analysis  of  the 
expenditure  of  this  large  sum  is  published  in  a  concise  form, 
but  the  purposes  to  which  it  is  applied  include  (i)  street 
improvements,  repair  of  urban  highways,  and  street  watering 
and  cleansing ;  (2)  sewerage  and  sewage  disposal  works ; 
(3)  public  lighting;  (4)  dust  and  refuse  removal;  and  (5)  mis- 

1  Report  of  Select  Committee  on  Local  Taxation,  1870,  pp.  291-300. 

*  Ihid,^  p.  297»  note  to  part  a. 

*  See  anU,  p.  87. 
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oeUaneous  sanitary  work.  In  many  places  some  or  all  of  the 
following  pmposes  are  added:  (6)  hospitals;  (7)  water  supply; 
(8)  fire  brigades;  (9)  cemeteries;  (10)  parks  and  pleasure 
grounds;  (11)  bridges  and  ferries;  (12)  public  librauies  and 
museums;  (13)  n^arkets  and  fairs;  (14)  baths  and  washhouses  ; 
and  (15)  artisans'  and  laborers'  dwellings. 

The  remaining  rates  which  are  separately  levied  are  the 
highway  rate  (except  in  highway  districts) ;  ^  the  sewers,  drain- 
age and  embankment  rates,  where  such  exist ;  ^  county  and 
other  rates,  usually  raised  as  precept  rates,  but  separately 
collected  in  certain  cases  owing  to  the  overlapping  of  areas 
and  boundaries;^  and  certain  special  or  peculiar  rates  levied 
under  the  authority  of  local  acts  of  Parliament.* 

The  methods  of  valuation,  assessment  and  collection  pursued 
in  the  levying  of  rates  will  be  more  fully  described  in  the  next 
chapter. 

The  revenue  from  waterworks,  gasworks,  markets  and  ceme- 
teries* is  chiefly  in  the  nature  of  the  price  of  commodities  or 
privileges  sold  or  let.  Against  it  must  be  set  the  expenditure 
by  which  this  revenue  is  earned  or  otherwise  obtained  before 
the  profit  can  be  ascertained.  This  can  only  be  imperfectly 
done  by  the  use  of  the  figures  in  Table  VII,  owing  to  the 
inclusion  of  the  interest  on  loans  payable  in  respect  of  such 
undertakings  and  properties  under  the  general  heading  of 
"Payments  in  respect  of  Principal  and  Interest  of  Loans." 
It  may,  however,  be  taken  as  a  fact  that  gasworks  and  water- 
works are  usually  profitable  undertakings,  which  yield  a  surplus 
revenue  available  for  the  relief  of  the  local  rates.  Markets 
and  cemeteries  are  much  less  uniformly  sources  of  profit,  the 

^  Report  of  Select  Committee  on  Local  Taxation,  1870,  p.  294. 

*  Ihid^  pp.  2io»  286,  292  and  296.  These  rates  apply  to  lands  only;  see  ante^ 
p.  79 ;  as  to  the  sewerage  of  houses,  see  below,  note  4. 

*  /3fV/.,  p.  297,  note  to  part  2. 

^  These  latter  include  public  water  rates  and  sewer  rates  payable  by  owners  in 
certain  towns.  Sewer  rates  of  this  kind  are  applied  to  the  sewering  of  new 
houses,  which  elsewhere  is  a  charge  on  the  individual  owners. 

*  The  charges  for  domestic  supplies  of  water  and  gas  are  included  under  this 
head.  Those  for  public  water  supplies  and  lighting  are  treated  as  rates  and 
faiduded  imder  that  head. 
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deficits  which  result  in  a  large  proportion  of  cases  being  a 
charge  on  the  public  rates.  With  the  exception  of  tramways 
and  harbors  the  other  undertakings  classed  in  the  same 
category  in  Table  V  are  rarely  more  than  partially  reproductive. 

The  revenue  from  tolls,  dues  and  duties  includes  market 
tolls  and  harbor  dues,  and  a  great  variety  of  more  or  less 
analogous  charges.  With  a  few  trifling  exceptions  there  are 
no  longer  any  taxes  of  the  octroi  class  in  England  and  Wales, 
the  coal  and  wine  duties  in  the  City  of  London,  which  until 
1889  formed  an  important  exception,  having  now  entirely 
ceased  to  exist.  The  city  authorities  still  levy  a  metage  duty 
of  three-sixteenths  of  a  penny  per  hundredweight  on  all  grain 
brought  into  the  port  of  London,  which  yielded  a  revenue  of 
;£  1 8,634  in  1890. 

The  local  revenues  from  property  and  investments  consist 
chiefly  of  ground  rents  and  other  rents  received  by  a  small 
number  of  municipal  corporations  which  are  fortunate  enough 
to  be  the  owners  of  considerable  landed  estates ;  of  rents  of 
portions  of  municfpal  buildings  and  payments  for  the  use  of 
public  halls,  etc. ;  and  of  the  interest  and  dividends  on  invest- 
ments for  sinking  fund  purposes. 

The  local  revenues  from  Treasury  subventions  and  allocated 
taxes  have  recently  been  so  largely  developed  and  augmented  as 
to  require  a  somewhat  lengthy  notice,  and  they  will,  therefore, 
be  specially  dealt  with  in  a  separate  chapter. 

The  outstanding  debt  of  the  local  authorities  of  England  and 
Wales  on  the  25  th  of  March,  1891,  amounted  to  the  large  sum 
of  ;£20i,2i  5,458.  No  complete  statistics  of  the  local  indebted- 
ness were  compiled  until  recent  years,  and  its  growth  cannot 
therefore  be  fully  exhibited.  In  Mr.  Fowler's  recent  report  he 
gives  a  statement  of  the  debts  outstanding  in  1868  which  he 
has  been  able  to  trace.  These  amount  to  ^£43,8 13,000,  of 
which  no  less  than  ;£i  8,899,000  is  debited  to  harbor,  pier  and 
dock  authorities ;  but  he  states  that  the  list  is  known  to  be 
incomplete.  The  first  year  for  which  the  official  local  taxation 
returns  purport  to  give  the  amount  of  the  local  debt  is  1874-75. 
In  that  year  it  is  stated  to  have  been  ^£92,820, 100.    In  1879-80 
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it  had  increased  to  ;£  136,934,070,  in  1884-85  to  ^£173,- 
207,968,  and  in  1890-91  to  ^£20 1,2 15,458.  The  allocation 
of  the  loans  to  their  respective  purposes  has  only  been  accom- 
plished in  the  returns  for  1884-85  and  subsequent  years,  but 
the  figures  for  1884-85  and  1890-91  in  Table  X  will  repay  an 
attentive  study. 

Whilst  the  rapidity  of  the  recent  growth  and  the  magnitude 
of  the  total  of  the  local  debt  are,  at  first  sight,  somewhat 
alarming,  there  are  reassuring  facts  which  should  also  be 
borne  in  mind.  In  the  first  place,  the  greater  part  of  the 
thirty-one  and  one-half  millions  owing  in  respect  of  harbors, 
piers,  docks  and  quays  is  not  secured  upon  the  local  rates,  and 
is  not,  therefore,  a  public  liability  in  the  ordinary  sense.  Then, 
too,  the  debt  on  gasworks,  waterworks,  markets  and  cemeteries 
is  usually  secured  primarily  upon  the  revenues  of  these  under- 
takings, and  is  only  a  charge  on  the  rates  to  the  extent  to 
which  those  revenues  may  be  found  insufficient  to  meet  the 
payments  for  principal  and  interest.  As  these  undertakings 
are  mainly  commercial  enterprises  which  were  originally  in 
private  hands,  and  were  then  sources  of  considerable  profit  to 
the  owners ;  and  as  their  acquisition  has  been,  in  most  cases, 
deliberately  undertaken  in  the  public  interest ;  it  is  fair  to 
assume  that,  even  in  those  cases  where  a  charge  falls  upon  the 
rates,  there  is  a  balance  of  advantage  to  the  community  arising 
out  of  the  greater  excellence  or  the  lower  price  of  the  supplies 
or  conveniences  obtained.  In  the  great  majority  of  cases  the 
public  management  of  gasworks  is  productive  of  considerable 
money  profits,  which  are  available  partly  for  the  redemption  of 
the  undertakings  and  partly  for  the  relief  of  the  rates.  This  is 
less  generally,  but  still  very  largely,  the  case  also  with  water- 
works and  markets ;  but  cemeteries  are  at  present  a  charge 
upon  the  rates  in  a  large  proportion  of  the  cases  in  which  they 
belong  to  the  local  authorities.  This  is  chiefly  due  to  the 
necessity  for  repaying  a  portion  of  the  purchase  money  each 
year,  and  the  present  provision,  as  a  matter  of  prudence,  for 
enlarged  needs  in  the  future,  owing  to  the  growth  of  population 
and  the  closing  of  the  churchyards. 
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It  is  interesting  to  learn  from  Mr.  Fowler's  report  that  of 
the  present  total  local  debt  ;^i 83,9 15, 189  is  owing  by  purely 
urban  authorities,  ;£i 3,393,410  by  authorities  partly  urban  and 
partly  rural,  and  only  ;£3,9o6,8S9  by  purely  rural  authorities. 
From  other  detailed  figures  in  that  report  we  are  enabled  to 
deduce  the  fact  that  the  bulk  of  the  debt  is,  indeed,  the  out- 
come of  a  great  development  of  municipal  or  other  public 
enterprise  in  recent  years,  chiefly  in  the  metropolis  and  the 
provincial  boroughs.  This  spirit  of  enterprise  is  displayed,  in  a 
manner  equally  significant,  both  in  the  commercial  undertakings 
from  which  profits  may  be  looked  for,  and  in  those  departments 
which  are  a  recognition  of  unremunerative  public  duties.  The 
total  debt  is  almost  equally  divided  between  the  two  classes, 
and  the  portion  applicable  to  the  latter  class  will  be  seen  to 
fall  mainly  under  the  heads  of  sanitation,  education  and  public 
improvements.  When  it  is  remembered  that  the  present 
generation  is  not  only  paying  the  interest  but  also  repaying  a 
large  part  of  the  principal  of  these  loans,  the  determination  of 
a  self-governing  people  to  incur  the  cost  is  an  evidence  of  the 
development  of  public  spirit  in  a  highly  admirable  degree. 

The  aid  of  the  national  government  in  the  raising  of  loans 
has  been  more  or  less  available  by  the  local  authorities 
since  1792,  when  special  acts  of  Parliament  were  passed 
authorizing  loans  by  the  Treasury  for  local  purposes.  In 
181 7  a  body  called  the  Public  Works  Loans  Commissioners 
was  constituted  by  statute  for  the  regular  consideration  and 
grant  of  applications  for  loans  for  local  public  works  of 
certain  specified  descriptions,  and  large  sums  have  been 
advanced  by  the  Treasury  on  their  advice.  But  owing  to 
the  acceptance  of  as  little  as  three  per  cent  interest,  and  of 
insufficient  security  in  certain  cases,  considerable  losses  have 
been  sustained.  Since  1876,  the  rates  of  interest  have  been 
advanced;  and  in  1887  a  local  loans  stock  was  created,  by 
which  the  advances  of  the  government  to  the  local  authorities 
were  distinguished  from  the  remainder  of  the  national  debt. 
Up  to  that  time  ;^io6,cxx),cxx)  had,  in  all,  been  advanced 
throughout  the  United  Kingdom ;  of  which  ;^57,200,ooo  had 
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been  repaid,  £,\  1,600,000  remitted  as  bad  debts,  and  ;£3 7,200,- 
000  remained  outstanding.*  The  bulk  of  the  existing  local 
debt  has  been  borrowed  from  private  individuals  under  local 
acts  of  Parliament,  and  in  the  open  market  under  the  Local 
Loans  Act  of  1875.  The  periods  formerly  allowed  for  the 
repayment  of  local  debt  were  often  excessively  long,  extending 
in  one  case  to  1 10  years ;  but  recently  a  much  greater  degree 
of  strictness  has  been  exercised  by  Parliament  and  the  govern- 
ment departments  in  requiring  more  rapid  repayment  of  all 
fresh  loans.  On  the  whole,  whilst  the  magnitude  of  the  total 
local  debt  and  of  the  sacrifices  imposed  by  it  upon  the  rate- 
payers is  sufficiently  serious,  there  is  no  ground  for  alarm. 
The  very  large  present  sacrifice  entailed  under  the  system  of 
comparatively  rapid  repayment  is  in  itself  both  a  salutary 
check  "upon  extravagance,  and  a  guarantee  of  solvency  which  is 
likely  to  become  increasingly  operative  as  time  goes  on.  The 
bulk  of  the  present  local  debt  is  held  at  rates  of  interest 
ranging  from  three  to  three  and  one-half  per  cent,  and  is 
regarded  by  lenders  as  a  secure  investment. 

Chapter  IIL     Rates:   Valuation^  Assessment  and  Levy, 

The  local  rates  of  all  kinds  are  (with  certain  exceptions  which 
will  be  referred  to  subsequently)  charged  to  the  individual 
ratepayers  in  the  form  of  taxes,  calculated  uniformly  at  so 
much  in  the  pound  on  the  "  ratable  value  "  of  the  premises  or 
property  occupied  by  them  as  will  raise  the  required  amount. 
Thus,  if  ;£i,ooo  be  required  in  a  given  area,  and  the  "ratable 
value  "  is  ^£20,000,  the  rate  in  the  pound  will  be  one  shilling, 
and  so  on.  This  ratable  value  is  now  copied  into  the 
ratebooks  from  parish  valuation  lists,  prepared  by  the  overseers 
under  the  supervision  of  the  union  assessment  committees  of 
the  boards  of  guardians.* 

Prior  to  the  passing  of  the  Parochial  Assessments  Act  of 
1836,  there  was  no  statutory  regulation  of  valuations,  and  the 

1  Mr.  Goschen*s  Budget  Speech,  1887. 
*  See  atUe^  p.  83. 
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utmost  diversity  of  practice  prevailed.  In  some  cases  the 
valuations  were  of  very  old  standing,  and  even  if  they  were 
originally  fair  and  equal,  had  long  ceased  to  be  so.  In  most 
cases  gross  inequalities  existed,  and  no  pretense  was  made  of 
uniformity  of  practice  in  the  parishes  contributing  to  a  common 
county  rate.^  Long  after  1836,  the  practice  of  undervaluation 
continued  to  be  resorted  to  by  the  overseers  of  parishes  in  back- 
ward districts,  and  it  is  not  yet  eradicated.  It  has,  however, 
been  further  checked  and  minimized  by  the  Union  Assessment 
Committee  Act  of  1863.  The  form  of  valuation  list  now  in 
use  provides  for  the  insertion  in  two  columns  of  the  "  gross 
estimated  rental  '*  and  "  ratable  value "  of  each  holding  ;  the 
former  being  based  on  the  yearly  rent  which  a  tenant  would 
pay  who  was  required  to  pay  also  the  tithe  and  the  usual 
tenant's  taxes.  In  those  cases  where  the  tenant  undertakes  to 
effect  the  repairs  usually  falling  upon  the  landlord  or  any  other 
of  the  usual  landlord's  charges,  a  corresponding  addition  is 
required  to  be  made  to  the  amount  of  his  rent  in  assessing  the 
"gross  estimated  rental."  Where,  on  the  other  hand,  the 
landlord  contracts  to  pay  the  tithe  or  the  usual  tenant's  taxes, 
a  corresponding  deduction  is  made  for  assessment  purposes. 
Having  thus  found  the  gross  estimated  rental,  the  ratable  value 
is  arrived  at  by  deducting  therefrom  such  a  proportion  as 
will  cover  the  average  outgoings  for  repairs  and  insurance. 

Although  the  acts  of  1836  and  1863  gradually  effected  a 
great  improvement,  the  machinery  for  carrying  this  scheme 
into  operation  still  remains  inadequate  and  inefficient,  except 
in  the  metropolis.  In  the  remainder  of  England  and  Wales  no 
statutory  provision  exists  for  the  obligatory  periodic  revaluation 
of  the  rated  properties,  and  no  effectual  mode  of  ascertaining 
the  rents  and  conditions  of  tenancy  of  the  individual  holdings 
has  been  applied  to  local  tax  assessments.  A  further  element 
of  confusion  is  furnished  by  the  absence  of  uniformity  in  the 
scales  of  deduction  for  repairs  and  insurance  adopted  in  the 
provincial  unions.  No  scale  is  prescribed  by  statute  (except 
for   the    metropolis)   and    considerable   diversity  prevails   in 

^  Lord  Monteagle's  Draft  Report  on  Burdens  on  Land,  pp.  17  and  24. 


Digitized  by 


Google 


No.  I.] 


BRITISH  LOCAL  FINANCE, 


97 


practice.  In  the  metropolis  the  like  unsatisfactory  condition 
of  afifairs  was  ended  by  an  act  of  18691  under  which  the 
national  and  local  valuation  proceedings  are  unified,  and  a 
single  valuation  list  governs  all  assessments  in  the  parish 
for  rates  and  taxes  on  real  property.  A  single  scale  of 
deductions  is  also  prescribed  by  the  act  for  all  the  metro- 
politan parishes. 

The  progressive  increase  of  the  ratable  value  in  England 
and  Wales  is  shown  in  Tables  II  and  XI,  the  latter  of  which 
gives  a  comparison  of  these  figures  with  those  of  the  valuations 
for  the  national  real  property  tax  in  certain  years. 

The  proportions  of  the  total  annual  value  of  real  property 
borne  by  the  several  principal  classes  thereof,  in  certain  years, 
are  as  follows  :  * 


1814 

1843 

1868 

1890-91 

Lands  and  tithes  .    . 

Houses 

RailwaTB 

Other  property     .    . 

69.28 
27.84 

2.88 

49.10 

41.44 

2.82 

6.64 

33-20 

47.27 

II. II 

8.42 

19.24 

56.35 
14.02 
10.39 

The  amounts  and  proportions  of  the  local  rates  borne  by 
lands,  houses  and  other  properties,  in  1817,  1868  and  1891, 
are  as  follows  ;  *  the  differences  in  the  percentages,  when 
compared  with  those  given  above,  being  due  to  the  relatively 
greater  weight  of  the  local  taxation  in  urban  areas  than  in 
rural  districts  : 


YEAR. 

Rates  Borne  by  Lands 
AND  Tithes. 

Rates  Borne  by  Houses 

AND  OTHER   PROPERTIES. 

AMOUNT. 

PERCENTAGE. 

AMOUNT. 

PERCENTAGE. 

1817      .     .     . 
1868     ..     . 
189I      .     .     . 

6,730,000 
5,500,000 
4,260,000 

66.66 

33-33 
»S-3» 

3,370,000 
11,000,000 

23,560,000 

33-33 
66.66 

84.69 

1  From  Mr.  Fowler's  Rqx>rt  on  Local  Taxation,  1893. 
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Mr.  Fowler,  in  his  recent  report,  shows  that  whilst  the  rate 
in  the  pound  of  all  rates  in  London  had  risen  from  \s,  /^\d,  in 
1868  to  5 J.  in  1890-91,  and  correspondingly  in  other  urban 
districts,  the  figures  of  the  total  rates  in  rural  districts  in  the 
same  years  fell  from  2j.  j\d.  to  2s,  id}  He  concludes  an 
exhaustive  analysis  of  the  figures  of  the  rural  rates  with  the 
following  observation  : 

Taking  the  table  as  a  whole,  it  greatly  strengthens  the  presump- 
tion which  arises  from  the  figures  previously  given,  that  at  no  period 
in  the  present  century,  for  which  statistics  are  available  for  the 
purposes  of  comparison,  has  the  rate  in  the  pound  of  the  rural  rates 
been  as  low  as  it  was  in  1890  and  189 1  in  the  great  majority  of  the 
counties  of  England  and  Wales  ;  and  that  the  counties  in  which  the 
fall  in  the  rate  in  the  pound  has  been  the  greatest  have,  generally 
speaking,  been  the  agricultural  counties.' 

It  thus  appears  that  whilst  the  rates  as  a  whole  have  risen 
in  recent  years  in  London  and  the  other  urban  districts,  in 
spite  of  the  enlarged  aid  received  from  national  taxation,  there 
has  been,  as  the  result  of  that  aid,  a  not  unsubstantial  fall  in 
those  levied  in  rural  districts. 

It  has  already  been  stated  that  the  local  rates  are  assessed 
upon  the  basis  of  the  valuation  lists  prepared  by  the  parochial 
overseers.  This  is  generally  true  alike  of  the  rates  made  and 
collected  by  the  overseers  themselves  (comprehended  under 
the  general  head  of  poor  rates)  and  of  those  made  and  collected 
by  other  local  authorities.  Owing,  however,  to  the  lack  of 
uniformity  in  the  preparation  of  the  provincial  valuation  lists, 
the  county  authorities  have  been  empowered  to  prepare  an 
independent  scheme  or  basis  of  contribution  for  the  purpose  of 
the  county  rates  in  each  county,  exclusive  of  the  metropolis. 
The  national  property  tax  assessments  are  utilized  for  this 
purpose,  and  revised  quotas  or  apportionments  for  the  several 
parishes  in  each  county  are  fixed  at  intervals  of  about  seven 
years.  Having  determined  the  parochial  quotas,  they  leave  the 
overseers  to  levy  the  individual  contributions  as  a  part  of,  or 

1  Local  Taxation  Report,  1893,  P*  i* 
«/«^.,p.  35. 
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addition  to,  the  poor  rates.^  The  meaning  of  this  is  that  whilst 
the  parish  valuation  list  is  held  to  be  a  fair  basis  for  the 
distribution  of  parochial  burdens  and  of  the  common  charges 
of  the  union,  it  is  not  accepted  as  the  basis  of  contribution  by 
the  several  parishes  to  the  coipmon  county  charges.  No  such 
distinction  is  drawn  in  the  case  of  the  general  district  rate  and 
the  borough  rate,  notwithstanding  that  most  of  the  boroughs 
comprise  several  parishes  within  the  municipal  area,  and  that 
some  are  situate  in  more  than  one  union. 

An  important  modification  has  been  introduced  into  the 
practice  of  rating  in  connection  with  the  Lighting  and  Watch- 
ing Act  of  1833,  and  the  series  of  Sanitary  and  Improvement 
Acts  which  commenced  in  1848.  Watching  and  lighting  rates 
under  the  first-mentioned  act  are  chargeable  only  on  one-third 
of  the  full  rate  in  the  pound  when  levied  in  respect  of  land  and 
tithes.  Sanitary  rates  in  urban  districts,  and  those  for  special 
sanitary  purposes  in  rural  districts,  are  chargeable  in  respect  of 
agricultural  land,  tithes,  railways,  docks  and  canals  on  one- 
fourth  only  of  the  rate  in  the  pound  applicable  to  other 
properties.*  No  such  concession  is  made  in  respect  of  that 
part  of  the  municipal  taxation  of  corporate  towns  which  falls 
under  the  head  of  borough  rate,  although  much  of  the 
expenditure  to  which  the  proceeds  are  applied  is  of  a  similar 
character.  A  further  modification  has  been  introduced  by 
the  creation  of  the  metropolitan  common  poor  fund  in  1867. 
Each  of  the  thirty-two  London  parishes  or  districts  contributes 
to  this  fund  in  proportion  to  its  ratable  value,  and  receives 
from  the  fund  in  return  a  g^rant  in  aid  of  certain  classes  of 
expenditure,  the  grant  being  proportionate  to  that  expenditure. 
The  effect  of  this  arrangement  is  that  the  wealthier  districts, 
having  a  high  ratable  value  and  low  expenditure,  are  taxed  to 
assist  the  poorer  districts  where  the  situation  is  reversed.  In 
the  year  1890-91,  the  total  expenditure  charged  to  the  fund 
was  ^£936,479,  and  twelve  districts  paid  ;£2 13,931  more  than 
they  received.     In  other  words,  the  twelve  wealthier  districts 

^  Report  of  Select  Committee  on  Local  Taxation,  1870,  pp.  292  and  297. 
*  Or  on  one-fourth  of  the  net  annual  value  at  the  full  rate  in  the  pound. 
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paid  that  sum  towards  the  expenses  of  the  remaining  twenty. 
The  total  amount  of  the  poor  rates  levied  in  London  in 
1890-91  was  ;£4,3So,oi2,  of  which  ;^2,43S,i64  was  expended 
in  poor  relief ;  and  of  this  latter  sum  nearly  two-fifths  were 
charged  to  the  common  poor  fund.  Having  regard  to  the 
manner  in  which  the  poorer  classes  are  massed  together  in 
certain  quarters  of  London,  the  wealthier  classes  being  chiefly 
resident  at  the  West  End,  this  appears  to  be  an  equitable 
arrangement.  It  is  idle  for  the  rich  and  aristocratic  parishes 
of  the  West  End  of  London  to  disclaim  responsibility  for  the 
relief  of  the  poor  in  the  East  End,  and  objections  to  the  arrange- 
ment are  usually  directed  to  the  fact  that,  whilst  London  is 
taxed  as  a  whole  for  part  of  the  cost,  the  expenditure  is  in 
the  hands  of  the  parochial  or  union  guardians  and  officials. 
Under  certain  circumstances  this  might  easily  lead  to  abuse, 
and  would  then  give  rise  to  a  valid  objection  ;  but  the  grants 
from  the  common  poor  fund  are  so  arranged  as  to  minimize  the 
danger  of  extravagance,  and  the  Local  Government  Board  is 
empowered  to  nominate  one-fourth  of  the  members  of  each 
metropolitan  board  of  guardians  as  a  further  guarantee  of 
efficiency  and  economy. 

There  can  be  little  doubt  that  the  principle  underlying  the 
enactments  forming  and  extending  the  metropolitan  poor  fund 
is  destined  to  have  a  wider  application. 

The  system  in  force  in  England  and  Wales  for  assessing  and 
levying  local  rates  is  extremely  complex  and  confusing,  and 
proportionally  costly,  inefficient  and  vexatious.  The  defects 
are  the  more  inexcusable  inasmuch  as  considerable  reforms 
have  long  since  been  effected  in  London  and  in  Scotland  and 
Ireland  with  good  results.  It  is  of  the  greatest  importance 
that  these  reforms  shall  be  supplemented  and  extended,  and 
applied  to  the  whole  of  the  United  Kingdom  without  further 
delay. 

Chapter   IV.     The  Incidence  of  Rates. 

With  few  and  trifling  exceptions  in  particular  localities,  all 
the  Io€al   rates   in   England  and  Wales  are  payable  by  the 


Digitized  by 


Google 


No.  I.]  BRITISH  LOCAL  FINANCE.  lOI 

occupiers  of  the  rated  properties.^  It  is  true  that  under  the 
Poor  Rate  Assessment  and  Collection  Act  of  1869  the  owners 
of  houses  of  small  value  may  be  rated  for  the  poor  rate,  instead 
of  the  occupiers,  but  the  adoption  of  this  course  is  a  matter  of 
local  option  and  is  admittedly  without  effect  on  the  ultimate 
incidence  of  the  tax.  The  tenants  of  such  houses  usually 
prefer  an  inclusive  weekly  rent  and  cheerfully  pay  the  full 
additional  charge  in  this  form  when  the  opportunity  is  afforded 
them. 

The  ultimate  incidence  of  the  rates  on  farm  lands  is 
normally  upon  the  landowner.  The  general  truth  of  the 
theory  that  such  taxes  operate  to  reduce  agricultural  rents 
is  so  well  established  as  to  render  unnecessary  any  fresh 
argument  of  the  point  here.  Professor  Seligman's  recent 
work  on  the  incidence  of  taxation  is  especially  full  and 
complete,  and  his  exposition  of  the  laws  applicable  to  this 
branch  of  the  subject  may  be  accepted  as  confirming  the  best 
scientific  English  doctrine.^  There  is,  however,  a  question  of 
fact  as  to  which  a  word  of  qualification  is  necessary.  He 
states  (page  100) : 

In  that  laxge  part  of  England  where  there  are  no  leases,  and 
where  farmers  are  generally  charged  with  a  lower  rent  than  the 
purely  competitive  or  rack  rent,  the  greater  portion  of  the  recent 
increase  in  local  rates  has  fallen  on  the  tenant,  not  the  landlord. 
...  As  a  matter  of  fact  the  greater  portion  of  the  English  farmers 
are  not  rack-rented. 

With  regard  to  this  passage  it  has  to  be  remembered  that 
the  recent  increase  in  local  rates  has  been  almost  wholly  in 
urban  areas  and  has  only  affected  the  farmers  to  a  compar- 
atively small  extent,  if  at  all.  This  is  exhibited  more  fully 
elsewhere  in   this  paper,^  and  is  only  referred  to   here   in 

^  Mr.  R.  Dudley  Baxter  drew  the  attention  of  Mr.  Goschen's  committee  of  1870 
to  the  historical  i^t  that  down  to  the  fifteenth  century  the  occupiers  were  almost 
always  the  actual  or  virtual  owners  also,  and  that  the  present  system  of  tenancies 
is  of  gradual  and  later  growth.  Q.  6037  et  seq.  Prof.  Thorold  Rogers  also  laid 
stress  on  this  point  in  his  speech  in  the  House  of  Commons,  March  23,  i886»  on 
local  taxation.    See  Casseirs  reprint,  p.  6u 

<.The  Shifting  and  Incidence  of  Taxation,  chap.  ii. 

•  See  anU^  p.  98. 
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passing.  The  question  of  fact  as  to  which  Professor  Seligman 
appears  to  have  been  misinformed  is  that  of  the  character  of 
the  bulk  of  English  farm  rents.  For  some  years  past  these 
have  been  not  merely  rack-rents,  but  something  more.  The 
great  fall  in  the  prices  of  agricultural  produce  has  swallowed 
up  the  margin  between  the  actual  rents  and  the  purely 
competitive  rents  (which  undoubtedly  did  formerly  exist  on 
many  of  the  larger  estates)  and  has  created  a  margin  on  the 
reverse  side  which  has  been  rapidly  eating  up  the  farmers' 
capital.  The  action  of  economic  processes  has  slowly  read- 
justed rents  to  the  level  of  prices  in  many  cases,  —  especially 
in  grain-growing  districts,  where  the  fall  began  first  to  take 
effect,  —  but  the  operation  is  not  yet  complete.  Landlords 
and  tenants  have  alike  clung  to  the  hope  that  the  fall  in  prices 
was  only  a  temporary  one  ;  but  instead  of  rising,  prices  have 
continued  to  fall  and  have  now  reached  the  lowest  general 
level  of  modem  times.  For  these  reasons,  the  fall  in  actual 
rents  has  seldom  kept  pace  with  the  fall  in  economic  rents, 
and  is  still,  in  many  cases,  partially  or  wholly  suspended.^  As 
the  process  of  readjustment  gradually  becomes  complete  the 
ultimate  incidence  of  rural  rates  will  be  much  more  fully  than 
formerly  on  the  landowner ;  the  old  semi-feudal  relations 
between  landlord  and  tenant,  which  tended  to  the  maintenance 
of  easy  rents,  having  given  way  under  the  strain  of  recent 
economic  and  political  events.  Strictly  commercial  relations 
will  generally  prevail  in  the  future. 

The  rating  of  tithes  has  always  been  somewhat  peculiar. 
The  gross  annual  income  of  the  property  is  assessed,  subject 
only  to  a  small  deduction  in  respect  of  rates  and  ecclesiastical 
dues ;  and  the  owner  is  deemed  to  be  also  the  occupier. 
The  owner  is  thus  made  liable  for  the  immediate  and  direct 
payment  of  the  rates  levied  in  respect  of  his  property,  in 
addition  to  those  which  he  may  have  to  pay  as  the  occupier  of 
a  house.     His  position  differs  from  that  of  the  landowner, 

1  These  are  notorious  and  accepted  facts,  but  they  may  be  found  well  stated  at 
greater  length  in  the  articles  on  *'  The  Agricultural  Problem,"  by  Mr.  W.  £.  Bear, 
in  the  Economic  Journal^  September  and  December,  1893. 
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inasmuch  as  the  latter  only  becomes  the  bearer  of  the  burden 
of  the  rates  levied  in  respect  of  the  holdings  of  his  tenants  by 
the  operation  of  an  unseen  economic  process,  which  is  liable  to 
disturbance  and  arrest. 

Before  proceeding  to  discuss  the  incidence  of  urban  local 
taxation  it  is  necessary  to  state  that  the  curious  and  probably 
unintentional  exemption  of  the  occupiers  of  all  mines  except 
coal  mines,  and  of  all  woods  except  salable  underwoods,  from 
liability  for  poor  rates  was  at  length  ended  by  the  rating  act  of 
1874.^  Under  this  law  these  subjects,  together  with  fishings 
and  shootings,  were  brought  into  the  categories  of  ratable 
property  ;  and  little,  if  anything,  now  remains  excluded  to 
which  the  liability  for  rates  could  legitimately  be  extended. 
The  general  rule  of  assessment  upon  the  "  annual  value  "  is, 
in  spite  of  difficulties,  applied  all  round  with  a  uniformity  rare 
in  English  legislation. 

Few  questions  have  been  more  stubbornly  debated  in 
England  in  recent  years  than  that  of  the  incidence  of  rates 
levied  in  respect  of  the  occupation  of  houses.  The  subject 
has  been  considered  by  Mr.  Ayrton's  committee  in  1867, 
by  Mr.  Goschen's  committee  in  1870,  by  the  Irish  Local 
Government  and  Taxation  Committee,  1876-78,  and  by  the 
Town-Holdings  Committee  in  1886  and  the  five  following 
years.  The  evidence  given  was  in  each  instance  strongly 
contradictory,  and  the  reports  presented  were  hesitating  and 
inconclusive.  But  these  committees  agreed  in  recommending  a 
division  of  rates  between  owners  and  occupiers,  —  a  proposition 
which  was  also  endorsed  by  the  House  of  Commons  in  1886.* 
The  experience  gained  in  this  controversy  serves  to  show  that 
parliamentary  committees  are  the  worst  possible  instruments 
for  elucidating  obscure  economic  principles  and  theories. 

^  See  anUi  p.  81. 

*  The  equal  division  of  rates  has  been  approved  by  Palgrave  (Local  Taxation, 
187 1,  p.  67);  Phillips  (Cobden  Club  Essays,  1882,  p.  499);  Goschen  (Draft  Report, 
1870,  p.  22);  Rogers  (Speech,  March  23,  1886);  Seligman  (Shifting  and  Incidence 
of  Taxation,  p.  128);  and  Bastable  {Economic  Journal^  vol.  iii,  p.  259).  It  has 
been  opposed  by  Sargant  (Urban  Rating,  1890);  Cox  (Land  Nationalization,  p. 
97);  Beken  (Taxation  of  Ground  Rents,  1893);  ^^  Powell- WilMams  {Nimteentk 
Century^  February,  1893). 
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The  true  theory  of  the  incidence  of  urban  rates  is  based 
upon  the  recognition  of  the  primary  facts,  (i)  that  houses  are 
necessaries  of  life,  and  (2)  that  the  rent  they  will  command  is 
governed  by  the  state  of  the  market,  as  in  the  case  of  other 
commodities.  These  points  are  well  put  by  Mr.  McNeel-Caird, 
who  says: 

Dwelling-houses,  on  the  other  hand  [f>.,  as  distingubhed  from 
farm  lands],  are  not  instruments  of  production,  but  necessaries  of  life. 
Demand  and  supply,  in  each  locality,  determine  their  rent ;  but  the 
question  of  its  amount  is  not  embarrassed  by  any  consideration,  on 
the  tenant's  part,  of  produce  to  be  raised  or  profit  to  be  made  by 
their  use.* 

It  follows  from  this  that  the  rent  and  rates  fall  upon  the 
occupier's  income  precisely  as  in  the  cases  of  food,  clothing, 
fuel  and  artificial  light ;  and  that  the  effect,  alike  of  the 
original  quota  of  rates  and  of  any  subsequent  increase,  upon 
house-rents  is  no  greater  than  that  produced  by  the  fluctua- 
tions in  the  prices  of  other  necessaries  of  life.^  Most  of  the 
English  writers  who  have  opposed  the  alteration  of  the  exist- 
ing system  have  assumed,  without  evidence,  that  the  amount 
which  each  occupier  of  a  house  can  pay  for  rent  and  rates 
together  is  rigidly  inelastic  ;  and  that  any  increase  of  rates,  or 
indeed  any  rates  at  all,  must  necessarily  be  met  by  a  reduction 
of  rent.  This  error  has  utterly  vitiated  the  whole  mass  of 
argfument  advanced  by  them.  There  is  no  such  relation 
between  the  two  things.  A  general  and  uniform  increase  of 
rates  throughout  a  town  would  be  met  (other  things  remain- 
ing as  before)  in  one  or  more  of  three  ways  :  the  occupiers 
would  lessen  either  their  savings,  their  expenditure  on  luxuries 
or  their  expenditure  on  necessaries.  Houses  fall  under  the 
latter  head,  and  would  possibly  be  chosen  by  some  as  the  item 
in  which  to  effect  retrenchment.  But  the  surrender  of  some 
part   of  his   customary   house  accommodation   is,   for  many 

^  Local  Government  and  Taxation  (Cobden  Clnb  EssajB,  1875),  P*  '55- 
*  Professor  Bastable  {Economic  Journal^  No.  10,  p.  261)  demurs  to  this  state- 
ment, but  the  reason  he  gives  is  not  convincing.    Fact  and  experience  support 
the  view  embodied  in  the  text.    See  next  note. 
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reasons,  repugnant  to  the  feelings  of  the  average  householder, 
and  would  only  be  resorted  to  under  the  strongest  pressure, 
and  in  a  small  proportion  of  cases.  ^  The  effect  on  rents  would 
therefore,  in  the  absence  of  other  contributory  causes,  be 
inappreciable.  The  distribution  of  the  burden  of  the  original 
quota  of  rates  is  precisely  similar,  being,  indeed,  governed  by 
the  same  laws.  In  all  those  towns  where  the  normal  growth 
of  population  and  degree  of  prosperity  are  maintained  or 
exceeded,  and  the  demand  for  dwelling-houses  continues  to 
make  the  erection  of  new  ones  necessary  and  profitable,  the 
occupiers  have  no  power  to  shift  the  burden  of  the  rates,  or 
any  part  of  it,  to  either  house-owner  or  ground-landlord.  Only 
in  the  comparatively  rare  cases  of  decaying  towns  and  failing 
demand  is  the  occupier  able  to  shift  the  burden  to  the  owner  ; 
and  his  advantage  will,  even  here,  be  only  temporary,  unless 
the  decay  of  the  town  and  decline  in  the  demand  keep  pace 
with  the  decay  of  the  existing  houses.* 

In  a  former  contribution  to  the  discussion  of  this  subject' 
I  expressed  the  opinion  that  shops,  or  at  least  some  shops, 
formed  an  exception  to  the  rules  of  incidence  applicable  to 
dwelling-houses ;  and  argued  that  the  laws  which  governed  the 
case  of  farm-lands  had  a  partial,  if  not  entire,  applicability  to 
shops  and  other  purely  business  premises.  This  line  of  argu- 
ment was  fortified  by  another,  founded  upon  the  monopoly 
which  the  owners  of  the  finest  city  sites  possess ;  and  the  two 
were*  not  kept  as  distinct  as  was  needful.  Professor  Seligman 
has  expressed  his  dissent  from  the  conclusion  arrived  at,  and 
explains  his  objection  to  the  monopoly  argument.*     He  partly 

1  A  diminution  of  savings  or  of  the  use  of  luxuries  not  only  involves  a 
smaller  sacrifice,  but  avoids  the  proclamation  of  poverty  to  the  world.  The  latter 
is  also  true  of  retrenchment  in  food,  fuel  and  other  privately  consumed  neces- 
saries of  life. 

>  The  only  other  writer  ?^th  whose  work  I  am  acquainted  who  has  exhaus- 
tively investigated  this  subject  and  reached  a  sound  conclusion  is  Professor 
Seligman,  whose  Shifting  «hd  Incidence  of  Taxation  was  in  progress  when  my 
former  essay  (see  next  note)  appeared. 

*  *<The  Incidence  of  UrDan  Rates/*  Economic  Review,  October,  1891. 

*  Shifting  and  Inddenc<  of  Taxation,  p.  121,  note.  Professor  Bastable  {Eco- 
nomic Journal,  vol.  iii,  p.  ^3)  accepts  the  monopoly  theory  advanced  by  me  in 
the  Economic  Review, 
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admitTs  the  analogy  between  shops  and  farms,  but  expresses  the 
opinion  that  the  shopkeeper  will  try  to  meet  an  increase  of 
rates  by  charging  higher  prices  for  his  goods.  Fuller  consid- 
eration, while  inducing  me  to  attach  less  weight  to  the  relative 
eligibility  of  different  sites,  has  strengthened  my  conviction 
that  the  case  of  shops  differs  largely  from  that  of  private 
dwelling-houses.  The  ability  of  the  shopkeeper  to  add  the 
increase  of  his  rates  to  the  prices  of  his  goods  must  depend 
upon  his  freedom  from  the  competition  of  traders  not  equally 
subject  to  the  increased  expense,  such  as,  for  instance,  shop- 
keepers and  merchants  in  other  towns  or  abroad,  and  hawkers. 
The  barriers  which  protect  the  shopkeeper  from  the  invasion 
of  his  market  from  a  distance  are  more  and  more  giving  way, 
owing  to  the  increasing  facilities  for  communication  of  every 
kind ;  and  he  will  soon  be  little  better  off  in  this  respect'  than 
the  farmer.  When  the  shopkeeper  cannot  shift  the  expense  to 
his  customers,  it  would  appear  that  it  must  fall  ultimately 
upon  the  ground-owner.  The  proportion  borne  in  either 
manner  is  not  precisely  ascertainable,  but  the  greater  part 
would  seem  to  go  into  the  latter  scale.  It  must,  of  course,  be 
understood  that  if  the  result  of  an  increase  of  rates  should  be 
to  reduce  shop  rents,  the  loss  would  fall  upon  the  owner  of  the 
building  during  the  currency  of  his  lease.  It  is  only  in  those 
cases  where  the  latter  is  also  the  owner  of  the  ground-plot  that 
the  burden  would  fall  upon  the  ground-landlord  immediately. 
The  case  of  dwelling-houses  in  decaying  towns  would  be 
subject  to  the  like  reservation. 

From  the  foregoing  survey  of  the  incidence  of  local  taxation 
in  England  and  Wales  we  reach  the  following  conclusions : 

(i)  The  rates  levied  in  respect  of  the  occupation  of  farm- 
lands, tithes,  woodlands,  mines  and  ouarries,  are,  in  normal 
circumstances  and  in  their  final  result,  a  charge  on  the  owner- 
ship of  the  property ;  but  owing  to  the  system  of  collecting 
the  rates  from  the  occupiers,  the  economic  process  by  which 
the  tax  ordinarily  reaches  its  destination  is  liable  to  be  arrested 
or  disturbed,  and  the  tax  will  then  remain  wholly  or  partly  a 
burden  on  the  occupiers. 
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(2)  In  the  case  of  dwelling-houses  the  rates  remain  where 
they  are  first  placed,  and  are  in  reality  an  income  tax  on  the 
occupiers. 

(3)  Shops  and  other  business  premises  apparently  occupy  an 
intermediate  position,  but  with  a  tendency  to  approximate  to 
the  position  of  farm-lands,  mines  and  quarries.  The  rates 
must  fall  upon  the  freeholder  in  the  long  run,  unless  the  shop- 
keeper or  other  occupier  can  add  to  the  prices  of  his  goods  a 
sum  sufficient  to  clear  the  expense.  His  ability  to  do  this  will 
partly  depend  upon  the  amount  of  the  rates  in  neighboring 
towns  and  elsewhere,  and  partly  upon  his  possessing  a  local 
market  not  liable  to  invasion  from  a  distance. 

G.  H.  Blunden. 

NEWCASTLKtON-TYNK, 

England. 

[Concluded  in  the  follcwing  number.] 
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APPENDIX. 


PART  I.  —  England  and  Wales. 


Table  I. 

Analysis  op  Expenditure  out  of  Poor  Rates  and  Receipts 
IN  Aid  thereof,  1890-91. 

(From  Local  Taxation  Returns,  1890-91.) 
Relibp  of  the  Poor— 

In-maintenance ;f  i>9Si>486 

Out-relief 2,400,089 

Maintenance  of  pauper  lunatics 1,284,656 

Loans  repaid,  and  interest  thereon 620,761 

Salaries,  pensions  and  rations  of  officers  ....     1,452,810 
Other  expenses 933»Si6 

Total,  as  per  column  2,  Table  II, ;f  8,643,318 

Payments  for  county,  borough  or  police  rates,  as  per  column  3, 

Table  II, 6»i7i,i7i 

Pa3rments  for  highway  purposes,  being  part  of  sum  shown  in 

column  5,  Table  II, 720,246 

Other  Payments  — 

To  burial  boards ;£'i2i,i9i 

"  rural  sanitary  authorities  for  sanitary  purposes        165,026 
^  school  boards  and  school  attendance  com- 
mittees.             896,964 

«  commissioners  of  baths  and  wash-houses    .    .  3it034 

*<  free  library  commissioners 30»7S9 

"  conservators  of  commons 177 

Cost  of  legal  proceedings 44*035 

Valuation  and  assessment  expenses 101,768 

Salaries  and  pensions  of  parochial  officers,  and 

other  expenses 6'4>753 

Registration  (births,  deaths,  etc^ 94>^3 

Registration  (voters)  and  jury  lists 200,506 

Vaccination 84,295 

School  fees  of  non-pauper  children 33*089 

Other  expenses ^  .    .  32,250 

Total,  as  per  column  4,  Table  II, 2,450,540 

Total  expenditure ;f  I7»985,275 


Digitized  by 


Google 


No.  I.] 


BRITISH  LOCAL  FINANCE. 


109 


•8 


3 


^8 


X 


*lVt* 


has, 


|i 


o)  joud      •!  -^-1 10 


lo  ^S«  row 


%  9Sf^8 

•lOgl        %0      r^O  N  O 

o;joud     ^    fSi^K 


6  eoi^  *?*!  9. 
w  fO  M  »J  •«?  ** 
>0  r^< ^ 


M    M    M     M     M    M 


-il2-9?Si  o)  Joud 


to  O 


o)  Joud 

pspjoodi 

»ON 


r8  8 


5\8 
«oooo 


IS&SI 


r 


M  00  00  o  00  M 
00  *^*^  f*)00   O 

cf  8  8  o^  -*  « 

*  fO\0     •.    •    « 


mo 


^0\0   l«.      NO*A>O0000'^ 


-p9ani|id38B  )Of<| 


—       totOM  00  ro^ 


il 


00  f^o^  t^»^*^ 


^ft 


2.  S2»*95**  ^PTf*^  "^^  00 

0\  OQ«'<"  >003'wr0"« 

00  •^00  O.  ***  ^"^H^*^*!*? 

tC  xd"  cT  •^  'J  Nd"  N  00  Nd"  «  fo 

q  >o  oq^  ?  o  »n^  t^oq^  »^>o 


gr^r^gio.    CO     00000000     ooooc^ 


•^1"-? 

n 


Digitized  by 


Google 


no 


POLITICAL  SCIENCE  QUARTERLY.         [Vol.  IX. 


Table  III. 

Being  a  copy  of  that  given  by  the  Poor  Law  Commissioners  in  their 
report  of  1843  ^^  local  taxation,  and  showing  the  nature  and 
amounts  of  the  local  taxes  at  that  date,  so  far  as  they  could 
be  ascertained,  exclusive  of  poor  rates,  county  rates,  highway 
rates  and  church  rates,  for  which  see  Table  II. 

The  revenue  of  the  municipal  corporations,  remodeled  under  the 
5  and  6  Wm.  IV.,  c.  76,  consisting  of 

Rates  and  other  receipts  in  1840-41,  was *;f  9891740 

City  of  London  revenue  for  1841 188,521 

Turnpike  trusts,  expenditure  in  1840 if6SS^i54 

Light  dues  in  England  and  Wales  in  1832 162,717 

Fees  in  the  local  administration  of  justice  : 

To  clerks  of  justices,  average  of  1830  to  1834 57,668 

To  other  officers  in  other  local  courts unknown 

Total ;f3.o57»8oo 


Table  IV. 

Being  a  copy  of  House  of  Commons  Return,  No.  430,  year  1870, 
showing  the  direct  local  taxation  levied  in  England  and  Wales 
in  the  year  ended  March  25,  1868. 

1.  Amount  levied  for  poor  relief ;f  7*825,592 

2.  County,  hundred,  borough  and  police  rates : 

{a)  Contributed  from  poor  rate ;£'2,462,922 

ifi)  Levied  separately 4931285 

„.  .  ^  2.956*207 

3.  Highway  rate : 

{a)  Contributed  from  poor  rate 621,436 

[b)  Levied  separately 91 6^779 

1,538,215 

4.  Church  rates 217,482 

5.  Lighting  and  watching  rate  (exc  Metropolis) 79(393 

6.  Improvement  commissioners  (exc.  Metropolis) 410,105 

7.  General  district  rates  (exc.  Metropolis) 1,683,702 

8.  General  and  lighting  rates  in  the  Metropolis 981,140 

9.  Rates  under  courts  or  commissioners  of  sewers  (including 

drainage  and  embankment  rates) 714,734 

10.  Rates  of  other  kinds : 

(a)  Contributed  from  poor  rate 152,076 

(b)  Levied  separately 224,574 

376*650 

Total ;fi6,783,220 

*  So  fu-  u  thU  coosisu  of  ntei  it  is  emhrnoed  in  column  3,  Table  II. 
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Table  VII. 
Classification  of  Expenditure  not  Defrayed  out  of  Loans. 

(From  Local  Taxation  Returns,  1S90-91.) 


1886-87. 


1888-89. 


1890-91. 


Relief  of  the  poor  (including  salaries, 
but  excluding  maintenance  of  pauper 
lunatics)     .     .    .    . 

Pauper  lunatics  and  lunatic  asylums 

PoUce T 

Prosecutions,  and  conveyance  and  main- 
tenance of  prisoners 

Education  (including  expenses  of  school 
boards,  school  attendance  committees, 
reformatories  and  industrial  schools) 

Highways,  street  improvements  and 
tumpUce  roads 

Gas  works 

Public  lighting 

Waterworks 

Sewerage  and  sewage  disposal  works    . 

Markets  and  fairs 

Cemeteries  and  burial  grounds    .    .     . 

Fire  brigades 

Public  buildings,  offices,  etc,  (not  in- 
cluded under  other  headings)    .    .    . 

Parks,  pleasure  grounds,  commons  and 
open  spaces 

Public  libraries  and  museums  .... 

Baths,  wash  houses  and  open  bathing- 
places    

Bridges  and  ferries 

Artisans'  and  laborers'  dwellings  im- 
prt>vements 

Contagious  diseases  (animals)  acts   .    . 

Hoflpitals 

Harbors,  piers,  docks  and  quays  .    .    . 

Slaughter  houses 

Land  drainage,  embankment  and  river 
conservancy 

Tramways 

Other  public  works  and  purposes     .    . 

Private  improvement  works     .... 

Payments  in  respect  of  principal  and 
interest  of  loans  (including  payments 
to  sinking  funds)  * 

Salaries  and  superannuation  allow- 
ances!   

Establishment  charges  t 

Legal  and  Parliamentary  expenses  t  .    . 

Other  expenditure 

Totals 


;f  6,450*302 

i.433»799 
3»767»033 

214,6x4 


3»635»938 

5,502,107 
2,477»65o 
893.530 
798,781 
999.73* 
264,957 
242,328 
195,079 

i53»2ox 

167,075 
140,016 

123.384 
I7x»653 

SMI  5 
98,920 
98,721 
1.065,765 
12,576 

257.279 

22,761 

2,237,104 

573.806 


10.5x5.645 

1.458,385 

432.876 

99.987 

366.397 


;ff6,599,222 
M93.265 
3,892,949 

215,465 


3.863,438 

5,681,607 
2,627,416 
909,200 
864,614 
879.848 
294,027 
243.650 
206,162 

208,428 

207,760 
179,658 

130,230 
379^44 

23.95s 

142,5x7 

163,924 

1,111,413 

14,680 

235.797 
29,096 

2.332.15' 
261 


536.26 


11,163,803 

1.527.575 
441^40 
119.143 
363.190 


;f  6,737,901 
1,632,780 
4.X45.575 

208,006 


4,305,286 

6,162,189 

3.263,974 

973.2x2 

969.277 
1.067,364 
282,724 
268,870 
229,997 

213,666 

272,911 
220,479 

X  55.530 
199.278 

i8,xs8 
125,491 
187,677 

x.429.249 
14,844 

252,818 
38,570 
2,607,453 
),96o 


580,9 


",393.7x5 

1,627,849 
484,994 
X9S.6S8 
396,223 


;f  44,922,81 5 


;f47,o82,i28 


;f  50,662,678 


*  Under  this  heading  are  Included  the  payments  on  account  of  the  principal  and  interest  of  the 
loans  raised  for  all  the  specific  purposes  mentioned  In  the  table. 

t  Only  a  portion  of  the  salaries  of  the  officers,  establishment  charges,  and  legal  and  FtfUamentaiy 
expenses  of  the  local  authorities  is  included  under  these  heacfings.  In  many  cases  the  expenditure 
of  the  local  authority  for  these  pniposes  in  connection  with  some  particular  undertaking  or  purpose 
is  iaduded  in  the  expenditure  on  tnat  undertaking  or  purpose. 
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Table  X. 

Local  Loans  —  England  and  Wales. 

(From  Mr.  Fowler's  Report  on  Local  Taxation,  1893.) 

Amounts  and  Purposes  of  Outstanding  Loans  of  Local  Authorities  in 
1884-85  and  1890-91. 


1884-85. 


1890^1. 


Poor  law  purposes* 

Lunatic  asylums 

Police  stations,  praols  and  lock-up  houses  .    . 

Schoob  (includmg  reformatories  and  indus- 
trial schools) 

Highways,  street  improvements  and  turnpike 
roads     

Electric  Ughting  and  supply 

Water  works 

Gas  works 

Sewerage  and  sewage  disposal  works     .    .    . 

Markets 

Cemeteries  and  burial  grounds 

Fire  brigades 

Public  buildings,  offices,  etc,  (not  included 
under  other  headings) 

Parks,  pleasure  grounds,  commons  and  open 

Public  libraries,  museums  and  schools  of 
science  and  art 

Baths,  washhouses  and  open  bathing-places  . 

Bridges  and  ferries 

Arties'  and  laborers'  dwellings  improve- 
ments      

Cattle  Diseases  Prevention  Act,  1866    .    .    . 

Hospitals 

Harbors,  piers,  docks  and  auays 

Land  drainage  and  embankment,  river  con- 
servancy and  sea  defenses 

Tramways 

Private  mnprovement  works 

Loans  charged  on  church  rates 

Allotments 

Public  lighting 

Slaughter  houses 

Other  purposes 

Total 


;f  6,361,180 

3,326,396 

720,737 

;f7,o56,x66 
3,686,662 
1,122,548 

14,876,928 

18,616,269 

26,945,772 

30,326,906 
13,768,690 

16,569,353 

5,004,400 

2,368,638 

308,508 

28,275,890 

^    56,942 

38,325,912 

14,991,197 

19,969,077 

5,380,982 

2,492,185 

489,741 

3.75i»o55 

4,3*5,707 

2,441,108 

3.992.137 

374,887 

561,649 

3,"2,592 

489,693 

950,308 

4.053,596 

3.532,383 

139,367 

336,184 

28,537,809 

3.8x4,035 

66^2^4 
31,466*462 

i',i67|6o5 

890,019 

18,645 

28,576 

60,325 

5.519,804 

3.M7.417 

1.3x7,555 

940,969 

6,100 

14.164 

46,095 

121,631 

S.330,545 

;fx73.207,968 

;f  201,2X5,458 

*  Including  the  atvlums  for  imbedlea  provided  by  the  nanacers  of  the  Metropolitan  asylums 
tdistrict,  loans  for  which  are  excluded  from  the  amounu  entered  under  the  heading  of  '*  lunatic 
asylums." 
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Table  XL 

Comparison  of  the  Valuation  of  the  Properties  Assessed 
FOR  Crown  Purposes  with  that  of  the  same  Properties 
Assessed  for  Local  Purposes.* 

(From  Report  of  Local  Government  Board,  1891-92.) 


Thb  Mbtropous. 

YSAK. 

Grora  Valae  in 

Income  Tax 

Assenment  under 

Schedule  A. 

(a) 

Valuation  under 

Valuation 

(Metropolis) 

Act. 

Gross  Value  in 

Income  Tax 

Assessment  under 

Schedule  A 

(4) 
Valuation  by 
Committees. 

X874-75 
1879-80 
1884-85 
1889-90 
1890-91 

;f  24,192,1 12 

28,444.287 
32,895.336 
35,122.308 

35»533."6 

r  ;f  24,145.246 
\      19,884.462 

r   28,423,199 
I   23,353,813 

/   32.89-5.317 
\   27,128,614 

r   315,122,308 
\   28,940,869 

/     35»533."6 

\    29,268,945 

;fi07,689,99S 
123,107,104 
127,047,097 
128,210,887 
I29,i75»384 

/  ;f97.8i2,540 
\     84,049,290 

f    1 1 1.355.633 
I     95.390.307 

r  118,025,110 
\  100,982,696 

r  120,499.028 
\  102.004,910 

r  122,157.606 
I  103,377,558 

*ln  1889-90  the  cross  estimated  rental  of  property  in  England  and  Wales  rated,  but  not 
saed  under  Schedule  A,  was  ;C>7,30i,566.    The  ratable  value  of  this  property  was  i^x^x^n. 

Notb.  —  In  columns  (a)  and  (4)  the  first  of  the  bracketed  figures  against  each  year  represent 
the  "  Gross  Estimated  Rental"  and  the  second  the  '*  Ratable  Value." 

These  figures  show  that  the  valuation  of  property  in  respect  of 
income  tax  under  Schedule  A  is  now  the  same  as  the  gross  estimated 
rental  shown  by  the  poor  rate  valuation  in  the  Metropolis,  but  that, 
as  regards  the  rest  of  England,  the  crown  valuation  is  still  largely  in 
excess  of  the  poor  rate  valuation.  In  1890-91  the  gross  value  in 
the  income  tax  assessment  for  England  and  Wales,  excluding  the 
Metropolis,  exceeded  the  gross  estimated  rental  for  the  purposes 
of  the  poor  rate  by  5.7  per  cent,  whilst  in  the  Metropolis  the  assess- 
ment and  the  rental  were  precisely  the  same  in  amount. 
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THE   VILLAGE   IN   INDIA. 

THERE  is  a  vague  idea  widely  current  that  India  is  in 
a  peculiar  sense  the  home  of  what  is  known  as  ''the 
village  community."  "  A  village  community  "  is  a  loose  phrase, 
capable  of  a  score  of  applications,  —  to  a  chance  collection 
of  squatters'  shanties  as  well  as  to  a  Shaker  communism. 
Where  there  is  a  keen  sense  of  common  interests  among  the 
dwellers  in  a  village,  the  term  community  is  not  unsuitable, 
and  but  for  the  further  suggestions  and  implications  which 
have  come  to  be  involved  in  its  use,  it  might  still  be  employed 
in  such  a  case  without  hesitation.  But  the  ideas  commonly 
connected  with  the  word  go  a  good  deal  further  than  that. 
It  calls  up  a  picture  of  a  group  of  self-governing  tillers  of 
the  soil,  either  owning  in  common  the  area  which  they  culti- 
vate, or  showing,  by  the  remnants  of  communal  enjoyment 
which  still  survive,  that  such  had  been  their  earlier  practice. 
Of  such  a  community,  India  is  usually  supposed  to  furnish 
abundant  examples,  or  at  least  abundant  evident  relics ;  and 
its  fortunate  vitality  of  "custom"  —  which  has  passed  into  a 
commonplace  —  thus  enables  it,  we  are  told,  to  cast  a  sorely 
needed  light  on  the  earlier  condition  of  Europe. 

For  our  present  purpose,  it  is  hardly  necessary  to  trace  in 
any  detail  the  origin  of  this  idea,  though  it  would  form  a 
curious  and  entertaining  chapter  in  the  history  of  thought. 
We  need  only  notice  that  in  Sir  Henry  Maine's  Village  Com- 
munities in  the  East  and  West  (1871)  two  streams  of  opinion, 
previously  quite  unconnected,  came  together  and  united.  Of 
these,  one  sprang  from  the  European  theory  of  a  primitive 
Teutonic  "mark,"  —  a  theory  which  had  long  been  preached 
by  Georg  von  Maurer,  and  by  this  time  dominated  German 
historiography ;  the  other  rose  out  of  the  protracted  discus- 
sions within  Indian  administrative  circles  as  to  the  position 
of  the  Indian  peasant,  and  was  especially  represented  by  that 
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school  of  officials  which  had  followed  Holt  Mackenzie  in  his 
recognition  of  the  co-sharing  villages  in  the  Northwest.^  And 
since  that  time  European  and  Indian  conditions  have  been  so 
closely  associated  in  the  writings  of  sociologists  that  it  has 
almost  ceased  to  be  possible  to  discuss  either  apart.  For  while, 
on  the  one  hand,  the  adherents  of  the  mark  theory,  as  their 
Teutonic  evidence  dwindles  away,  fall  back  on  the  compara- 
tive method,  —  which  frequently  resolves  itself  into  an  appeal 
to  supposed  Indian  facts  ;  on  the  other  hand,  the  younger 
Indian  administrators,  brought  up  in  the  writings  of  Maine, 
can  hardly  fail  to  look  at  Indian  phenomena  through  the 
spectacles  of  the  mark  doctrine. 

We  need  not  discuss  how  far  the  credit  or  blame  of  having 
popularized  the  village  community  idea,  as  stated  above,  must 
be  assigned  either  to  Maurer  or  to  Maine,  or  to  a  writer  whose 
influence  among  European  sociologists  has  been  far  more  con- 
siderable—  l^mile  de  Laveleye.  With  each  of  these  writers 
it  might  possibly  be  urged  that  his  statements  were  so 
guarded  or  so  indistinct  as  to  differ  widely  from  the  certitude 
and  definiteness  of  the  current  doctrine.  It  is,  however, 
with  this  that  we  have  now  to  do  ;  and  it  is  susceptible  of 
tolerably  clear  and  uncontroversial  statement.  It  holds  that 
the  present  system  of  private  property  in  land  was  preceded 
by  one  in  which  land  was  owned  in  common  by  village  groups. 
This  phrase  by  itself  would  carry  us  but  a  short  way  ;  for  by 
"village  group"  might  be  understood,  and  has  been  under- 
stood, almost  any  sort  of  small  rural  aggregation  of  people. 
The  sort  of  village,  however,  that  writers  have  as  a  matter 
of  fact  had  in  their  minds  has  been  the  English  or  German 
or  French  village  of  to-day,  minus  its  squire  or  seigneurial 
family  ;  or,  still  more  commonly,  the  New  England  town- 
ship as  it  now  is,  or  is  imagined.  Analyzing  the  idea  still 
further,  then,  we  find  that  the  village  group  is  explicitly  or 
implicitly  assumed  to  have  the  following  characteristics,  which 
are  indeed  closely  connected  with  one  another,  but  may  be 
conveniently  distinguished  : 

1  Baden-Powell,  I,  301  ;  II,  20  ;  cf.  I,  170. 
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(i)  The  joint  owners  of  the  village  territory,  with  their 
families,  themselves  perform  at  any  rate  the  greater  part  of 
the  work  of  tilling  it.  This,  using  a  term  commonly  employed 
in  this  connection,  may  be  called  the  peasant  character  of  the 
communal  owners. 

(2)  The  tillers  of  the  soil  are  personally  free  :  there  may 
be  slaves  among  them,  but  they  are  few  and  form  an  incon- 
siderable portion  of  the  group.  This  may  be  called  the 
element  of  personal  freedom. 

(3)  The  group  of  cultivators  is  independent,  so  far  as  the 
land  is  concerned,  of  outside  control.  They  carry  on  their 
agricultural  operations  as  they  think  fit  or  as  they  are  accus- 
tomed ;  and  there  is  no  outside  power  with  a  recognized 
right  of  removing  them,  or  of  taking  from  them  so  large  a 
part  of  their  produce  that  their  position  is  one  of  subservient 
dependence.    We  may  call  this  the  element  of  village  autonomy. 

Bearing  in  mind  these  three  characteristics,  let  us  now  turn 
to  India,  and  ask  how  far  its  village  life  does  actually  exhibit 
such  traits  now  ;  or,  if  they  cannot  be  found  to-day,  whether  it 
would  suggest  a  belief  in  their  earlier  existence.  The  occasion 
and  opportunity  for  this  inquiry  are  furnished  by  the  recent 
appearance  of  three  portly  tomes  by  Mr.  B.  H.  Baden-Powell, 
late  of  the  Bengal  civil  service,  and  one  of  the  judges  of  the 
chief  court  of  the  Punjdb,  on  The  Land  Systems  of  British 
India}  This  treatise  (completing  and  elaborating  one  written 
at  the  order  of  the  government  of  India  in  1882)  is  intended 
primarily  for  the  study  of  Indian  officials,  and  abounds  in  the 
elaborate  minutia  of  official  duty.  But  the  author's  method 
is  throughout  historical ;  he  is  everywhere  anxious  to  present 
a  picture  of  existing  and  past  conditions  so  far  as  they  can 
be  ascertained  ;  and  he  is  fully  aware  of  the  bearing  of  his 
statements  on  the  wider  sociological  questions  at  issue.  His 
work  must  be  reckoned  among  the  few  treatises  —  to  be 
counted  with  ease  on  the  fingers  —  which  are  of  first  import- 
ance for  the  history  of  land  tenure.     In  what  follows,  I  shall 

^  Oxford,  at  Clarendon  Press,  1892.  —  zviii,  699,  771,  632  pp. 
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do  little  more  than  follow  Mr.  Baden-Powell's  conclusions, 
with  the  one  exception  of  the  Punjib,  where  the  bewildering 
complexity  of  his  material  seems  to  have  deterred  him  from 
generalization,  and  the  reader  is  left  very  much  to  himself. 

Putting  aside  the  PunjAb  for  the  moment,  and  observing 
first  that  the  village,  —  defined  as  "a  group  of  land-holdings 
aggregated  in  one  place,  with  generally  onp  or  more  than  one 
group  of  dwellings  situated  somewhere  in  the  area,"^  —  is 
everywhere  the  unit  of  social  life  and  of  administration,  we 
have  to  notice  that  these  villages  fall  roughly  into  two  great 
classes,  the  variants  being  easily  recognized  as  intermediate 
stages. 

In  the  one  type  the  aggregates  of  cultivators  have  no  claim  as  a 
joint  body  to  the  whole  estate,  dividing  it  among  themselves  on 
their  own  principles  ;  nor  will  they  acknowledge  themselves  in  any 
degree  jointly  liable  for  biu-dens  imposed  by  the  state.  Each  man 
owns  his  own  holding,  which  he  has  inherited  or  bought  or  cleared 
from  the  original  jungle.  The  waste  surrounding  the  village  is  used 
for  grazing  and  wood-cutting,  but  no  one  in  the  village  claims  it  as 
his  ... ;  still  less  do  the  whole  group  claim  it  jointly.  [Vol.  I, 
p.  107.] 

This  is  the  condition  of  things  in  the  presidencies  of  Madras 
and  Bombay ;  and  accordingly  the  government  in  those 
provinces  deals  directly  with  the  individual  raiyat^  or  peasant, 
for  his  share  of  the  land  revenue,  under  what  is  known  as 
"a  raiyatwdH  settlement."  In  Bengal*  and  the  Central 
Provinces  •  the  raiyats  were  demonstrably  in  the  same  position 
when  British  rule  began  ;  although  there  the  revenue  settle- 
ment, by  dealing  exclusively  with  the  zemindars,  or  revenue 
farmers,  has  since  created  a  landlord  class  over  the  peasants. 

Over  all  these  great  tracts  —  more  than  one  half  of  British 
India  —  absolutely  the  only  "communal"  feature  to  be  found 
in  the  villages  is  the  presence  of  certain  common  officers,  such 
as  a  headman  and  accountant,  and  of  certain  artisans  who  give 
their  services  to  the  whole  cluster  of  raiyat  households  in  return 
for  a  share  of  land  or  produce.^    But  there  is  scarcely  any  of 

11,21.  «i,  283.  •1,138.  «1, 150/^^. 
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these  for  which  we  cannot  find  a  parallel  in  the  English  manor 
of  the  middle  ages ;  and  so  far  as  officials  are  concerned^ 
the  Indian  village  cannot  compare  with  what  some  writers 
grandiloquently  style  the  "  f unctionalism  "  of  the  early  New 
England  township.  So  far  as  these  communal  facts  are  con- 
cerned, they  cast  no  fresh  light  upon  the  problem  :  they  are 
facts  of  the  same  kind  as  those  already  found  in  Europe, 
and  they  do  not  add  any  additional  strength  to  the  a  priori 
argument  that  may  of  course  be  based  upon  the  European 
facts  —  the  argument  that  these  features  look  archaic,  and 
therefore  must  be  survivals  from  an  earlier  communism. 

But  while  this  pleasing  speculation  is  just  as  legitimate  for 
India  as  for  England,  such  historical  or  other  evidence  as  there 
is  tells  strongly  against  it.  Among  the  pre-Aryan  races,  to 
judge  from  what  we  know  of  Kolarian  and  Dravidian  peoples 
still  to  be  found  in  India,  there  were  probably  ''  village  settle- 
ments united  in  tribal  areas  "  under  chieftains  ;  and  the  resi- 
dents in  these  places  ^  were  probably  bound  together  by  a  real 
or  imag^inary  tie  of  blood :  but  there  is  '*  nothing  to  indicate 
that  the  village  land-holder  claimed  any  other  right  than  to  hold 
his  own  clearing."  ^  And  when  the  Aryans  came, —  even  if  we 
do  not  hold,  as  some  writers  do,  that  up  to  that  time  they  had 
been  a  pastoral  people,  and  on  settling  down  to  agriculture 
"copied  the  Dravidian  system," — there  is  no  reason  to  suppose 
that  they  had  different  ideas.  It  is  almost  inconceivable  that 
if  there  had  ever  been  a  period  of  village  joint-ownership,  it 
should  have  left  no  traces  of  itself  in  popular  thought  or  in 
the  early  legal  text-books.  On  the  contrary,  the  Institutes  of 
Manu  (about  400  b.c.)  everywhere  speak  of  property  in  land 
in  what  we  should  now  call  the  most  "  individualistic  "  manner, 
and  dwell  expressly  on  the  right  of  the  first  clearer.  We  read  : 
"  The  sages  declare  a  field  to  belong  to  him  who  first  cleared 
away  the  timber  [or,  as  an  early  gloss  has  it,  "  who  cleared  and 
tilled  it "],  and  a  deer  to  him  who  first  wounded  it,"  • 

1  Sir  Wilfiam  Hunter,  in  his  Orissa,  describes  these  groups  of  houses  among 
non-Aryan  tribes  at  present  as  so  small  as  scarcely  to  deserve  the  name  of 
hamlet 

»  Baden-Powell,  I,  117.  •  I,  227. 
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It  is  quite  certain  that  no  phrase  in  Manu  gives  the  slightest  hint 
of  any  joint-body  owning  in  common  a  certain  groiip  of  territory 
in  a  ring-fence.  M.  de  Laveleye  .  .  .  would  seem  to  imply  the 
contrary.  I  have  carefully  reexamined  Biihler's  translation  and  find 
nothing  approaching  an  indication  of  anything  beyond  a  group  of 
cultivators  (under  a  common  headman)  whose  individual  right 
depends  oii  \h&  first  clearing  of  the  jungle.     [Vol.  I,  p.  128,  note.] 

And  such  is  even  now  the  popular  feeling  : 

This  right  is  still  constantly  asserted.  In  the  Punjdb,  tenants  who 
never  heard  of  Manu  or  any  other  Hindu  law-book,  and  who  admit 
that  they  have  no  direct  landlord  claim,  will  urge  a  right  to  occupy 
on  the  ground  of  having  broken  up  the  land  and  cleared  away  the 
jungle.     [Vol.  I,  p.  227.] 

These  are  considerations  which  ought  to  be  weighed  as  well 
as  those  suggested  by  the  presence  of  common  village  artisans. 
The  weight  assigned  to  them  will  doubtless  vary  with  personal 
bias  ;  but  when  we  cast  into  the  scale  the  absence  of  common 
ownership  in  the  modem  non-Aryan  village,  it  hardly  seems 
unfair  to  conclude  that  so  far  the  balance  is  against  the 
maintainers  of  a  primitive  village  communism  in  India. 

The  second  class  of  villages  is  characteristic  of  the  North- 
west Provinces.  Here  there  is  usually  a  body  of  proprietors 
closely  united  together.  In  some  cases  the  land  is  even  yet 
cultivated  for  the  joint  benefit  of  the  whole  g^oup,  and  the 
proceeds  annually  divided  in  certain  proportions  among  the 
members.  Where  the  owners  have  agreed  to  divide  the 
cultivated  land,  they  are  still  regarded  as  jointly  liable  to 
government  for  the  land  revenue,  under  what  is  called  the 
Mahal  or  village  settlement,  and  are  recognized  as  joint 
owners  of  the  adjoining  waste  included  in  the  village  area 
for  use  as  pasturage  or  for  the  extension  of  cultivation.^ 
Here,  then,  at  last,  we  have  the  joint  or  shared  village  which 
has  played  so  large  a  part  in  Indian  controversy  ;  and  at  first 
sight  it  does  indeed  look  remarkably  like  the  <' village  com- 
munity "  of  European  theory. 

1 II,  108. 
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But  it  is  one  of  the  many  merits  of  Mr.  Baden-Powell's  book 
that  it  presses  upon  the  attention  of  "  the  home-reader  and  non- 
official  student "  a  circumstance  which  must  always  have  been 
perfectly  well  known  to  officials  in  the  country,  and  which  is 
absolutely  fatal  to  the  view  we  are  considering.  It  is  that  the 
village  co-sharers  are  not  themselves  the  cultivators  of  the 
land:  "they  are  mostly  of  non-agricultural  castes,  and  the 
bulk  of  their  land  is  held  by  tenants."^  Whatever  sort  of 
community  we  may  like  to  call  it,  it  is  not  ^peasant  community. 
Moreover,  Mr.  Baden-Powell  lays  down  as  almost  indisputable 
that  the  body  of  co-proprietors  is  the  result  of  nothing  more 
nor  less  than  the  multiplication  of  the  descendants  of  a  single 
person,  who  somehow  or  other  managed,  in  many  instances 
in  very  recent  times,^  to  obtain  rights  of  domination  or  lord- 
ship over  the  village.  He  does  not  attempt  formally  to  draw 
out  the  argument  for  this  conclusion  :  but  one  would  gather 
from  the  hints  he  lets  fall  that  it  was  suggested  by  the 
spectacle  of  the  same  process  going  on  even  at  present  before 
the  eyes  of  the  English  officials  ;  while  another  fact  point- 
ing the  same  way  is,  that  the  shares  in  very  many  cases  are 
ancestral^  /.^.,  are  "mainly  those  of  the  ancestral  tree,  and 
follow  the  law  of  inheritance."*  One  of  the  most  interesting 
parts  of  Mr.  Baden-Powell's  book  consists  of  an  elaborate 
analysis  of  the  half-dozen  ways  in  which  landlord  rights  have 
probably  grown  up.*  We  must  content  ourselves  with  quoting 
his  final  judgment : 

In  the  Northwestern  Provinces  and  Oudh  .  .  ,  the  earliest  villages 
of  which  we  have  any  evidence  consisted  of  groups  of  cultivators 
acknowledging,  indeed,  a  certain  bond  resulting  from  propinquity,  the 
employment  of  a  common  body  of  village  artisans,  and  the  submission 
to  a  common  headman,  but  otherwise  claiming  no  joint  interest:  each 
family  owned  the  field  which  it  cultivated^  or  perhaps  had  cleared  from 
the  primeval  jungle.  Conquering  kings  and  chiefs  with  their  armies 
then  established  their  government ;  and  then  it  was  that  in  various 
ways — by  grant,  or  by  the  usurpation  of  higher  caste  families,  and 
ultimately  by  the  disruption  and  partition  of  rulers'  estates— indi- 

>  I,  107,  308,  note,  etfassim,         *  H,  99-  *  I»  i59-         *  I»  «30-'38. 
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viduals  or  families  gained  a  landlord  position  in  and  over  villages. 
...  In  time,  the  descendants  of  these  became  a  numerous  body, 
claiming  the  whole  village  as  their  own  —  forming,  in  short,  the 
zatninddri^  pattiddri  and  other  classes  of  village  landlord  communities 
known  to  our  text-books.  In  most  cases,  therefore,  the  joint  or 
landlord  villages  were  ...  a  growth  over  villages  that  were  already 
in  existence  and  in  the  raiyatwdri  form.  In  the  Northwestern 
Provinces,  indeed,  in  a  very  large  number  of  what  are  now  regular 
"communities,"  the  body  can  be  traced  to  an  origin  no  more  ancient 
than  that  of  the  auction-purchaser  or  revenue-farmer,  who  gained 
a  footing  in  the  days  of  our  first  attempts  at  revenue  management 
about  the  beginning  of  the  century.     [Vol.  II,  p.  6io.] 

Summing  up,  then,  we  may  say  that  for  almost  the  whole  of 
India,  with  the  exception  of  the  Punjdb,  such  evidence  as  we 
possess  runs  directly  counter  to  "  the  idea  that  in  some  way  a 
joint-village  is  necessarily  the  earliest  or  original  type,  and  that 
it  is  a  process  of  decay  whereby  joint  rights  are  forgotten  and 
the  other  type  arises.'**  As  far  as  we  can  see,  "the  real 
process  of  change  or  development  was  almost  exactly  the 
reverse."  * 

It  would  be  quite  as  correct  (for  a  general  paragraph)  to  say  that 
the  first  stage  is  where  a  number  of  colonists  settle  together,  each 
working  at  his  own  holding  and  claiming  it  in  severalty^  the  only  bond 
of  union  being  that  of  locality  and  a  common  government ;  that  in 
the  next  stage  a  landlord  arrives — not  merely  a  distant  ruler,  but 
a  claimant  to  the  actual  village  acres,  —  and  that  he  is  succeeded  by 
a  body  of  descendants  who  jointly  enjoy  the  estate  for  a  time ;  that 
they  then  divide  almost  always  on  ancestral  shares ;  and  that  lastly 
the  strict  shares  are  lost  or  modified  by  circumstances.  [Vol.  I, 
p.  176.] 

At  last,  however,  we  come  to  the  Punjdb,  and  there  it  has 
to  be  recognized  in  the  clearest  possible  way,  that  a  very  con- 
siderable area  is  occupied  by  co-sharing  or  joint-village  groups, 
which  cannot,  so  far  as  we  can  see,  be  supposed  to  have  been 
superimposed  upon  any  previously  existing  bodies.'  In  these, 
the  owners  "  are  mostly  of  the  agricultural  castes,  and  conse- 
quently the  land  is  largely  cultivated  by  the  co-sharers  them- 

»1, 115.  •  If  175-  « 1, 140;  II,  611. 
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selves."  ^  But  it  would  be  a  mistake  to  suppose  that  this  is 
true  of  the  whole  of  the  area  marked  PunjAb  on  our  maps.  In 
the  southern  river-tracts  —  more  than  a  third  of  the  country  — 
there  is  nothing  that  can  be  fairly  called  a  village  ;  and  the 
same  remark  applies  to  certain  smaller  Himalayan  districts.* 
The  communities,  again,  over  a  large  part  of  the  southeast 
comer,  are  the  descendants  of  colonies  which  have  reclaimed 
the  prairie  during  the  present  century ;  ^  and  the  rights  of  the 
present  villagers  depend  upon  the  share  taken  by  their  ances- 
tors in  the  original  settlement ;  *  very  much  as  in  the  "  pro- 
prietary corporations  "  of  New  England  in  the  seventeenth  ?uid 
eighteenth  centuries.  The  archaic  village  of  which  we  are  in 
search  must  then  be  found,  if  found  at  all,  in  the  central 
PunjAb  and  on  its  northwest  frontier,  i,e,y  in  rather  less  than 
one-half  of  the  Punjdb.  But  there,  it  must  be  confessed,  we 
do  seem  to  meet  with  it. 

Yet  we  must  look  a  little  closer  to  get  an  exact  impression  ; 
and  for  this  purpose  it  will  be  well  to  take  the  two  regions 
separately.     And  first  as  to  the  northwest  frontier. 

This  territory,  before  scarcely  inhabited,  was  apparently  first 
occupied  by  immigrant  non-Aryan  tribes  at  a  period  not  before 
the  twelfth  and  as  late  as  the  sixteenth  century.*  These  tribes 
were  comparatively  small,  and  each  took  possession  of  a  par- 
ticular area.  The  constitution  of  society,  and  therefore  the 
ownership  of  land,  remained  tribal  down  to  the  time  of  the 
British  conquest.  Each  tribesman  was  no  doubt  allotted  a 
portion  of  land  for  his  temporary  occupation  and  use,  —  an 
allotment  probably  varying  with  his  military  rank,  or  what 
was  much  the  same  thing,  his  degree  of  kinship  to  the 
head  of  the  tribe.®  Moreover,  the  tribesmen  settled  down  in 
what  may  be  called  village-groups,  which  were  probably  iden- 
tical with  septs  or  other  subdivisions  of  the  tribe.^  But  neither 
the  individual  families  nor  the  septs  kept  permanent  possession 
of  any  holding.    Let  us  listen  to  a  passage  from  a  report  which 

1 II.  310.       « II,  6i6. 657.       •  II,  689. 678.       « II.  690. 691.       » 1, 139. 

*  This  seems  a  fair  conclusion  from  the  account  in  II.  639.  of  present  metfiods 
of  periodical  allotment    The  *'  mouth-partition  '*  is  probably  later. 
» II,  636. 
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was  written  in  1872  by  Mr.  Barkley,  and  which  "has  become 
almost  classical."  Mr.  Barkley,  it  is  evident  from  the  context, 
is  a  believer  in  the  village  community,  and  the  description 
which  we  are  about  to  quote  implies  that  the  conditions  there 
referred  to  were  exceptional.  But  they  bear  every  mark  of  a 
survival  from  conditions  once  generally  prevalent. 

Trans-Indus,  in  the  tracts  of  country  inhabited  chiefly  by  Pathin 
population,  periodical  redistribution  of  holdings  was  by  no  means 
uncommon  [before  the  land  came  under  British  rule],  and  the  same 
is  stated  to  have  been  formerly  the  case  in  the  villages  ...  in  the 
Rawalpindi  district.  They  were  no  mere  adjustments  of  possession 
according  to  shares,  but  complete  exchanges  of  property  between 
one  group  of  proprietors  and  another,  followed  by  division  among 
the  proprietors  of  each  group.  Nor  were  they  always  confined  to  the 
proprietors  of  a  single  village.  The  tribe,  and  not  the  village,  was 
in  many  cases  the  proprietary  unit,  and  the  exchange  was  effected  at 
intervals  of  three,  five,  seven,  ten,  fifteen  or  thirty  years,  between  the 
proprietors  residing  in  one  village  and  those  of  a  neighboring  village. 
In  some  cases  the  land  only  was  exchanged  ;  in  others  the  exchange 
extended  to  the  houses  as  well  as  the  land.^ 

British  rule  has  put  a  stop  to  these  periodical  interchanges 
within  the  tribe  ;^  and  the  British  revenue  system,  borrowed 
from  that  of  the  Northwest  Provinces,  has  "  assumed  the  village 
bodies  to  be  joint  and  entitled  to  all  the  land  within  their  local 
village  area."  ®  But  we  have  no  reason  to  suppose  that  that  was 
the  primitive  feeling  of  the  people  themselves  ;  at  most  it  was 
beginning  to  be  their  feeling  as  the  tribal  bond  decayed,  at  the 
time  when  they  came  under  British  rule.  Need  it  be  remarked 
how  very  different  such  tribal  conditions  are  from  the  current 
village-community  idea }  And  they  appear  more  different  still 
when  we  add  —  though  it  is  a  minor  point  —  that  "most  of  the 
tribes  brought  with  them  **  a  not  inconsiderable  body  of  "camp 
followers,  dependents  and  inferiors  of  various  sorts  who  became 
(cultivating)  tenants."  How  numerous  these  may  have  been 
we  can  hardly  tell.     At  present  they  are  certainly  fewer  than 

1  IT,  628.     Cf,  with  this  Mr.  Seebohm's  account  of  the  Welsh  tribal  system. 
«  II,  629.  «  I,  139. 
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the  "landlord"  families;  but  there  "were  many  instances 
where  the  tribal  families  were  averse  to  handling  the  plough, 
or,  at  any  rate,  would  only  perform  the  lightest  part  of  agricul- 
tural labor  with  their  own  hands."  ^  This  matter  of  a  subordi- 
nate cultivating  class  requires  further  investigation. 

In  the  central  Punjdb  there  are  many  villages  which  have 
been  created  by  comparatively  recent  colonization  and  the  mul- 
tiplication of  the  founder's  family,'  and  some  where  there  was 
once  a  superior  proprietary  body  over  the  cultivators  which 
disappeared  during  the  harsh  Sikh  rule.®  But  over  the  greater 
part  of  the  country  there  undoubtedly  are  strong  co-sharing 
village  groups,  which  may,  for  all  we  know,  have  existed  in  their 
present  shape  for  some  centuries.  There  are,  however,  still  faint 
traces  of  tribal  divisions.*  Moreover,  the  village  groups  are 
strongest  when  they  are  composed  of  men  of  the  same  tribe, 
and  especially  where  these  tribes,  like  the  Gujars  and  Jats, 
still  occupy  large  areas  undisturbed  by  alien  elements.*  But 
we  are  still  very  much  in  the  dark  as  to  the  inner  life  of 
these  Jat  and  Gujar  villages.  The  official  classification  and 
statistics  of  the  Punjdb  are  more  defective,  perhaps,  than  those 
of  any  other  part  of  India  :•  at  present  "they  entirely  fail 
to  give  us  any  insight  into  the  really  interesting  details  of 
tenure." 

To  sum  up.  The  striking  fact  about  India,  from  our  present 
point  of  view,  is  the  total  absence,  over  all  but  a  small  fraction 
of  its  vast  extent,  of  anything  at  all  resembling  the  village 
community  of  current  theory  in  any  of  its  essential  features. 
There  is,  indeed,  an  archaic  element  in  the  joint  landlord 
groups  of  the  Northwest  Provinces;  but  that  element. is  the 
strength  of  the  family  tie  :  and  village-ownership  and  family- 
ownership,  frequently  as  they  are  confused  together,  are  yet 
two  phenomena  which  for  scientific  purposes  must  be  kept 
distinct.    In  a  small  part  of  the  India  under  British  rule  —  say 

1 II,  642.  Cf,  II,  655 :  ''The  Babars,  democratic  as  they  are,  are  yet  exclusive, 
and  ordinarily  do  not  themselves  cultivate." 

•  II,  666,  note.  •  II.  675.  *  H,  668. 

*  See  the  map  opposite  II,  671.  *  II,  621-634. 


Digitized  by 


Google 


130  POLITICAL   SCIENCE   QUARTERLY, 

one-thirtieth* — viz,^  on  the  northwest  frontier  of  the  Punjdb 
there  are  peasant  communities,  but  they  are  the  creatures  of 
British  rule  during  the  last  half  century;  their  own  earlier  usages 
belonged  to  the  tribal  and  not  to  the  village  stage.  Finally,  in 
a  portion  of  another  part  of  the  Punjdb,  viz,^  the  tribal  areas  of 
the  central  districts,  —  in  what  we  may  think  of  as  about  one- 
fortieth  or  one-fiftieth  of  British  India,  —  we  do  at  last  seem  to 
track  down  the  archaic  village  community.  But  that  is  perhaps 
the  part  of  India  concerning  which  we  have  least  information. 
In  any  case  we  must,  as  at  present  advised,  regard  the  village 
community  of  theory,  not  as  characteristic  of  India  as  a  whole, 
but  as  "  due  to  the  special  custom  of  particular  tribes  —  distinct 
from  the  Aryan  race  that  overspread  India  "^ — which  settled 
in  a  tiny  corner  of  the  peninsula.  And  the  moral  to  be  drawn 
from  this  inquiry  —  for  even  a  scientific  inquiry  may  have  its 
lessons  —  is  twofold  :  for  India,  and  for  further  investigation 
in  general.  We  want  far  more  abundant  and  precise  informa- 
tion about  the  Punjdb  than  we  possess  at  present.  And  we 
want  to  know  far  more  than  we  now  do  about  the  various  forms 
of  an  institution  which  much  more  certainly  existed  than  the 
village  community  ;  and  that  is,  the  tribe.  But  this  is  a  lesson 
which  is  being  impressed  upon  us  from  every  side. 

W.  J.  Ashley. 
Harvard  University. 

^  If  we  reckon  the  whole  Punjib  as  about  an  eighth. 
•1,141. 
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Abraham  Lincoln,  By  John  T.  Morse,  Jr.  American 
Statesmen  Series.  Boston  and  New  York,  Houghton,  Mifflin 
&  Co.,  1893.  —  Two  vols.,  i2mo  ;   vi,  387,  vi,  373  pp. 

Evidently  Mr.  Morse  has  not  aimed  to  write  a  critical  biography. 
He  seems  to  have  confined  his  studies  mainly  to  previous  accounts 
of  Lincoln's  life  and  to  a  comparatively  few  kindred  works,  reviewing 
their  reasoning  and  judgments,  and  rewriting  the  whole  story  in  a 
tone  in  harmony  with  the  mellow  sympathies  but  fading  superstitions 
of  to-day.  Without  harshly  attacking  any  of  his  predecessors,  he  has 
gracefully  brought  Lincoln  down  from  the  bewildering  altitude  where 
they  tried  to  place  him ;  and  we  begin  to  see  that  the  president's 
qualities,  however  strange  and  superior,  were  always  human. 

Although  this  biography  is  mainly  subjective,  it  carefully  excludes 
all  fanciful  claims  and  special  pleas ;  so  that  when  Mr.  Morse 
acknowledges  that  Lincoln  blundered  or  was  mistaken,  he  has  no 
need  to  apologize  for  his  frankness.  His  temper  is  so  good  that 
he  will  win  and  hold  the  confidence  of  most  readers,  whatever  their 
previous  views  of  Lincoln.  This  is  because  every  chapter  shows  that 
Mr.  Morse  has  a  philosophical  confidence,  rare  among  biographers, 
that  his  hero's  good  qualities  are  so  positive  and  predominant  as  to 
warrant  absolute  candor  in  respect  to  his  failings. 

Excepting,  possibly,  Mr.  Schurz's  Henry  Clay,  there  has  been  no 
biography  in  this  excellent  series  that  will  do  so  much  toward  culti- 
vating a  wholesome  taste  for  historical  studies,  and  at  the  same  time 
toward  showing  that  biography  may  be  not  only  choice  literature,  but 
also  the  most  fascinating  literature.  Those  who  have  read  the  pre- 
vious biographies  of  Lincoln  will  find  little  new  here,  except  a  rare 
literary  art  and  a  good  judgment ;  but  they  are  the  readers  who  will 
be  quickest  to  appreciate  Mr.  Morse's  merits.  Biography  may  be 
either  an  art  or  a  science,  but  it  is  generally  neither.  With  Mr.  Morse 
it  is  an  art.  Biography  of  any  kind  except  that  which  is  objective 
and  critical  may  be  the  truth,  but  it  can  never  be  or  even  represent 
the  whole  truth.  It  involves  no  retraction  of  what  has  been  said  of 
the  work  under  review,  to  show  how  it  has  failed  where  a  biography 
of  the  objective  sort  might  have  succeeded. 
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The  first  question  that  is  likely  to  occur  to  the  thoughtful  reader 
after  finishing  these  volumes  is  this  :  Was  Lincoln,  then,  a  dictator, 
an  absolute  ruler,  however  benevolent,  during  those  four  years? 
An  affirmative  answer  is  not  only  implied  in  nearly  every  chapter  of 
Mr.  Morse's  narrative,  but  is  durectly  asserted,  in  a  mild  way,  in  one 
or  two  places  (vol.  ii,  209-210).  But  such  an  answer  is  not  justified 
by  the  facts.  There  was  a  one-man  power,  but  it  was  only  nominal 
and  official,  not  real.  Of  all  oiu*  presidents  of  vigorous  mind,  there 
has  never  been  one  whose  acts  were  so  often  and  so  completely  the 
resultant  of  the  reasonings  of  his  ablest  contemporaries.  Lincoln 
welcomed  suggestions  from  all  thoughtful  men,  and  the  final  opinion 
which  he  made  the  basis  of  action  embraced  the  best  parts  of 
what  each  one  had  offered.  That  is  why  he  differed  from  all ;  and 
it  proves  that  he  was  the  reverse  of  a  dictator  as  surely  as  it  shows 
that  he  was  one  of  the  safest  of  chief  magistrates.  It  was  the 
difference  between  one  and  e  pluribus  unum. 

As  a  direct  result  of  this  idea  of  the  one-man  power  —  of  the 
theory  that  Lincoln  was  ori^nal  and  independent  in  his  thought — 
all  other  men  of  the  time  are  but  slightly  referred  to,  or  passed 
without  mention.  Mr.  Morse  pays  hardly  more  attention  to  Stanton 
than  if  the  great  secretary  of  war  had  been  merely  a  whimsical 
doorkeeper  to  the  president.  Many  have  criticised  Stanton's  per- 
sonal traits,  but  I  know  of  no  one  who  has  ever  before  so  com- 
pletely ignored  his  importance.  Mr.  Morse  rarely  mentions  Seward's 
name  except  when  he  can  point  to  one  of  his  blunders  or  failings. 
He  has  ample  space  for  the  particulars  of  Seward's  dreadful  proposi- 
tion of  April  I,  1 86 1,  and  for  the  ill-advised  wording  of  a  draught 
for  a  certain  despatch ;  but  there  is  not  a  syllable  about  the  vital 
changes  which  Lincoln  accepted  from  Seward  in  the  draught  of  the 
first  inaugural  address.  Had  not  Seward  practically  insisted  upon 
those  changes,  the  so-called  Lincoln  border-state  policy  —  which 
Seward  had  actually  worked  out  weeks  before  Lincoln  came  to 
Washington  —  would  have  been  absolutely  impossible.  But  Mr. 
Morse  describes  the  policy  as  appearing  some  months  later  and  as 
being  the  product  of  Lincoln's  foresight.  Those  who  know  how 
intimate  Charles  Sumner's  relations  were  with  Lincoln,  and  how 
welcome  and  at  times  influential  his  opinions  were  at  the  White 
House,  will  think  it  incredible  that  his  name  is  mentioned  but 
twice  after  1858 :  once  merely  in  a  list  of  names,  and  again  in  a 
two  line  foot-note.  Yet,  Lincoln  was  with  Stanton  or  Seward  almost 
every  minute  when  other  duties  would  permit,  and  no  other  member 
of  Congress,  had  as  great  an  influence  over  him  as  Sumner. 
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There  is  no  possible  room  for  the  plea  of  lack  of  space,  in  ac- 
counting for  these  strange  omissions ;  for  the  volimies  might  well 
have  been  laiger  or  the  military  narrative  might  have  yielded  to  more 
particulars  about  politics  and  persons.  Nor  will  it  answer  to  say 
that  biographies  of  these  men  will  appear  later  in  this  series,  and 
that  it  is  desirable  that  the  narratives  should  not  overlap.  The  lives 
of  these  men  were  actually  intertwined  with  that  of  Lincoln,  and 
therefore  they  deserve  specific,  if  not  full,  mention  in  his  biography. 
Otherwise  the  reader  receives  a  grossly  inaccurate  impression.  Mr. 
Morse's  sins  are  purely  of  omission ;  for  where  he  expresses  an 
opinion  we  feel  sure  that  he  means  to  be  fair.  His  treatment,  at 
great  length,  of  McClellan  is  the  most  positive  evidence  of  this. 
Nor  does  he  show  a  restless  ambition  to  give  all  the  glory  to 
Lincoln.  We  therefore  infer  that  these  damaging  oversights  are 
probably  due  to  two  facts :  first,  that  Mr.  Morse  has  no  minute 
knowledge  of  the  position  and  influence  of  Chase,  Sumner,  Seward 
and  Stanton  during  these  years;  and,  secondly,  that  it  did  not  occur 
to  him  to  test  and  enlarge  upon  his  authorities  where  their  opinions 
or  their  silence  did  not  affect  Lincoln  personally. 

Frederic  Bancroft. 
Columbia  College. 

Practical  Essays  on  American  Government.  By  Albert  Bush- 
NELL  Hart,  Ph.D.  New  York,  Longmans,  Green  &  Co.,  1893. 
—  300  pp. 

This  is  a  collection  of  eleven  essays,  which,  with  a  single  excep- 
tion, have  been  published  in  various  magazines  since  1887.  The 
author,  in  the  preface,  characterizes  the  book  as  studies  of  detached 
phases  in  the  actual  working  of  the  government  of  the  United  States. 
He  says  that  his  aim  has  been  rather  to  describe  things  as  they  are 
than  to  suggest  what  they  ought  to  be.  The  reader  must  not 
accept  too  literally  this  last  statement.  It  is  true  that  a  large  part 
of  the  book  is  occupied  with  a  careful  and  painstaking  description  of 
things  as  they  are,  or  have  been,  in  the  practical  working  of  the 
government ;  yet  there  can  be  no  mistake  in  assuming  that  in  the 
preparation  of  these  essays  the  writer  was  actuated  by  a  patriotic 
desire  to  improve  our  politics. 

In  the  essay  on  '*  Civil  Service  Reform "  the  author  states  that 
he  believes  the  evils  of  political  appointments  to  be  such  as  will 
eventually  destroy  popular  government  if  they  are  not  checked.  The 
essay,  however,  is  not  in  form  devoted  to  a  discussion  of  methods  of 
checking  this  evil.     It  is  rather  an  analysis  of  the  difficulties  under 
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which  the  officers  of  the  government  work  in  their  relations  to  the 
spoils  system,  and  is  a  specific  discussion  of  the  question :  Do  the 
people  wish  civil  service  reform?  To  this  question  he  reaches 
the  answer :  "  Yes,  they  wish  it ;  but  very  much  as  they  wish  virtue 
and  the  rights  of  man.''  This  article  is  probably  a  more  effective 
contribution  to  reform  than  would  have  been  written  if  the  author 
had  appeared  as  an  advocate.  He  comes  before  us  as  an  impartial 
searcher  after  truth ;  yet  he  does  not  attempt  to  disguise  the  fact 
that  the  truth  which  interests  him  most  is  that  which  makes  for 
political  righteousness. 

Quite  similar  in  tone  and  spirit  is  the  article  upon  <'The  Exercise 
of  the  Suffrage."  Here  we  are  told  how  we  have  been  acting,  as 
voters,  since  the  formation  of  the  government.  All  our  faults  and  all 
our  virtues  are  traced  out  and  recorded.  The  specific  question  of 
compulsory  voting  is  raised,  and  decided  adversely.  We  are  told 
that  our  boasted  Australian  ballot  may  itself  introduce  a  new  and 
most  subtle  form  of  corruption.  That  is,  the  briber  will  simply  keep 
his  victim  away  from  the  polls.  While  the  essay  is  not  in  form  a 
treatise  upon  the  duties  of  the  voter,  it  is  fitted  to  have  the  practical 
effect  of  such  a  treatise.  Again,  under  the  title,  "The  Chilean 
Controversy  "  (the  one  essay  which  has  not  before  been  published), 
we  are  read  some  very  wholesome  lessons  upon  American  diplomacy. 
It  b  in  the  main  a  description  of  what  did  take  place  in  our  recent 
dealings  with  Chile,  yet  we  are  not  left  in  doubt  as  to  what  ought 
to  have  been  done.  Another  article  contains  a  catalogue  of  all  the 
sins  we  have  ever  committed  in  disposing  of  our  public  lands.  Not- 
withstanding the  immense  value  of  the  lands  owned  and  disposed  of 
by  the  federal  government,  they  have  been,  except  for  the  brief 
period  from  1830  to  1840,  a  drain  upon  the  treasury  of  the  United 
States.  They  have  cost  the  government  one  hundred  and  twenty- 
six  millions  of  dollars  more  than  all  the  receipts  from  the  sales.  In 
the  "  Biography  of  a  River  and  Harbor  Bill  "Mr.  Hart  makes  known 
another  method  of  exploiting  the  treasury  of  the  government. 

One  fruitful  source  of  defective  Congressional  action  is  the  lack 
of  a  responsible  coordinating  power.  Each  house  goes  its  own  way, 
and  each  committee  in  each  house  enters  into  competition  with  every 
other  committee  for  a  portion  of  the  attention  of  the  house.  In  the 
paper  on  "The  Speaker  as  Premier,"  Professor  Hart  suggests  a 
possible  way  out  of  this  difficulty.  The  Speaker  has  already  become 
the  chief  of  a  small  group  of  party  leaders,  who  direct  the  order  of 
business  in  the  House.     This  tendency  is  likely  to  increase,  and  it 
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may  readily  happen  that  when  both  houses  are  controlled  by  the 
same  political  party,  ''  some  junto,  of  which  the  Speaker  is  the  lead- 
ing member,  will  arrange  a  program  of  legislation  for  both  houses." 

It  is  a  sign  of  better  things  for  our  country  that  just  criticism  is 
becoming  more  and  more  acceptable  to  an  ever-widening  circle  of 
our  citizens.  It  is  theoretically  possible  for  men  to  learn  from  the 
experience  of  others ;  yet  in  practice  political  wisdom  has  been 
gained  chiefly  through  actual  suffering.  Professor  Hart  shows  him- 
self a  true  historian  when,  in  discussing  the  indifference  of  the 
people  to  the  waste  of  the  spoils  system,  he  looks  forward  to  a  time 
when  the  conditions  of  life  will  be  different.  '*  Eventually,  as  pop- 
ulation increases  and  virgin  soil  and  virgin  forests  are  exhausted, 
the  conditions  of  life  will  be  more  severe,  and  Americans  will  feel 
the  cost  of  government  as  they  do  that  of  overcoats  or  of  butcher's 
meat."  Of  course  it  is  utterly  contrary  to  reason  that  people  should 
actually  have  to  feel  the  hand  of  government  pressing  heavily  upon 
them  before  they  can  be  induced  to  attend  to  elementary  political 
duties.  But  this  is  true  history.  If  the  sort  of  literature  which  is 
collected  in  Professor  Hart's  book  should  come  to  be  the  popular 
political  literature  of  the  country,  then  it  would  not  be  necessary  to 
postpone  the  gaining  of  political  wisdom  to  a  time  when  the  "  con- 
ditions of  life  will  be  more  severe."  Jesse  Macv. 

UNivBRsmr  OF  Iowa. 

Untersuchungen  zur  Geschichte  der  Kaufmannsgilden  des  Mit- 
tekUters,  Ein  Beitrag  zur  Wirtschafts-,  Social-  und  Verfassungs- 
geschichte  der  Mittelalterlichen  Stadte.  Von  Dr.  Alfred  Doren. 
Leipzig,  Duncker  &  Humblot,  1893.  —  xii,  220  pp. 

Contributions  to  the  history  of  mediaeval  gilds  and  municipalities 
continue  to  multiply.  We  have  scarcely  digested  Hegel's  Stadte  und 
Gildm  when  we  are  confronted  by  such  works  as  von  Below's 
Ursprung  der  Stcuttverfassung^  Kohne's  Hansgrafenamt^  Pirenne's 
Origifu  des  Constitutions  Urbaines  and  Doren's  Kaufmannsgilden. 
Doren's  book,  like  Hegel's,  has  a  wide  scope ;  he  deals  with  the 
merchant  gilds  of  Western  Europe  in  general.  Within  his  field  his 
generalizations  are  even  broader  than  Hegel's,  and  he  lays  more 
stress  upon  the  economic  and  social  factors  which  played  a  part  ip 
the  development  of  gilds.  While  these  features  add  to  the  value  of 
the  book,  they  also  lead  the  author  at  times  into  a  theorizing  vein 
which  is  fraught  with  peril.  A  good  example  of  this  will  be  found 
on  page  59,  where  he  ascribes  the  wide  prevalence  of  English  gilds 
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after  the  Norman  Conquest  to  the  old  freedom  of  the  Vikings  which 
the  Normans  transplanted  to  England. 

The  same  dangerous  tendency  is  displayed  in  his  account  of  the 
origin  of  the  gild  merchant.  Like  Lamprecht,  he  finds  its  germ  in 
early  mercantile  caravans.  But  we  look  in  vain  for  any  solid  facts 
at  the  basis  of  this  theory.  The  few  stray  references,  in  later  docu- 
ments, to  the  foreign  trade  of  members  of  the  gild  merchant,  may 
merely  indicate  accretions  to  the  original  functions  of  the  fraternity. 
He  presents  no  evidence  to  show  that  the  later  regulations  for  the 
protection  of  gildsmen  abroad  are  not  a  mere  corollary  of  earlier 
enactments  protecting  the  home  trade  of  gildsmen  in  their  native 
towns ;  much  less  does  he  prove  that  those  regulations  are  survivals 
from  the  caravan  period  of  mercantile  life.  It  is  strange,  to  say  the 
least,  that  Dr.  Doren  should  cite  in  support  of  his  theory  the 
records  of  later  societies  established  expressly  for  foreign  trade 
(pages  164-165).  On  page  186  he  admits,  moreover,  that  local 
trade  or  the  home  market  was  the  chief  concern  of  the  mediaeval 
merchant.  On  page  39  he  also  confesses  that  it  will  always  be 
impossible  to  demonstrate  the  origin  of  merchant  gilds.  That  is 
certainly  true  if  we  try  to  seek  their  germ  in  some  antecedent  institu- 
tion, as  he  does.  The  origin  of  the  gild  merchant  requires  no 
artificial  or  elaborate  explanation.  The  development  of  trade,  the 
merchant's  need  of  protection  and  the  mediaeval  tendency  toward 
aggregation  or  fraternal  union  suffice  to  explain  why  this  institution 
came  into  existence.  The  caravan  theory  will  probably  not  find 
much  favor.  A  priori  it  seems  quite  improbable  that  an  institution 
like  the  gild,  which  is  preeminently  characterized  by  the  elements  of 
permanency,  stability  and  local  solidarity,  should  have  its  origin  in 
transient  or  temporary  mercantile  expeditions. 

But  these  strictures  apply  only  to  a  small  portion  of  Dr.  Doren's 
monograph.  In  the  main  his  work  is  excellent,  and  most  of  his  con- 
clusions may  be  accepted  without  hesitation.  His  two  opening 
chapters  deal  briefly  with  the  origin  of  gilds  and  municipalities  in 
general,  and  with  the  rise  of  a  merchant  class  (pages  1-33).  He 
then  devotes  a  chapter  to  the  history  of  certain  typical  merchant 
gilds  in  Flanders,  France  and  Germany,  considering  each  town 
separately  (pages  39--129).  He  does  this  because,  as  he  justly 
observes,  there  was  great  diversity  of  development  even  in  one  and 
the  same  country. 

In  separate  sections  of  chapter  iii  (pages  130-157)  he  also 
examines  Nitzsch's  views  concerning  the  gilds  of  North  Germany, 
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and  gives  some  account  of  the  gild  merchant  of  England.  He  is 
right  in  rejecting  Nitzsch's  sharp  separation  of  Gilde  and  Innung^ 
but  his  interpretation  of  the  latter's  views  regarding  the  relations  of 
the  gild  merchant  to  the  craftsmen  seems  to  be  untenable.  His 
defense  of  Nitzsch  is  timely  and  just.  Even  if  Nitzsch's  main  results 
regarding  the  development  of  gilds  are  not  worthy  of  acceptance,  he 
deserves  praise  for  having  been  one  of  the  first  to  investigate  the 
subject  in  a  scholarly  way,  and  for  having  inspired  others  to  follow 
his  example.  His  remarkable  power  of  historical  combination  —  his 
ability  to  divine  almost  intuitively  the  hidden  currents  of  history — 
will  always  make  his  essays  on  gilds  stimulating  and  instructive. 
Dr.  Doren's  account  of  the  English  gild  merchant  is  also  excellent, 
though  it  contains  no  new  results  of  great  importance.  He  throws 
some  light  on  the  economic  aspects  of  the  subject  by  turning  to 
account  and  interpreting  recently  published  records.  His  com- 
parisons of  the  development  in  England  and  Germany  are  par- 
ticularly interesting.  Here,  as  in  most  parts  of  his  book,  his 
investigations  display  much  critical  insight  and  sound  common 
sense.  He  goes  astray,  however,  in  some  matters  of  detail ;  for 
example,  when  he  says,  on  page  152,  that^frma  burgims  a  com- 
mutation of  royal  taxes,  and  when  he  states,  on  page  157,  that  the 
English  gilds  as  such  were  individually  responsible  for  the  payment 
of  taxes. 

In  the  last  chapter  he  considers  the  general  development  of  the 
gild  merchant  in  Western  Europe,  its  relations  to  the  craft  fraternities, 
and  the  forces  that  led  to  its  downfall ;  and  finally  he  examines  its 
political  or  constitutional  influence.  The  arguments  against  the  old 
gild  theory  regarding  the  origin  of  municipalities  are  clearly  and 
fully  stated.  He  holds  that  the  merchant  gild  was  not  the  germ  of 
the  municipal  constitution,  though  it  was  an  important  factor  in  the 
development  of  the  civic  polity.  In  some  towns  its  influence  was 
greater  than  in  others.  These  conclusions  are  now  widely  accepted, 
and  there  can  be  little  doubt  regarding  their  correctness. 

As  already  stated,  the  author  throughout  his  book  strongly 
emphasizes  the  economic  and  social  factors  in  the  development  of 
gilds.  Though  economics  and  history  have  much  common  ground, 
an  economist  like  Dr.  Doren  and  an  historian  like  Professor  Hegel 
approach  a  subject  of  this  sort  in  quite  different  ways.  The  work 
of  the  one  supplements  that  of  the  other.  Charles  Gross. 

Harvard  University. 
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,Les  Grandes  Campagnies  de  Commerce.     By  Pierre  Bonnas- 
siEUX.     Paris,  E.  Plon,  Nourrit  et  Cie.,  1892.  —  iv,  563  pp. 

la  xddo  VAccuHmie  des  Sciences  Morales  et  Politiques  offered  a 
prize  for  die  best  monograph  on  the  jgjeat  commercial  companies. 
Of  the  five  essays  submitted,  two  were  selected  as  worthy  of  the 
prize,  and  of  these  one  was  by  the  author  before  us.  In  view  of  the 
increased  interest  in  colonial  policy,  M.  Pierre  Bonnassieux  has 
deemed  it  wise  to  publish  his  work,  though  in  a  revised  form.  In 
the  revision  the  author  adopted  some  of  the  critical  suggestions  of 
M.  Courcelle-Seneuil  and  M.  Levasseur.  In  the  first  form  the 
companies  of  each  state  were  arranged  alphabetically ;  in  this  volume 
they  are  grouped  along  national,  geographical  and  chronological 
lines.  Thus  the  companies  of  each  state  are  placed  together,  and 
these  groups  are  subdivided  according  as  the  scene  of  their 
commercial  activity  was  in  Asia,  in  Africa  or  in  America,  the 
companies  in  each  subdivision  being  discussed  in  chronological 
order.  The  former  purely  mechanical  arrangement  is  thus  displaced 
by  one  more  scientific  and  philosophical. 

After  carefully  distinguishing  between  the  commercial  associations 
for  mutual  protection  (such  as  the  mediaeval  guilds  and  the  Hanseatic 
League)  and  the  commercial  companies  of  the  seventeenth  and 
eighteenth  centuries,  M.  Bonnassieux  describes  the  companies  of 
Holland.  Of  the  numerous  Dutch  companies,  one  is  of  paramount 
interest  to  the  American  student,  the  Dutch  West  India  Company. 
The  author  points  out  a  fact  which  many  of  our  historians  have 
ignored,  that  the  colonization  of  New  York  was  not  the  main,  but 
only  a  minor  object  of  this  company,  and  that  the  sources  upon 
which  it  relied  for  financial  success  were  pillage  and  war  upon 
the  rich  colonies  of  Spain  and  its  subject  state,  Portugal.  The 
center  of  its  operations  was  not  North  America,  but  Brazil,  and 
of  the  conflict  there  he  gives  many  interesting  and  valuable  statistics. 
It  was  thus  natural  that  when  once  peace  was  concluded,  the  ascen- 
dency of  the  Dutch  in  the  regions  between  New  England  and 
Maryland  should  come  to  a  close. 

After  narrating  the  history  of  the  Dutch  companies,  M.  Bonnas- 
sieux takes  up  those  of  England.  He  calls  attention  to  one 
distinguishing  characteristic  of  the  English  companies.  In  England 
the  foundation  of  these  corporations  was  due  solely  to  private  enter- 
prise and  initiative,  while  in  other  countries  the  government  always 
played  an  active  part  in  either  their  foundation  or  their  administra- 
tion, and  frequently  in  both.    The  author  gives  an  excellent  account 
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of  the  East  India  Company,  justly  called  by  him  ^la  plus  odttre 
de  toutes  les  compagnies  de  commerce  qui  aient  jamais  exists."  It 
is  true  his  authorities  are  not  original,  but  M.  Bonnassieux  has  made 
a  careful  study  of  recent  English  writers,  such  as  Strachey,  Trotter 
and  Sir  Alfred  Lyall. 

The  weakest  part  of  the  book  is  that  devoted  to  English  coloniza- 
tion in  America.  This  consists  solely  of  a  translation  from  Bancroft, 
uncorrected  by  recent  investigations.  Had  M.  Bonnassieux  read 
Bancroft  intelligently  and  carefully,  this  would  not  be  so  bad ;  but 
error  after  error  has  crept  into  the  text,  due  either  to  superficiality 
or  to  mistakes  in  the  French  translation  used.  This  portion  of  the 
book  is  worse  than  worthless,  and  to  support  this  contention  I 
need  quote  only  one  or  tyro  sentences.     On  page  142  is  written  : 

Les  Brownistes  notamment,  qui  s'^taient  d*abord  r^fugi^s  en  HoUande, 
pass^rent  au  commencement  du  xvii«  si^cle  en  Am^rique,  et  firent  le  i«r 
septembre,  1620,  un  premier  ^tablissement  dans  la  bale  de  Massachusetts, 
ou  ils  fond^rent  la  Nouvelle  Plymouth.  Charles  \^  reconnut  officiellement 
Texistence  de  la  colonic  puritaine  de  la  baie  de  Massachusetts,  et  la 
constitua,  en  mars,  1628,  en  une  nouvelle  compagnie  d'Amdrique  sous  le 
nom  de  Gouvemement  de  la  baie  de  Massachusetts. 

It  would  be  hard  to  find  more  blunders  in  so  few  words.  Another 
equally  gross  error  is  the  attribution  of  the  navigation  act  of  1660  to 
Cromwell,  who  died  in  1658. 

As  we  reach  that  portion  of  the  book  devoted  to  the  French 
companies,  considerably  over  half  of  the  entire  volume,  we  imme- 
diately notice  a  great  change.  Original  sources  are  quoted,  and  the 
narrative  has  those  qualities  that  betoken  mastery  of  the  subject. 
In  contradistinction  to  those  of  England,  the  formation  of  the  French 
companies  was  due  directly  to  the  initiative  of  the  government,  and 
this,  together  with  the  low  esteem  in  which  commerce  was  held,  is 
one  of  the  vital  reasons  assigned  for  the  failure  of  the  French 
attempts.  The  companies  were  inspired  "  non  des  vues  du  colon  ou 
du  commer^ant,  mais  de  celles  de  Texplorateur  et  du  conqu^ranf 
A  good  account  is  given  of  the  conflict  between  France  and  England 
in  India,  and  full  justice  is  done  to  Dupleix  as  the  originator  of  the 
policy  Clive  was  to  carry  out  so  successfully.  The  ensuing  section 
gives  a  succinct  account  of  the  Austrian,  Danish,  Spanish,  Italian, 
Polish,  Portuguese,  Prussian,  Russian  and  Swedish  companies. 

After  the  purely  historical  part,  the  author  discusses  in  the  fifth 
book  the  economic  principles  which  lay  at  the  basis  of  the  com- 
panies.   While  the  errors  in  economic  theory  are  pointed  out,  the 
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author  wisely  questions  whether,  without  the  elements  of  monopoly 
and  privilege,  such  vast  regions  would  have  come  under  the  sway  of 
civilization.  In  the  final  book  M.  Bonnassieux  discusses  briefly  the 
companies  that  have  been  founded  in  this  century  on  the  model  of 
those  whose  history  forms  the  main  subject  of  his  investigation. 
One  of  these  is  the  South  Africa  Company,  whose  progress  in 
Mashonaland  has  recently  attracted  so  much  attention. 

It  is  a  defect  in  this  work  that,  the  arrangement  being  in  a 
measure  encyclopaedic,  the  author  has  not  given  enough  space  to 
comparing  the  companies  of  different  states.  This  is  all  the  more 
to  be  regretted,  as  whenever  comparisons  are  made,  they  are 
judicious  and  go  to  the  marrow  of  the  distinction.  The  best  part 
of  the  book  is  that  devoted  to  France,  and  it  is  from  this  that  the 
book  should  in  the  main  be  judged.  M.  Bonnassieux  is  to  be  con- 
gratulated on  having  freed  himself  from  that  chauvinism  so  character- 
istic of  Frenchmen,  whether  laymen  or  scientists ;  he  recognizes  the 
faults  of  his  ancestors  as  well  as  the  merits  of  their  enemies. 

George  Louis  Beer. 

Die  SoHologische    Staatsidee.      Von    Ludwig    Gumplowicz. 
Graz,  Leuschner  &  Lubensky,  1892. — 134  pp. 

This  little  work  presents  once  more,  and  with  a  somewhat  different 
application,  the  thought  which  the  author  has  dwelt  upon  at  length 
in  a  number  of  earlier  writings.  Politics,  he  holds,  like  the  natural 
sciences,  must  be  studied  in  the  light  of  evolutionary  philosophy, 
and  the  origin  of  law  and  the  state,  like  that  of  animal  species,  is  to 
be  found  in  the  struggle  for  existence. 

The  fault  common  to  all  the  great  political  theories  of  the  past  is 
that  they  are  "  tmdenzws  '* ;  they  lack  the  objectivity  of  true  science. 
The  Hellenic  idea  of  the  state  embodied  the  longing  of  the  Greeks 
for  political  conditions  corresponding  to  their  intellectual  superiority ; 
mediaeval  theocratic  doctrine  and  the  patrimonial-state  theory  of  the 
Renaissance  developed  respectively  out  of  priestly  and  princely  thirst 
for  power  ;  and  the  individualistic  dogma  of  the  social  contract  was 
but  a  weapon  with  which  to  crush  the  absolute  monarchs.  What  is 
needed  is  a  theory  of  the  state  which  shall  embody  not  ephemeral 
purpose,  but  eternal  and  absolute  truth.  To  the  search  for  such  a 
theory  Professor  Gumplowicz  addresses  himself  with  great  con- 
fidence, pausing  only  to  brush  aside  the  "  bluhmde  Unsinn  "  of  the 
jurists,  in  whom  he  sees  the  most  vexatious  obstacle  to  a  sane  phi- 
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losophy  of  the  state.  While  exception  might  be  taken  on  the  score 
of  good  taste  to  the  author's  treatment  of  these  objectionable 
persons,  it  is  difficult  not  to  sympathize  with  his  complaint  that  their 
method  reverses  the  whole  direction  of  proper  scientific  inquiry  :  for 
they  go,  as  he  says,  from  law  (JRechf)  to  state,  while  the  sociologists 
go  from  horde-life  to  state,  and  from  state  to  law.  The  economists 
come  nearer  to  the  true  principle  of  state  existence.  Yet,  while  the 
state  is,  as  they  hold,  an  organization  of  economic  labor — a  union 
of  the  various  classes  necessary  to  production  —  it  is  something 
more.  Only  in  the  sociological  idea  are  included  all  the  elements 
that  enter  into  the  essence  of  the  state,  with  the  proper  weight 
assigned  to  each. 

What,  then,  is  the  sociological  idea  of  the  state  ?  Starting,  not 
from  the  individual,  but  from  the  social  group,  this  idea 

fasst  den  Staat  als  eine  Mehrheit  iiber-  und  unteigeordneter  socialen 
Gruppen  auf,  deren  gegenseitiges  Ringen  in  erster  Linie  die  Erhaltung  des 
Staates,  in  zweiter  Linie  eine  seiche  Entwicklung  desselben  fdrdert,  dass 
die  Daseinsbedingungen  der  einzelnen  Gruppen  mit  den  Daseinsbedingungen 
der  Gesammtheit  in  Einklang  gebracht  werden. 

The  true  field  of  investigation  in  political  theory,  then,  lies  in  the 
strivings  for  power  among  these  various  groups;  and  the  adjustment 
of  powers  among  them  at  any  given  time  constitutes  the  essential 
law  {Recht)  of  the  state.  Not  in  the  spirit  of  the  individual,  nor  in 
a  fictitious  general  will,  but  in  the  social  elements  of  the  state  in 
their  mutual  conflict  and  limitation,  is  to  be  found  the  source  of 
public  law.  The  origin  of  the  state  is  in  the  triumph  of  a  group 
well  organized  for  war  over  an  unwarlike  group.  The  essence 
( Wesen)  of  the  state  is  "  a  division  of  labor  (Arbeitsthalung),  insti- 
tuted and  maintained  by  force,  among  various  social  elements  which 
are  united  as  members  of  a  single  whole."  The  development  of  this 
whole  proceeds  through  the  struggle  of  its  elements  with  one  another 
for  supremacy.  There  is  little  importance  here  for  the  individual. 
So  far  from  being  the  sole  foundation  of  the  state,  he  has  significance 
only  as  part  of  his  group. 

The  author  reviews  the  history  of  political  theories  for  traces  of 
this  idea.  He  finds  from  the  days  of  Plato  and  Aristotle  a  recog- 
nition of  various  social  elements  in  the  state,  but  not  till  Mac- 
chiavelli  does  he  find  a  near  approach  to  the  sociological  conception 
of  the  relations  of  these  elements.  It  is  not  clear  why  Professor 
Gumplowicz  failed  to  detect  something  even  nearer  in  Polybius, 
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whose  treatment  of  the  Roman  constitution  as  a  system  of  checks 
and  balances  between  magistrates,  senate  and  people  is  obviously 
the  source  of  Macchiavelli's  thought  at  this  point.  After  ^^dcu  grosse 
Wasser  der  Naturrechtslehre^^^  Montesquieu  and  Fergusson  are  the 
first  evidences  of  sociological  dry  land.  The  latter's  work  was  of 
especial  value  ;  but  once  more  science  gave  way  to  expediency,  and 
sociology  disappeared  till  the  contract  theory  and  the  French  Rev- 
olution had  cleared  the  horizon.  Then  came  Haller,  whose  Restaura- 
Han  was  a  true  renewal,  and  whose  doctrine,  that  authority  and 
submission  embodied  the  law  of  nature  more  truly  than  freedom  and 
equality,  struck  the  true  sociological  chord.  But  Haller,  too,  was 
tendenziosy  and  in  the  unpopular  direction.  After  him  came  the 
^^organische  StaatstheorUy'  which  was  the  immediate  precursor  of  the 
sociological  idea.  The  author,  however,  has  only  less  patience  with 
those  who  talk  of  the  state  as  an  organism  than  with  the  jurists. 
Since  Comte  the  sociological  idea  has  been  in  full  course  of  develop- 
ment, but  in  English  and  German,  not  in  French  philosophy.  The 
political  theory  of  the  French,  the  author  takes  pains  to  prove,  has 
gone  astray  "  in  eine  SctckgcLSse  der  DemokratU^^^  whence  it  can  be  extri- 
cated only  when  it  drops  its  cherished  dogmas  of  liberty  and  equality. 
Two  erroneous  theories  of  human  development,  according  to  Pro- 
fessor Gumplowicz,  have  obscured  the  real  nature  of  the  state  :  first, 
the  monogenistic  doctrine — that  all  races  sprang  from  a  single  source ; 
and  second,  that  every  race  alike  has  passed  successively  through 
the  hunting,  the  pastoral,  the  agricultural  and  the  warlike  stages  of 
civilization.  More  consonant  with  science  is  the  polygenistic  doc- 
trine, and  the  view  that  countless  distinct  hordes,  determined  by  the 
external  conditions  in  which  they  respectively  develop  to  the  life  of 
hunters,  shepherds,  cultivators  of  the  soil  or  robbers,  are  welded 
together  by  collision  and  conflict,  and  under  the  domination  of  the 
strongest,  into  the  states  known  to  history.  And  the  same  process 
goes  on  without  ceasing  in  the  highest  political  life.  As  the  impact 
of  the  robber  horde  upon  the  agricultural  and  the  resistance  of  the 
latter  founded  the  earliest  state,  so  the  shock  of  collision  between 
great  landholders  and  royalty  established  modem  constitutional  law, 
and  so  the  struggle  of  capitalistic  and  socialistic  groups  is  shaping 
the  legal  institutions  of  the  present  day.  Inequality  in  power  between 
social  groups  is  the  one  invariable  condition  of  state  life.  WHere 
equality  prevails  there  is  no  state.  The  state  is  in  no  way  the 
realization  of  a  preexisting  idea  of  right  {Recht\  but  is  itself,  as  the 
organization  of  authority,  the  indispensable  premise  of  right. 
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This  very  incomplete  outline  of  Professor  Gumplowicz's  philosophy 
is,  I  think,  sufficient  to  indicate  the  importance  of  his  work.  Polit- 
ical theorists  must  take  account  of  sociological  doctrine  or  lose  their 
hold  on  scientific  thought.  Herbert  Spencer's  rather  absurd  attempt 
to  connect  an  antiquated  theory  of  the  state  with  a  very  advanced 
sociology  must  not  encourage  the  idea  that  evolution  plays  no  part 
in  politics.  That  the  work  under  review  aids  greatly  in  rendering 
such  an  idea  untenable,  is  not  the  least  of  its  merits. 

Wm.  a.  Dunning. 

Aft  Analysis  of  the  Ideas  of  Economies,     By  L.  P.  Shirres. 
London,  Longmans,  Green  &  Co.,  1893.  —  260  pp. 

This  is  essentially  a  book  of  definitions.  It  undertakes  to  do  a 
work  of  great  importance,  in  which  complete  success  is  impossible. 
The  author  has  had  experience  in  the  management  of  public  finances, 
and  has  been  a  student  of  jurisprudence  as  well  as  of  economics. 
He  was  prompted  to  undertake  the  present  work  by  the  comparative 
exactness  of  definition  that  characterizes  the  terms  used  in  legal 
science. 

In  seeking  to  improve  the  definitions  used  in  a  science,  one  may 
first  make  himself  the  master  of  the  concepts  of  the  science,  and 
then  search  for  words  to  fit  them.  Mr.  Shirres  first  collates  the 
actual  uses  of  the  terms.  He  finds  to  what  things  a  name  is  actually 
applied,  and  then  ascertains  what  are  the  attributes  common  to  these 
things.  A  few  of  the  definitions  thus  attained  may  give  an  idea  of 
the  merits  and  the  limitations  of  the  method  used  : 

"  Wealth  means  and  includes  all  transferable  material  things  which 
possess  utility,  and  of  which  the  quantity  is  limited."  If  the  aim  of 
a  definition  be  simple  delimitation,  —  if  it  tries  only  to  draw  a  line 
that^shall  include  the  things  that  ought  to  be  designated  by  the  term, 
and  exclude  all  others,  —  then  there  is  little  fault  to  be  found  with 
this  definition. 

"  Interest  is  the  price  for  a  loan  of  money  paid  at  the  expiry  of 
the  loan. " 

<'  Discount  is  the  price  for  a  loan  of  money  paid  at  the  time  of 
advance." 

The  word  "  distribution  "  is  not  formally  defined ;  but  the  author 
uses  the  term  to  designate  the  work  of  <<  wholesale,  retail  and 
carrying  trades."  j   B   Clark. 

Amherst  Collxgb. 
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Grundriss  der  Politischen  Oekonomie,  Von  Dr.  Eugen  von 
Philippovich,  Professor  an  der  Universitat  Freiburg.  Erster 
Band :  AUgememe  Volkswirtschaftslehre.  Aus  Handbuch  des 
Oeffentlichen  Rechts :  Einleitungsband.  Freiburg,  J.  C.  B.  Mohr, 
1893.  —  Large  octavo,  348  pp. 

The  German  professor  is  nothing  if  not  encyclopaedic.  This  book 
has  all  the  good  points  of  the  scientific  German  treatises  on  political 
economy.  It  is  systematic,  exhaustive  and  fully  equipped  with 
references  to  the  standard  authorities.  Each  question  is  followed 
out  completely,  nothing  is  omitted  or  glossed  over,  difficulties  are 
fairly  stated,  the  varying  opinions  of  other  writers  are  cited,  and 
the  position  of  the  author  himself  is  exactly  defined,  especially 
where  it  differs  from  the  commonly  accepted  views.  The  book  is 
also  well  written.  To  an  American  reader,  however,  there  seems 
to  be  a  trifle  too  much  classification  and  exhaustiveness.  There 
is  such  a  thing  as  classifying  too  far  and  saying  too  many  things. 
The  divisions  may  be  perfectly  logical  and  the  statements  undoubt- 
edly true,  but  they  obscure  the  thought  instead  of  illuminating 
it.  For  instance,  the  classification  of  wants  or  needs  into  those 
for  the  necessaries,  the  comforts  and  the  luxuries  of  life  is  useful 
and  enlightening.  The  further  subdivision  of  wants  according 
to  time  into  "  kontinuirliche,  periodisch  sich  wiederholende,  unre- 
gelmassig  aber  vorausberechenbar,  unregelmassig  und  nicht  voraus- 
berechenbar  auftretende  Bediirfnisse,"  even  if  logical,  is  rather 
burdensome  to  carry  around  with  one.  Goods,  according  to  the 
author,  are  either  free  goods  or  economic  goods.  The  latter 
are  divided  into  "immediate"  and  "mediate,"  according  as  they 
satisfy  human  wants  directly  or  only  after  further  manipulation. 
Goods  may  further  be  divided  into  Giiterordnungen^  and  we  may 
speak  of  goods  of  the  first  order  {Genussguter)  and  goods  of  further 
orders  {Productivgiiter),  Productive  goods  are  further  divided  into 
land  and  capital.  I  wiW  not  follow  the  author  into  the  classification 
of  economic  organizations  into  ^* yerkehrswirtschaftliche  Wirtschafts- 
organisationen'*  and  ^^ gemeinwirtschaftUche  WirtschaftsorganisfUianeny 
They  include  the  family,  the  state,  the  church,  clubs,  etc.y  and  may  be 
public  or  private,  compulsory  or  voluntary,  etc.  Much  of  this  seems 
unnecessary,  especially  when  we  consider  the  special  purpose  of  this 
"  introduction." 

The  purpose  for  which  this  book  was  designed  is  a  very  inter- 
esting one.  It  forms  part  of  a  general  introduction  to  the  great 
Marquardsen  collection  of  works  on  the  constitutional  law  of  different 
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states.  The  rest  of  the  introduction  consists  of  a  general  history  of 
political  science,  a  general  theory  of  political  science  and  a  volume 
on  statistics  and  sociology.  The  interesting  point  is  the  recognition 
of  the  connection  of  political  science  with  political  economy  and 
sociology,  making  a  treatment  of  the  latter  subjects  desirable  in  a 
complete  system  of  political  science  and  constitutional  law.  It  is 
obvious  that  such  treatment  should  be  in  accordance  vdth  the  special 
object  to  be  attained.  Professor  Philippovich  recognizes  this  in  his 
introduction,  where  he  says : 

Ueberall  wird  die  rechtliche  Grundlage  der  wirtschaftlichen  Probleme, 
sowie  deren  Riickwirkang  auf  die  Rechtsentwicklung  benicksichtigt,  ohne 
be!  dieser  besonderen  Beachtung  der  praktischen  Seite  der  wirtschaftlichen 
Fragen  deren  theoretische  Erorterung  zu  vemachlSssigen. 

It  seems  to  me  that  Professor  Philippovich  lost  a  great  opportunity 
when  he  did  not  frankly  abandon  the  accumulation  of  hair-splitting 
definitions  and  literary  historical  citations  which  we  find  in  all 
German  political  economies,  and  address  himself  to  the  great  task, 
which  has  never  yet  been  adequately  fulfilled,  of  showing  the 
economic  foundation  of  political  institutions. 

It  is  hardly  fair  to  criticise  an  author  for  what  he  has  not  done, 
without  reference  to  his  positive  achievements.  There  are  many 
interesting  things  in  the  present  book.  Professor  Philippovich  has 
an  exalted  notion  of  the  scope  of  political  economy.  He  believes 
(if  I  follow  his  thought)  in  economic  history,  in  a  descriptive  political 
economy,  in  a  pure  (exact,  isolated)  theory  of  political  economy,  in 
an  empirical  or  realistic  theory  of  political  economy  and  in  an  applied 
political  economy  ( WirtschaftspolitiJt),  It  would  seem  to  be  some- 
what difficult  to  hold  the  two  theoretical  political  economies  apart. 
The  exact  difference,  in  the  words  of  the  author,  is  as  follows : 
"Zeigt  uns  diese  das  Wesen  der  rein  wirtschaftlichen,  der  nur  auf 
wirtschaftlichen  Motiven  beruhenden  Erscheinungen,  so  jene  ihre 
empirische,  durch  andere  gesellschaftliche  Beimengungen  beeinfiusste 
Wirklichkeit."  In  thought  the  difference  is  plain  enough,  but  in 
carrying  out  an  empirical  theory  one  would  seem  to  approach  very 
near  to  a  descriptive  political  economy  on  one  side  and  an  applied 
political  economy  on  the  other. 

The  present  volume  would  seem  to  be  the  empirical  theoretical 
political  economy.  It  is  to  be  followed  by  a  second  on  economic 
and  financial  policy.  The  first  book  of  the  present  volume  considers 
the  conditions  of  development  of  economic  life  {Die  Entwicklungs- 
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bedingungen  der  Volkswirtschaff),  Among  these  are  the  land,  popula- 
tion, the  state  and  other  social  organizations,  the  division  of  labor, 
the  personal  qualities  of  men,  the  development  of  science.  The  last 
book  is  devoted  to  social  political  parties,  the  socialists  and  others. 
The  three  books  between  contain  the  systematic  political  economy 
arranged  under  the  rubrics  :  Produktion  und  Erwerb;  Der  Verkehr; 
and  Einkommen  und  Guterverbraiuh,  The  views  of  the  author  are 
for  the  most  part  moderate  and  sound.  He  rejects  the  so-called 
quantity  theory  of  the  influence  of  money  on  price-building,  but  I 
cannot  discover  that  he  has  any  theory  to  take  its  place.  He  over- 
states, as  it  seems  to  me,  the  evils  of  a  contracting  currency  and  the 
blessings  of  an  inflated  one.  The  theories  of  rent,  interest,  profit 
and  wages  are  stated  with  great  care  and  with  full  knowledge  of  the 
latest  speculations  on  those  subjects.       r,chmond  Mayo-Smith. 

Le  Leggi  Naturali  delC  Economia  Politica.     Giuseppe  Majo- 
rana-Calatabiano.     Roma,  Ermanno  Loescher,  1890.  —  304  pp. 

In  these  years,  when  there  is  so  much  said  and  written  about  the 
relativity  of  economic  doctrine,  the  appearance  of  a  book  entitled 
The  Natural  Laws  of  Political  Economy  will  raise  pretty  definite 
expectation  in  the  minds  of  readers.  In  such  a  work  one  will 
naturally  look  for  a  discussion  of  those  coexistences  and  sequences 
in  the  field  of  economics  which  resemble  most  closely  the  constant 
and  universal  laws  of  natural  science.  And  such  expectation  would 
certainly  be  encouraged  by  a  reading  of  the  preface  and  introductory 
pages  of  Professor  Majorana*s  book.  There  are  here,  and  indeed 
in  all  parts  of  the  book,  formal  and  informal  definitions  of  the 
terms  law  and  natural  law,  and  in  all  it  is  implied  that  the  natural 
laws  of  economics  are  '*  necessary,  eternal,  unchangeable,  universal " 
(page  29),  ^*-  necessary  relations  springing  from  the  nature  of  man  and 
of  things  "  (page  284).  Yet  although  the  author  writes  thus  whenever 
he  formally  faces  the  question  of  the  character  of  natural  economic 
laws,  he  does  not  carry  into  the  discussion  of  specific  topics  the 
concept  which  his  former  definitions  are  likely  to  suggest.  By 
natural  laws  of  economics  he  means,  as  his  full  discussions  show, 
not  merely  those  laws  which  hold  true  regardless  of  man's  will,  like 
the  law  of  diminishing  returns,  and  those  describing  actions  in  which 
the  motives  are  few  and  simple,  and  the  results,  therefore,  constant. 
He  means  to  include  among  natural  laws  all  statements  of  those 
economic  relations  which  result  from  men's  unrestricted  pursuit  of 


Digitized  by 


Google 


No.  I.]  REVIEWS,  147 

individual  interest — from  those  courses  of  conduct  in  which  they  are 
conscious  of  no  purpose  to  direct  the  development  of  the  social 
organism.  To  this  assumption  that  whatever  is,  is  natural,  there 
needs  to  be  added  but  the  one  other  assumption,  that  interference 
with  nature  is  injurious,  and  we  have  the  simplest  outline  of 
Professor  Majorana's  defense  of  the  present  industrial  order. 

In  the  first  of  the  seven  books  into  which  the  work  is  divided 
Professor  Majorana  gives  a  brief  historical  sketch  of  the  notion 
of  natural  law  in  economic  relations. 

It  is  in  the  second  book  that  the  author  begins  his  theoretical 
discussion ;  and  here  is  found  an  examination  of  the  general  char- 
acter of  natural  economic  laws.  Defining  the  natural  laws  of  political 
economy  as  <'  the  necessary  relations  springing  from  the  nature  of  man 
and  of  things  in  the  field  of  wealth  "  (page  46),  he  goes  on  to  develop 
their  scope  and  meaning.  If  any  unfavorable  criticism  must  be  passed 
upon  this  most  important  part  of  the  work,  it  is  that  economic  laws 
are  made  to  resemble  too  closely  the  laws  of  natural  science.  So, 
in  writing  of  the  perpetuity  of  economic  law,  the  author  does  not 
hesitate  to  say  that  human  nature,  so  far  as  it  is  a  source  of  economic 
law,  is  unchangeable  (pages  58-60).  And  he  even  asserts  that  the  laws 
of  political  economy  are  statements,  not  of  tendency,  but  of  actual 
fact  Even  this  assertion,  however,  does  not  prevent  him  from  recog- 
nizing the  influence  of  economic  progress;  but  this  influence  he  finds, 
not  in  the  abrogation  of  earlier  laws,  or  any  part  of  them,  but  simply 
in  additions  to  them.     The  old  laws  remain  ;  new  ones  are  evolved. 

So  far  the  treatment  of  the  subject  is  what  might  fairly  be 
expected  from  the  title  of  the  work.  It  is,  perhaps,  difficult  to  see 
how  a  very  large  body  of  economic  laws  could  be  collected  which 
should  satisfy  the  conditions  of  necessity,  universality  and  perpetuity; 
but  that  there  are  some  such,  can  be  admitted.  Indeed,  in  the 
discussion  of  particular  laws,  with  which  the  greater  part  of  the 
work  is  taken  up,  Majorana  gives  formal  statements  of  what  he  calls 
the  natural  laws  of  labor,  value,  eic,^  —  statements  which,  whether 
they  are  worthy  to  be  called  scientific  laws  or  not,  are  beyond  doubt 
universally  and  eternally  true.  So  his  law  of  labor  seems  reducible 
to  this,  that  men  must  labor  in  order  to  satisfy  their  needs  (page  83). 
His  law  of  value  is,  that  nobody  will  give  for  an  article  the  embodt* 
ment  of  more  of  his  labor  than  would  suffice  to  produce  the  article 
directly ;  and  his  law  of  property  is  the  familiar  statement  that 
property  rights,  something  like  the  present,  are  a  necessary  condition 
of  production  (page  87).    These  and  the  similar  formulae  for  the  laws 
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of  capital,  etc^  are  certainly  true  enough ;  but  they  are  only  vague 
statements  of  familiar  fact  —  they  cannot  fairly  be  called  economic 
laws.  But  the  author  goes  further.  About  each  of  these  misty 
truisms  he  gathers  a  body  of  other  statements,  constituting  in  their 
totality  something  like  an  outline  of  the  orthodox  economics  of  a 
generation  ago  ;  then  he  quietly  transfers  the  qualities  of  necessity, 
perpetuity,  universality  and  the  rest  to  these  more  particular  propo- 
sitions. His  task  thus  shows  itself  nothing  less  than  a  justification 
of  the  existing  industrial  system  on  the  grounds  of  naturalness  and 
necessity.  It  is  true  that  he  does  not  bring  all  of  what  is  usually 
known  as  economic  science  within  the  scope  of  his  natural  laws ; 
but  he  offers  no  logical  reason  for  dravdng  the  lines  as  he  does. 

It  is  needless  to  follow  in  detail  the  presentation  of  the  laws  of 
property,  value,  production,  capital,  division  of  labor,  machinery, 
money,  credit,  liberty,  competition,  distribution,  rent,  interest,  profits 
and  population.  The  formal  statements  are  indefinite  truisms  ;  and 
in  the  expansions  and  explanations  which  regularly  accompany  them 
there  is  no  separation  of  what  is  necessary  and  constant  from  what 
is  contingent  and  transitory. 

If  the  author  at  times  gives  too  wide  a  range  to  natural  economic 
law,  he  at  other  times  seems  to  understand  by  natural  law  something 
quite  different  from  a  statement  of  fact,  and  more  like  the  positive 
enactments  of  legislators.  So  he  frequently  writes  of  violations  and 
penalties.  The  same  idea  is  involved  in  his  formal  statement  of  the 
law  of  labor  (page  125),  and  even  more  clearly  in  his  law  of  produc- 
tion (pages  130,  135).  The  injunction,  that  in  production  the  aim 
should  be  to  secure  the  greatest  return  for  the  least  outgo,  is  certainly 
excellent  advice,  but  it  is  not  a  law  in  the  scientific  sense. 

The  presentation  of  doctrine  is,  so  far  as  it  goes,  clear  and 
pleasing.  As  a  r^sum^  of  the  old  classical  economics,  it  is  worthy 
of  high  praise.  But  certainly  one  will  look  in  vain  for  any  grounding 
of  real  economic  laws  in  nature.  Willard  C.  Fisher. 

Wesley  AN  UNrvERSiTV. 

The  Origin  of  Metallic  Currency  and  Weight  Standards.  By 
William  Ridgeway,  M.A.,  Professor  of  Greek  in  Queen's  College, 
Cork.     Cambridge  :  at  the  University  Press,  1892.  —  417  pp. 

For  the  last  half  century  scholars  have  generally  acquiesced  in 
the  opinion  of  August  Boeckh  that  the  weight  standards  of  antiquity 
—  and  therefore  of  modem  times  also — were  originally  obtained 
scientifically,  />.  by  the  conscious  choice  of  an  arbitrary  unit,  and  its 
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subsequent  multiplication  and  division.  Whether  this  feat  was 
performed  by  the  Egyptians,  with  their  gift  for  geometry,  or  by  the 
Babylonians,  with  their  gift  for  astronomy,  has  been  warmly  debated. 
Most  <<  metrologists  "  have  been  inclined  to  give  the  credit  to  the  Baby- 
lonians, and  to  suppose  that  from  them  all  other  nations  borrowed. 
And  the  way  in  which  the  Babylonians  arrived  at  their  standard, 
according  to  one  of  the  most  distinguished  of  our  authorities.  Dr. 
Hultsch,  was  as  follows :  From  the  sun's  apparent  diameter  they 
got  the  royal  Babylonian  ell.  The  cube  of  this  gave  them  their  marisy 
a  measure  of  capacity.  The  weight  of  one^fifth  of  this  in  water  fur- 
nished the  royal  Babylonian  talent,  which  was  divided  into  sixty 
minse,  and  each  mina  into  sixty  shekels. 

It  was  inevitable  that  sooner  or  later  this  elaborate  and  artificial 
structure  should  topple  down.  It  was  the  creation  of  a  generation 
which  the  action  of  the  French  republic  had  accustomed  to  the  idea 
of  a  purposed  establishment  of  a  metric  system,  and  which  had  been 
carried  off  its  feet  by  the  new  discoveries  in  Chaldaea  and  Assyria. 
And  surely  the  supposition  that  the  world  remained  without  standards 
of  measurement  until  one  day  men  said:  "Go  to,  let  us  have 
measures.  Suppose  we  take  the  sun's  diameter,  and  then  make 
cubes  from  it " —  belongs  altogether  to  what  may  be  called  the  ante- 
eVolutionary  period  of  archaeology. 

But  although  a  critic  could  have  said  this,  as  a  matter  of  fact  no 
one  did  before  Professor  Ridgeway.  To  Professor  Ridgeway  belongs 
the  credit  of  seeing  that  here  is  a  field  to  which,  somehow  or  other, 
the  comparative  method  has  never  been  applied.  Everybody  now- 
adays is  going  to  the  existing  practices  of  savage  or  uncivilized 
tribes  to  find  clues  to  the  origin  of  everything,  from  religion  and 
the  family  down  to  fairy  stories  ;  why  not  do  the  same  for  the  origin 
of  currency  and  measures  ?  This  is  what  Mr.  Ridgeway  has  attempted 
with  eminent  success. 

He  points  out  that  in  early  or  barbaric  society  a  currency  arises 
out  of  barter  simply  from  the  great  importance  attached  to  whatever 
may  happen  to  be  the  staple  commodities,  as,  for  instance,  beaver 
skins  in  the  Canadian  North-West.  Now  the  thing  in  most  general 
request  among  all  the  Aryan  (and  among  many  non-Aryan)  people 
was  the  cow;  and  consequently,  as  Mr.  Ridgeway  shows  from 
evidence  as  different  as  Homer  and  the  Brehon  laws,  the  cow  was 
originally  the  most  important  standard  of  value.  There  was,  he 
argues,  probably  sufficient  trade  to  attach  to  the  cow  everywhere 
on  the  European  and  Asiatic  continent  much  the  same  estimation. 
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But  the  standard  gold  coin  of  most  ancient  peoples  was,  also, 
strikingly  uniform  in  weight,  varying  only  from  135  to  120  grains. 
The  probability,  therefore,  is  suggested — and  Mr.  Ridgeway  adduces 
evidence  which  almost  makes  it  a  certainty — that  the  standard  gold 
coin  of  the  ancient  world  represented,  and  took  the  place  of,  the 
cow  as  a  unit  of  reckoning. 

But  how  was  the  gold  itself  weighed  ?  Mr.  Ridgeway  shows  us, 
from  the  usages  still  current  over  a  large  part  of  the  world,  that 
standards  of  weight  usually  start  independently  from  the  two  ends, 
the  very  heavy  and  the  very  light,  with  at  first  no  recognized 
connection  between  them.  Thus  many  nations  have  for  heavy 
burdens  the  unit  of  a  man's  load,  and  for  light  weights  the  seeds  of 
some  plant ;  and  then  at  a  later  stage,  or  under  the  influence  of 
other  and  more  advanced  nations,  work  out  the  arithmetical  relation 
between  the  two.  For  the  weighing  of  gold,  wheat-corns  or  similar 
grains  seem  to  have  been  almost  universally  used. 

Mr.  Ridgeway  pursues  the  supporters  of  "  the  old  doctrines  "  into 
the  recesses  of  their  arguments,  and  pours  forth  a  wealth  of  learning 
with  regard  especially  to  the  early  Greek  coinages,  which  will  make 
his  book  hard  reading  to  any  but  classical  scholars.  But,  besides  his 
main  theme,  he  gives  us  much  of  miscellaneous  interest  concerning 
savage  and  barbarous  currencies  which  even  the  non-classical  reader 
can  enjoy.  He  shows,  moreover,  in  an  entertaining  way,  that  many 
of  the  "types"  of  Greek  coins,  which  have  hitherto  been  regarded 
as  religious  emblems,  such  as  the  tortoise  of  Aegina  and  the  shield 
of  Boeotia,  were  in  all  probability  nothing  more  than  the  staple 
products  of  the  respective  localities. 

The  work  is  one  which  will  arouse  and  which  will  need  careful  criti- 
cism in  detail ;  but  its  main  principles  are  more  important  than  any 
of  its  specific  conclusions  and  will  doubtless  find  general  acceptance. 
These  principles  are,  that  standards  of  weight  and  currency  arise 
unconsciously  and  spontaneously  from  the  everyday  usages  of  primi- 
tive peoples;  that  such  peoples  employ  for  the  purpose  whatever 
nature  furnishes  near  at  hand ;  and  that  resemblances  are  due  largely 
to  the  similarity  of  situation  and  need.  Professor  Ridgeway  will 
enjoy  the  deserved  repute  of  having  been  the  pioneer  in  a  new  and 
fertile  field  of  research, — of  having  written  a  work  to  which  the  much 
abused  term  "epoch  making"  may  with  complete  justice  be  applied. 
And  no  student  of  social  development  can  aiford  to  be  indifferent  to 
a  book  which  widens  —  as  this  does  so  greatly — the  area  of  influence 
to  be  assigned  to  economic  motives  and  forces.  ^y  y  ashlev 
Harvard  University. 
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Teoria  delta  Trasformasione  del  Capitali.    Di  Camillo  Supino. 
Torino,  Fratelli  Bocca  Editori,  1891.  — 126  pp. 

In  the  preface  to  this  treatise,  the  author  tells  us  that,  while 
many  economic  theories  are  based  upon  the  possibility  of  capital's 
passing  from  one  form  of  industry  to  another,  yet  few  writers  who 
appeal  to  the  principle  "  concern  themselves  with  explaining  how  the 
movement  takes  place."  A  few  ideas  respecting  it  are  found  in  the 
principal  economic  treatises;  "but,"  he  continues,  "no  one,  that  I 
know,  has  devoted  a  special  study  to  the  various  methods  of  the 
transformation  of  capital,  to  the  causes  which  determine  it,  and  to 
the  obstacles  which  impede  it."  To  fill  up  this  gap  in  economic 
science  is  the  object  of  the  present  work,  the  author  believing  that 
such  an  investigation  has  practical  and  scientific  importance,  and 
great  utility  for  both  economics  and  finance.  But,  notwithstanding 
this  practical  importance,  his  work  is  wholly  theoretical. 

In  the  execution  of  his  task  Signor  Supino  has  given  us  a  well- 
arranged  and  systematic  treatment  of  the  leading  phenomena  in  the 
movement  of  capital,  which  is  always  "  tending,"  in  obedience  to  the 
law  of  self-interest,  towards  the  more  productive  emplojrments.  His 
explanations  of  the  principles  involved  and  their  working  are  always 
lucid,  and  his  style  is  always  clear.  If  there  is  little  or  nothing  new  in 
the  way  of  facts  or  principles,  the  author  is  entitled  at  least  to  the  credit 
of  having  skillfully  grouped  them  about  a  central  thought,  thus  bring- 
ing scattered  truths  together  in  a  connected  whole.  The  various 
classes  of  phenomena  are  treated  in  separate  chapters,  and  each 
group  is  analyzed  with  more  or  less  detail ;  but  it  is  not  pretended 
that  the  analysis  is  exhaustive  or  the  treatment  complete. 

Chapter  I  traces  the  transformation  of  wealth  into  capital,  and 
shows  how  this  is  facilitated  by  the  use  of  money.  Then  in  the 
three  following  chapters  are  treated  respectively :  The  transforma- 
tion of  capital  through  the  agency  of  monetary  capital,  or 
the  movement  of  "momentarily  disposable  capital";  the  trans- 
formation of  capital  employed  in  industries,  or  fixed  capital  whose 
placement  is  influenced  by  prices  and  profits;  the  transforma- 
tion of  capital  employed  in  investments,  as  lands,  houses  and  public 
values,  —  or  fixed  and  movable  capital  whose  transformation  is 
effected  only  through  purchase  and  sale.  Then  follows  a  chapter  on 
the  causes  of  the  transformation,  which  are  principally,  though  not 
wholly,  technical  or  economic ;  and  finally,  the  last  chapter  treats  of 
the  obstacles  which  impede  the  transformation.    These  are  either 
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inherent  in  the  employments,  as  differtaces  in  risks,  attractiveness 
and  aim;  or  external  influences — obstacles  of  a  moral,  economic 
or  juridical  nature. 

On  some  minor  points,  which  do  not  affect  the  general  argu- 
ment, exceptions  might  justly  be  made.  For  instance,  the  state- 
ment that  *'  the  custom  existing  in  certain  countries,  of  giving  long 
credits,  retards  the  circulation  of  capital "  (page  58)  is  hardly  true 
without  qualification.  No  doubt  it  retards  the  flow  of  money.  But 
does  it  of  capital  ?  Possibly  the  statement  is  due  to  the  author's 
strong  inclination  to  regard  money  as  capital.  At  any  rate,  he  says, 
it  is  "  latent  capital "  (page  24).  Again,  counteracting  influences  are 
overlooked  in  the  statement  that  the  existence  of  any  given  railroad 
is  an  obstacle  to  the  building  of  another  running  in  the  same 
direction.  This  may  be  true  of  the  European  railroad  system,  as  it 
may  be  the  dictum  of  the  highest  economic  interest  of  the  public ; 
but  the  parallel  roads  in  this  country  have  demonstrated  that  a 
speculative  mania  will  defy  the  public  interest  for  a  selfish  gain,  and 
convert  the  "  obstacle  "  into  an  incentive.  Still,  as  a  "  tendency," 
or  indeed  as  a  rule,  the  statement  may  be  conceded. 

A  more  questionable  position,  though  supported  by  the  high 
authority  of  Pantaleoni,  is  the  distinction  made  between  culti- 
vated land  and  building  sites  in  cities.  The  latter  are  regarded 
as  capital  —  a  part  of  the  cost  of  the  buildings,  but  their  value 
does  not  depend  on  fertility,  and  hence  is  not  subject  to  the  law  of 
diminishing  returns.  Having  a  monopoly  value,  their  rent  is  a 
monopoly  rent.  On  the  other  hand,  cultivated  land  is  not  capital, 
because  not  a  product,  does  depend  on  fertility,  and  so  is  subject 
to  the  above  law.     And  further,  it  )delds  differential  rents  (page  64). 

It  is  difficult  to  see  the  ground  of  these  distinctions.  If  the  cost 
of  a  building  site  is  part  of  the  total  cost  of  a  building,  and  any 
increased  income  is  but  '*  the  normal  interest  of  the  increased  value 
of  the  capital "  ;  and  if  the  proof  of  this  is  found  in  the  fact  that 
in  selling  the  owner  capitalizes  this  increased  income  (page  68)  ;  the 
same  is  true  of  the  increased  income  from  cultivated  land  near  a  city. 
Both  alike  will  capitalize  the  increased  returns ;  but  for  all  that,  to 
the  owners  these  returns  are  alike  differential  returns,  or  rents,  due 
to  monopolistic  advantages,  and  are  not  the  normal  returns  to 
capital  in  the  strict  sense.  If  in  the  one  case  increased  returns  are 
to  be  considered  as  only  the  normal  interest  of  the  increased  value 
of  capital,  the  same  must  be  true  in  the  other  case,  and  then  the 
whole  phenomenon  of  rent  at  once  disappears.     To  a  purchaser  the 
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whole  return  is,  no  doubt,  normal  interest  on  capital  invested ;  but 
any  increase,  economically  considered,  is  a  rent  due  to  a  differential 
advantage  of  a  monopolistic  character,  as  is  the  case  with  all  rents, 
including  the  quasi-rents  of  capital,  labor  and  the  entrepreneur.  But 
since  the  monopolies  differ  in  character,  they  may  be  greater  or  less 
hindrances  to  the  movement  of  capital.  Stephen  F.  Weston. 
Columbia  College. 

People's  Banks,  A  record  of  Social  and  Economic  Success. 
By  Henry  W.  Wolff.  London,  Longmans,  Green  &  Co.,  1893. 
—  rvi,  261  pp. 

That  amiable  weakness  of  the  French  people  for  impracticable 
ideas,  has,  we  are  constrained  to  admit,  stamped  itself  upon  their 
practice  of  cooperation.  So  when  Mr.  Wolff  seeks  to  chronicle  "  a 
record  of  social  and  economic  success ''  in  that  same  illusive  form 
of  masquerading  socialism  on  which  an  emperor  has  smiled,  he  has 
had  to  abandon  Gallic  soil,  as  the  home  of  mere  theories  —  as  beauti- 
ful, but  as  finely  spun  as  Venetian  glass.  His  book,  accordingly,  is 
a  study  of  German  and  Italian  methods  for  the  accomplishment  of 
those  startling  results  in  credit  cooperation,  the  statistics  of  which, 
for  the  continent,  reach  in  dollars  to  ten  figures  annually. 

While  no  one  has  satisfactorily  defined  the  word  to  which  Robert 
Owen  gave  currency,  it  is  universally  recognized  that  there  are 
three  forms  of  the  practice  of  cooperation,  viz,y  for  distribution,  for 
credit  and  for  production.  But  it  would  be  easy  to  demonstrate  that 
neither  the  English  "  wholesales  "  nor  the  "  people's  banks  "  involve 
real  cooperation ;  though  there  is  no  doubt  that  both  are  useful  and 
astonishing  aids  to  civilization.  Cooperation  for  production,  then,  is 
the  only  form  which  can  satisfy  a  scientific  definition,  and  it  is  now 
many  years  since  cautious  economists  have  pronounced  that  form,  on 
which  they  founded  such  high  hopes,  to  be  a  lamentable  failure. 

But  the  point  at  which  the  French  began  Schulze-Delitzsch  hoped 
to  attain  only  after  a  long  series  of  successful  experiments,  and  him 
the  Italians  have  followed,  more  tedesco.  To  this  fact  only  can  the  paean 
of  Mr.  Wolff's  book  owe  its  reason.  There  are  two  plans  of  cam- 
paign which  have  influenced  the  growth  of  the  people's  banks  — 
that  of  Schulze  and  Luzzatti,  which  may  be  characterized  in  M. 
L^on  Say's  phrase  as  seeking  the  "  dkmocratisation  du  cridit "  ;  and 
that  of  Raiffeisen  and  WoUemborg,  which  is  essentially  in  a  line 
with  that  naive   and  priestly  attempt  (so  deliciously  French)  to 
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^moraiiser  Us  affiuns^^  —  the  Catholic   Banks  of   the  R.   P.  de 
Besse. 

Mr.  Wolff  has  carefully  studied  both  these  schemes  and  his  work 
is  consequently  valuable  in  the  literature  on  this  subject  While  he 
vaunts  the  *' generally  accepted  superiority  of  the  Raiffeisen  system" 
in  conclusions  into  which  we  cannot  follow  him,  yet  he  deserves  only 
praise  for  his  recognition  of  the  leadership  the  Italians  have  taken 
in  the  conduct  of  these  ''  poor  man's  banks."  In  Liombardy  history 
finds  the  origin  of  the  modem  business  methods  of  the  world,  and 
there  to-day  has  been  perfected  a  system  of  banking,  racy  of  the 
soil,  of  inestimable  value  to  a  usury  ridden  people,  and  in  its 
triumph  asserted  to  be  *'  la  realization  de  Vidkal  caopiratif.^*  But, 
it  may  be  said,  as  there  is  nothing  ideal  about  it,  so  is  there  nothing 
cooperative.  Fairfax  Harrison. 

Profit-Sharing  and  the  Labor  Question.  By  T.  W.  Bushill. 
London,  Methuen  &  Co.;  New  York,  Charles  Scribner's  Sons, 
1893.  —  i2mo,  262  pp. 

Mr.  T.  W.  Bushill  is  a  manufacturing  stationer  of  Coventry, 
'  England,  whose  firm  employs  some  two  hundred  work-people,  with 
whom  it  has  for  five  years  practised  a  system  of  profit-sharing. 
This  volume  is  a  contribution  of  extreme  value  to  the  literature  of 
its  subject  because  of  its  very  practical  character.  Mr.  N.  O.  Nelson 
of  St.  Louis  is  the  only  other  English-speaking  profit-sharer  who  has 
hitherto  made  known  to  the  public  with  any  fullness  his  method,  its 
operation  and  the  results  of  the  system.  Mr.  Bushill  has  given  us 
here  a  much  fuller  treatment  of  the  general  matter,  and  a  far  more 
detailed  statement  of  the  practical  workings  of  the  system  in  use  in 
his  establishment.  The  book  originated  in  the  testimony  given  before 
the  royal  commission  on  labor.  The  substance  of  this  testimony 
is  given  in  the  first  chapter  in  a  condensed  form ;  in  chapter  ii  follows 
the  cross-examination  ;  four  annual  addresses  to  the  employees  and 
extracts  from  correspondence  close  the  first  division  of  the  book. 

Mr.  Bushill  then  proceeds  to  discuss  the  profit-sharing  system  as  a 
whole,  its  principle,  its  present  standing  (including  a  list  of  seventy- 
five  English  firms  giving  a  bonus  to  the  workmen)  and  its  relation  to 
other  systems.  The  estimate  of  profit-sharing,  on  page  146,  is  mod- 
erate but  confident : 

I  do  not  regard  it  as  an  "  end,"  but  as  the  <<  next  thing."  It  is  the  best 
immediate  means  known  to  me  for  elevating  the  lot  of  the  workers  .  .  . 
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As  compared  with  schemes  for  municipalising  labour  and  so  on,  it  is 
modest  and  commonplace,  but  it  has  the  advantage  of  being  immediately 
practicable. 

This  judgment  is  confirmed  by  the  work-people  themselves  in  the 
^'ballot  opinions"  which  were  given  by  Mr.  Bushill's  employees, 
every  precaution  being  taken  to  secure  the  independence  of  the 
replies  to  the  three  questions  submitted  to  them.  These  *' ballot 
opinions  "  are  of  extreme  interest,  giving  as  they  do  a  kind  of  testi- 
mony from  the  workman's  side  which  has  hitherto  been  lacking. 

In  several  additional  chapters  Mr.  Bushill  expresses  in  reference 
to  various  labor  questions  the  sagacious  views  of  a  philanthropic 
employer  who  has  the  great  advantage  of  knowing  his  own  business 
thoroughly  and  of  sympathizing  with  the  desire  of  the  workman  to 
^<get  on  "  in  the  world.  An  appendix  contains  the  rules  of  the  firm 
and  much  other  matter  of  use  to  the  employer  contemplating  the 
introduction  of  the  system.  Mr.  Bushill  has  provided  an  invaluable 
supplement  to  the  works  of  previous  writers  on  profit-sharing,  and 
has  greatly  strengthened  the  argument  for  its  extension  by  this 
practical,  judicious  and  comprehensive  little  volume. 

Nicholas  P.  Gilman. 

The  Repudiation  of  State  Debts.  A  Study  in  the  Financial 
History  of  Mississippi,  Florida,  Alabama,  North  Carolina,  South 
Carolina,  Georgia,  Louisiana,  Arkansas,  Tennessee,  Minnesota, 
Michigan  and  Virginia,  By  William  A.  Scott,  Ph.D.  New 
York,  Crowell  &  Co.,  1893. — x,  325  pp. 

This  book  consists  of  three  parts.  The  first  chapter  treats  of  the 
constitutional  and  legal  aspects  of  repudiation.  It  is,  in  the  main,  a 
brief  review  of  the  leading  judicial  decisions  on  the  constitutional 
right  of  the  states,  under  the  eleventh  amendment,  to  refuse  to 
answer  to  a  civil  suit  in  the  federal  courts.  In  addition,  the  author 
shows  that,  with  four  or  five  possible  exceptions,  the  states  have  not 
provided  any  other  tribunal  before  which  the  justice  of  claims 
against  their  treasuries  may  be  tried. 

Then  follow  five  chapters  descriptive  of  the  cases  of  repudiation 
since  1841  in  the  twelve  states  named  in  the  title.  Under  the  term 
repudiation,  the  author  includes  "  cases  of  the  '  scaling '  of  debts  and 
of  refusal  to  pay  bonds  which  are  not  valid  obligations  of  the  states, 
either  from  a  moral  or  legal  standpoint."  This  definition  he  con- 
stmes  broadly  enough  to  cover  cases  of  refunding,  as,  for  example. 
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that  of  Alabama  in  1876.  Only  a  part  of  this  act,  that  which  left 
certain  state  indorsements  unprovided  for,  can  fairly  be  called  repudi- 
ation. The  author,  moreover,  omits  mention  of  some  acts  by  which 
certain  of  the  most  flagrant  cases  of  repudiation  were  mitigated ; 
for  example,  the  consolidation  of  Louisiana's  debt  in  1884,  at  four 
per  cent,  —  an  act  which  removed  a  great  deal  of  the  odium  of  the 
repudiating  act  of  1879,  in  accordance  with  which  that  rate  of 
interest  would  not  have  been  reached  until  1900. 

The  third  part  of  the  book  is  on  the  causes  of  repudiation  and  the 
remedies  therefor.  These  chapters  are  of  the  most  general  interest 
Dr.  Scott  does  not  go  back  of  1837  in  his  search  for  causes.  But 
the  influences  tending  toward  repudiation  were  observed  at  an  earlier 
date  than  that  Alexander  Trotter,  writing  in  England  three  years 
before  the  first  case  occurred,  was  able  to  prophesy  that  many  states 
would  rather  repudiate  than  burden  themselves  with  taxes,  and  that 
this  would  be  more  likely  to  occur  in  the  Southern  states  (as  it  did) 
than  in  the  Northern. 

Mr.  Scott  finds  five  causes  of  repudiation :  (i)  Illegality,  alleged 
or  real,  in  the  issue  of  the  bonds  ;  (2)  the  heavy  pressure  of  debts  on 
the  repudiating  states ;  (3)  the  corruption  of  state  officials  ;  (4)  the 
financial  crisis  of  1837  ;  (5)  the  Civil  War.  These,  however,  are  the 
pretexts  or  occasions,  rather  than  the  causes,  in  a  scientific  sense. 
The  fact  that  the  general  movement  was  foreseen  should  have  shown 
the  author  that  its  real  causes  were  more  remote  than  those  alleged. 
These  cases  of  repudiation  are  cases  where  the  states  enjoyed  credit 
based  on  an  erroneous  judgment  as  to  their  willingness  and  ability  to 
meet  their  obligations.  To  find  the  causes  of  this  we  must  ask,  first, 
how  that  credit  came  into  existence  ;  then,  why  the  creditors'  confi- 
dence was  misplaced.  The  creditor  forms  his  estimate  of  the 
ability  of  the  state  to  pay  chiefly  on  the  supposed  value  of  the 
existing  or  the  anticipated  revenues.  An  inquiry  as  to  the  relation 
of  the  debt  to  the  revenues  reveals  most  of  the  fundamental  charac- 
teristics of  the  debt.  According  to  Mr.  Scott's  own  showing  in  the 
presentation  of  the  several  cases,  repudiation  followed  upon  the 
failure  of  some  specific  revenue  appropriated  to  the  payment  of  the 
debt  charges.  For  the  payment  of  the  interest  the  states  generally 
relied  on  the  returns  of  the  productive  investment  which  they  had 
made  of  the  borrowed  money.  Some  of  the  states  had  revenues  from 
the  sale  of  public  land ;  few  possessed  any  adequate  system  of  tax- 
ation. Since  the  states  were  dependent  for  future  prosperity  on  the 
increase  of  their  population,  it  was  wholly  contrary  to  their  interests 
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to  introduce  taxes  which  might  repel  immigration.  A  failure,  there- 
fore, of  the  enterprises  in  which  their  borrowed  money  was  invested, 
left  the  states  without  means.  Mr.  Scott  has  stated  the  reasons  for 
the  confidence  of  creditors,  especially  of  European  creditors,  in  the 
success  of  these  enterprises,  but  he  fails  to  grasp  the  full  significance 
of  this  fact.  Over-confidence  of  others  in  the  resources  of  the  states 
led  to  over-confidence  of  the  states  themselves  in  those  resources. 
The  states  took  their  credit  as  the  actual  measure  of  what  they  might 
safely  borrow.  Their  debts  contained  within  themselves  the  power 
of  reproduction.  Interest  charges  were  met  by  new  loans.  No  plan 
for  repayment  was  undertaken  before  1840.  In  the  first  period  of 
repudiation,  then,  an  incorrect  estimate  by  the  creditors  of  the 
resources  of  the  states  must  be  taken  in  connection  with  the  subordi- 
nate influences  mentioned  by  Mr.  Scott,  to  make  an  adequate  expla- 
nation of  the  causes.  In  the  second  period,  Le.,  since  1870,  as  Mr. 
Scott  correctly  points  out,  repudiation  was  chiefly  due  to  the  mis- 
government  of  the  Reconstruction  period. 

But  the  chapter  on  the  "  Remedies  for  Repudiation  "  contains  the 
most  matter  for  criticism.  Mr.  Scott  passes  over  with  a  few  words 
the  remedy  which  has  been  applied  by  the  practical  wisdom  of  the 
people,  namely,  constitutional  limitation  of  the  debt-making  power. 
Should  any  purpose  like  forest-culture,  irrigation  or  control  of  natural 
monopolies,  make  it  desirable  for  the  states  again  to  incur  large 
debts,  the  author  proposes  to  insure  the  creditor  in  his  right  by  the 
old  common  law  remedy  for  the  wrong.  Believing  that  the  repeal  of 
the  eleventh  amendment  is  impossible,.  Dr.  Scott  proposes  that  each 
state  shall,  by  constitutional  or  other  enactment,  vest  in  its  courts  or 
in  some  special  tribunal  the  power  to  execute  judgment  against  the 
state  in  one  of  the  two  ways  now  applicable  to  delinquent  munici- 
palities, />,,  either  seizure  of  the  property  of  any  individual  inhabi- 
tant, or  compulsory  taxation  by  writ  of  mandamus.  When  we  recall 
that  in  many  cases  repudiation  was  effected  by  constitutional  enact- 
ment, and  that  such  a  method  is  always  open  to  the  people,  the 
value  of  the  proposed  remedy  shrinks  materially.  Moreover,  the 
treatment  of  bankrupt  municipalities  by  the  courts  has  not  been 
such  as  to  inspire  much  confidence  in  these  measures. 

Mr.  Scott  has  failed  to  grasp  the  importance  and  real  significance 
of  the  constitutional  limitations  now  in  force.  Nor  does  he  under- 
stand the  weakness  and  lack  of  permanence  in  state  constitutional 
law.  The  people  do  not  intend  that  these  constitutional  limitations 
shall  prohibit  debt-making  for  objects  which   meet  with  general 
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approval.  The  whole  drift  of  this  constitutional  law-making  shows 
that  they  do  intend  to  establish  a  healthy  relation  between  the  debt 
and  the  revenues  of  the  state.  They  have  made  these  restrictions  so 
sweeping  because  they  believe  in  lessening  the  functions  of  the  state 
governments.  They  do  not  intend  that  these  governments  shall 
handle  large  revenues  unless  under  direct  popular  supervision,  and 
hence  the  debts  must  be  correspondingly  small. 

Without  a  repeal  of  the  eleventh  amendment,  the  only  safe- 
guard against  repudiation  lies  in  the  sound  principle  of  financiering, 
which  refuses  to  allow  the  debt  charges  to  exceed  the  means  of  the 
state,  and  in  a  healthy  and  honorable  popular  sentiment  in  regard 
to  the  debt.  C^L  C.  Plehn. 

University  of  California. 

Systhnes   GhUraux  d'lmpdts.      Par   Rene   Stourm,   Ancien 
Inspecteur  des  Finances.    Paris,  Guillaumin  et  Cie,  1893. — 415  pp. 

M.  Stourm  has  long  been  favorably  known  as  the  author  of  an 
excellent  work  on  the  budget,  as  well  as  of  the  classic  study  on  the 
Finances  of  the  Old  Rhgime  and  the  Revolution,  It  was  natural, 
therefore,  to  expect  that  this  new  book  on  General  Systems  of  Tax- 
ation would  be  an  important  contribution  to  science.  As  a  matter  of 
fact,  the  work  proves  to  be  quite  insignificant. 

As  in  all  the  writings  of  M.  Stourm,  the  reader  will  find,  indeed, 
a  simplicity  and  clearness  that  leave  nothing  to  be  desired.  But 
the  simplicity  is  in  this  case .  largely  due  to  superficiality.  To  the 
student  who  knows  anything  of  the  complexities  of  many  of  the 
problems,  the  sangfroid  with  which  whole  classes  of  arguments  are 
either  absolutely  ignored  or  coolly  brushed  aside  is  almost  appalling. 
That  M.  Stourm  should  be  a  conservative  of  the  conservatives,  is 
perhaps  not  surprising ;  but  that  he  should  treat  the  arguments  of 
his  opponents  so  cavalierly,  is  disheartening.  The  chief  defect  of 
the  work,  however,  is  its  extreme  insularity.  Although  the  book 
abounds  with  references  to  French  works,  but  a  single  foreign  author 
on  finance  is  mentioned  later  than  John  Stuart  Mill,  and  that  one, 
an  American,  in  a  wrong  connection  and  with  an  absurdly  mutilated 
title.  Not  a  word  as  to  the  immense  contributions  to  theory  made 
by  the  German,  the  Italian,  the  Dutch  and  others  during  the  past 
ten  or  twenty  years. 

And  even  as  to  the  practical  discussions,  with  a  few  minor  excep- 
tions we  find  little  that  has  not  already  been  printed  in  other  French 
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works.  It  may  be  said  in  extenuation  that  the  book  was  meant  to 
explain  the  French  system  of  taxation.  But  there  is  nothing  in  the 
title  to  suggest  this  ;  and  even  in  a  discussion  of  the  French  system 
some  regard  should  be  paid  to  general  theory.  Of  the  errors  of  fact 
it  is  not  worth  while  to  speak.  One  example  will  suffice:  The 
system  of  direct  taxation  in  America  is  mentioned  as  a  warning 
example  of  the  *'  mixed  system,"  or  combination  of  the  income  tax 
with  the  property  tax  (page  195),  while  the  general  property  tax, 
or  ^' impdt  sur  le  capital^'  is  said  never  to  have  existed  alone  any- 
where (page  64).     Each  of  these  statements  is  absolutely  false. 

E.  IL  A.  S. 

Protezionisnw  Americano,    By  Professor  Ugo  Rabbeng.    Milan, 
Fratelli  Dumolard,  1893. — 8vo,  512  pp. 

The  subject  matter  of  this  work  is  comprised  in  three  parts.  In 
the  first  of  these  the  policy  of  Great  Britain  during  the  colonial 
period  is  discussed  at  great  length,  and  in  a  manner  which  shows 
that  the  author  has  made  a  comprehensive  study  of  the  literature 
of  the  subject.  Yet  his  conclusion,  "that  the  American  Revolution 
was  directiy  caused  by  British  industrial  policy,  rendered  incompatible 
with  the  changed  economic  condition  of  the  colonies,"  seems  to  me 
an  untenable  confusion  of  occasion  and  cause.  Would  it  not  be  a 
truer  statement  that  the  colonies  constituted  a  mature  political 
entity,  which  was  bound  to  become  an  independent  nation  in 
any  case? 

The  second  portion  of  the  book  is  devoted  to  the  subsequent 
history  of  protection  in  the  United  States,  covering  the  period  from 
1789  to  1889.  The  most  notable  feature  here  is  a  full  discussion  of 
the  subject  of  trusts  and  monopolies,  in  which  the  learned  author 
shows  an  intimate  acquaintance  with  our  literature.  The  conclusion 
drawn  is,  that  the  cause  of  great  industrial  consolidation  lies  not  in 
protection,  but  in  the  industrial  depression  of  the  last  twenty  years, 
which  is  at  the  same  time  the  cause  of  the  recrudescence  of  protec- 
tion since  i860.  What  then,  it  will  be  asked,  is  the  cause  of  this 
industrial  depression  ?  And  this  at  once  brings  us  to  the  key-note 
of  the  whole  book. 

Professor  Rabbeno  believes  that  his  work  "has  certainly  the  merit 
of  being  objective  and  absolutely  free  horn  all  preconceived  ideas." 
This  might  be  granted  from  a  study  of  the  first  portion  of  the  book, 
but  in  this  second  part  the  conviction  is  forced  upon  one  that  the 


Digitized  by 


Google 


l6o  POLITICAL  SCIENCE  QUARTERLY,         [Vol.  IX. 

unconscious  tendency  is  always  toward  a  justification  of  the  so-called 
"system"  of  Professor  Loria.  This  may  be  due  to  the  fact  that 
Dr.  Rabbeno  has  been  so  closely  identified  with  Loria's  views,  and 
has  been  the  authorized  exponent  of  them  in  this  country.  Be  that 
as  it  may,  the  present  work  seems  more  like  an  illustration  of  these 
theories  than  like  the  result  of  independent  research.*  Moreover, 
many  of  the  so-called  "principles**  seem  mere  truisms  to  students 
of  historical  method  and  of  American  history.  For  instance,  the 
conclusion  drawn  from  a  study  of  the  colonial  period  is  "  that  the 
British  prohibition  of  manufactures  was  historically  rational  and 
expedient."  This  "profound  truth"  accredited  to  Professor  Loria 
is  for  us  nothing  more  than  a  fundamental  tenet  of  the  historical 
school,  which  finds  the  justification  of  social  institutions  in  the  mere 
fact  of  their  persistence  through  a  long  series  of  years.  Again,  the 
theory  that  abundance  of  free  land  tends  to  prevent  the  growth  of 
manufactures,  by  maintaining  a  high  rate  of  wages,  was  not  first 
enunciated  by  Professor  Loria.  It  was  a  favorite  idea  of  our  own 
Dr.  Franklin,  and  is  repeated  in  Gallatin's  famous  report  of  1810. 
Professor  Rabbeno  has,  however,  elaborated  the  theory,  and  in  fact 
the  whole  book  is  based  upon  it.  It  is  the  absorption  of  all  the  free 
land,  he  says,  which  throws  capital  and  energy  into  manufacturing 
industry,  whereby  prices  are  depressed.  As  a  consequence,  goods 
made  under  such  conditions  can  compete  successfully  with  those 
produced  in  new  countries  where  free  land  still  exists.  Free  trade 
accordingly  becomes  the  natural  policy  of  all  European  states. 

The  author  thus  takes  his  position  squarely  by  the  side  of  Loria 
and  Ricca-Salemo  in  holding  "that  protection  finds  the  reason  of 
its  being  in  capitalistic  production.**  Protection  becomes,  then,  an 
invention  of  the  capitalist  class ;  it  is  "  an  effect  and  not  a  cause 
of  industrial  depression.'*  It  naturally  comes  to  the  front  at  two 
stages  of  industrial  evolution  :  first,  at  the  period  of  transition  from 
domestic  to  capitalistic  (agricultural  or  industrial)  methods  of  pro- 
duction ;  secondly,  when  the  absorption  of  free  land,  the  pressure  of 
population  and  the  accumulation  of  capital  begin  to  reduce  profits, 
and  capital  seeks  to  maintain  its  former  favorable  position.  Such 
reduction  of  profits,  says  the  author,  is  a  feature  of  the  perma- 
nent depression  of  the  last  twenty  years ;  and  it  has  induced  the 
recent  outbursts  of  protective  fervor  all  over  the  civilized  world. 
These  two  periods  in  our  history,  marked  by  a  dominance  of  the 
protective  spirit,  are  found  to  culminate  in  1824-28,  and  in  the 
two  decades    since    1873.      It   was   but   natural,    says    Professor 
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Rabbeno,  that  the  interval   should  be  one  of  comparatively  low 
tariff  duties. 

The  third  portion  of  the  volume  is  devoted  to  the  history  of  the 
economic  theory  of  protection.  It  is  made  up  of  a  criticism  of 
Alexander  Hamilton,  Frederick  List,  Henry  C.  Carey  and  finally 
of  Professor  Patten,  these  being  taken  as  t3rpical  theorists.  Here 
our  author  appears  at  his  best,  and  gives  a  keen  and  exhaustive 
analysis  which  well  merits  examination.  As  might  be  expected. 
Professor  Patten's  theory  of  the  relation  of  rents  to  international 
trade  is  the  main  point  of  interest.  And  the  theory  that  "in  an 
exporting  country  free  trade  tends  to  raise  the  rent  of  land"  is 
held  "from  the  abstract  point  of  view  as  absolutely  unassailable." 
Unfortunately,  says  our  author,  rents  appear  to  be  rising  side  by 
side  with  the  increase  of  tariff  duties,  and  industrial  protection 
cannot  long  endure  unless  the  farmers  are  indemnified  by  an  increase 
of  duties  on  their  products,  —  a  truth,  be  it  observed,  which  the 
recent  M^line  tariff  of  France  amply  illustrates. 

Despite  most  destructive  criticism,  our  author  admits  that  the 
theories  of  Professor  Patten  really  correspond  to  two  great  features 
of  American  civilization  :  first,  the  enormous  extent  and  variety  of 
our  land  area,  demanding  a  new  conception  of  consumption  if  we 
are  to  utilize  its  vast  resources ;  and  second,  an  unconscious  fore- 
boding of  the  impending  doom  of  manufacturing  industry  in  face  of 
the  persistent  fall  in  profits  and  the  rise  of  rents.  Protection,  he 
says,  marks  a  struggle  between  the  landowner  and  the  entrepreneur; 
and  there  will  be  no  settlement  of  the  difficulty  tmder  the  present 
system  of  landowning  and  production. 

The  famous  statement  with  regard  to  the  arithmetic  of  the  customs 
which  the  author  quotes  from  Professor  Ely,  should  be  credited  to 
Dean  Swift  William  Z.  Ripley. 

Institute  of  Technology, 
Boston,  Mass. 

The  Mark  in  England  and  America.  A  Review  of  the  Dis- 
cussion on  Early  Land  Tenure.  By  Enoch  A.  Bryan,  A.M. 
Boston,  Ginn  &  Co.,  1893.  —  viii,  164  pp. 

It  is  not  quite  clear  for  whom  Mr.  Bryan  has  intended  his  brief 
sketch  of  the  mark  controversy.  He  certainly  would  not  presume, 
in  view  of  the  limited  study  he  has  given  to  the  matter,  to  speak  to 
specialists,  and  his  style,  manner  of  treatment  and  knowledge  of  the 
relative  importance  of  the  various  parts  of  his  subject  to  each  other 
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and  to  present  politics,  make  the  book  an  unsafe  guide  for  beginners. 
The  economic  side  of  the  question  has  now  become  so  important 
historically,  that  a  good  preliminary  sketch  of  the  subject  would  be 
extremely  useful  and,  it  is  to  be  hoped,  will  be  some  day  forthcoming. 
The  difficulty  with  Mr.  Bryan's  book  is  that  it  gives  an  entirely  false 
impression  of  the  present  state  of  some  phases  of  the  controversy,  and 
he  treats  the  pro-markists  in  so  disagreeable  a  manner  as  to  bespeak 
the  partisan.     A  word  of  explanation  will  illustrate  my  meaning. 

The  student  who  gets  his  first  knowledge  of  the  mark  theory  from  - 
this  work  will  infer  that  M.  Fustel  de  Coulanges  and  Mr.  Seebohm 
are  absolutely  and  unqualifiedly  right,  and  that  no  scholar  of  any 
importance  or  any  respect  for  his  historical  reputation  would  still 
presume  to  hold  other  views  than  theirs.  It  might  surprise  such 
a  reader  to  learn  that  these  views,  which  in  Mr.  Bryan's  book 
exclude  all  else,  are  after  all  simply  inferences  drawn  from  debat- 
able evidence.  He  certainly  would  not  be  led  to  infer  that  some 
modified  form  of  the  mark  theory  has  at  the  present  time  a  much 
better  prospect  of  life  than  the  conclusions  of  those  who  reject  it 
entirely ;  nor  would  he  conjecture  that  so  late  as  the  year  of  our 
Lord  eighteen  hundred  and  ninety-three  so  thorough  a  scholar  as 
Professor  Vinogradoff  can  still  state  it  as  his  belief  that  between  the 
tribal  and  the  manorial  system  there  existed  a  distinct  transitional 
form,  which  was  distinguished  from  the  tribe  by  its  territorial  basis, 
from  the  manor  by  the  freedom  of  its  members,  and  from  both  by 
the  extent  of  its  self-government.  What  I  want  to  say  is,  that  in  a 
review  of  the  discussion  these  opinions  should  have  been  given  an 
honorable  place,  and  should  not  have  been  brushed  aside  as  if  they 
were  the  opinions  of  ignorant  and  misguided  men.  Mr.  Bryan's 
year  of  study  hardly  qualifies  him  for  the  position  of  critic. 

It  is  not  necessary  to  enter  into  a  detailed  examination  of  the 
book  ;  it  offers  nothing  new  except  the  criticisms  upon  the  mark  in 
America  and  the  mark  in  economic  discussion.  As  to  the  first  of 
these  points,  the  theories  there  controverted  have  long  since  gone  ; 
by  default  and  it  hardly  seems  necessary  to  revive  them ;  as  to  the  ' 
second  point,  Mr.  Bryan  has  a  very  exaggerated  idea  of  the  import- 
ance of  the  mark  theory  in  practical  economics  and  present  politics. 

One  matter  I  should  like  to  discuss  briefiy,  as  its  importance 
extends  much  beyond  Mr.  Bryan's  book.  It  is  the  prominence  given 
to  what  is  called  the  "curve**  of  social  evolution  (pp.  75,  106-108). 
When  once  the  idea  of  such  a  mathematically  accurate  curve, 
"sweeping  backward  through  the  slowly  changing  system  of  culti- 
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vation  to  its  beginnings,"  takes  possession  of  the  mind,  it  is  difficult 
to  avoid  the  manipulation  of  historical  facts  in  its  favor,  instead  of 
conforming  the  direction  of  social  advance  to  the  facts.  It  is 
possible  to  modify  one  of  Mr.  Bryan's  own  statements  as  an  argu- 
ment against  him  and  to  say  that  ''if  one  approaches  the  evidence 
with  this  dtrection  in  his  mind,  he  is  apt  to  find  the  directum  in  the 
evidence"  (page  22).  Throughout  the  whole  of  the  second  and  third 
chapters  Mr.  Bryan  is  mastered  by  this  positivist  idea,  and  he  seems 
to  be  a  follower  of  Condorcet  and  Comte  without  knowing  it ;  for  his 
line  of  progress  is  destined  to  lead  to  human  perfectibility  if  long 
enough  persisted  in.  Mr.  Bryan  does  not  see  that  it  is  possible  for 
just  as  true  a  social  evolution  to  take  place  under  a  theory  other 
than  that  which  he  has  adopted.  He  does  not  see  that  while  the 
apparent  direction  of  social  evolution  is  represented  by  a  broken 
line  which  sometimes  rises  and  sometimes  falls,  the  real  direction  is 
continuously  forward.  It  is  impossible  for  the  apparent  advance  of 
social  progress  to  be  one  of  unchanging  improvement  Economic 
history  is  showing  that  society,  through  the  introduction  of  new 
economic  factors  at  certain  stages  in  its  history,  has  passed  through 
periods  and  crises  in  which  the  condition  of  the  mass  of  the  people 
was  worse  than  before.  The  transition  from  tribal  to  political  life, 
with  land  as  the  new  economic  factor  ;  hova  self-sufficient  to  profit- 
gaining  economy ;  from  the  open-field  system  to  enclosures  and 
rotation  of  crops;  from  hand-labor  to  machinery,  —  was  in  each 
case  a  crisis  and  led  to  the  deflection  of  the  apparent  line  of 
progress  and  to  disastrous  consequences  for  masses  of  the  popu- 
lation. Yet  no  one  will  say  that  the  real  direction  was  not  toward 
a  better  social  order  and  a  truer  freedom. 

These  considerations  seem  to  me  to  reveal  the  underlying  fallacy 
in  Mr.  Bryan's  reasoning.  That  the  facts  are  against  him  is  clear 
enough.  Professor  Vinogradoff  shows  plainly  that  thirteenth  century 
conditions  were  worse  than  those  of  the  eleventh  century.  Every 
one  knows  that  thousands  of  artisans  were  discharged  as  machinery 
was  introduced  into  manufactures,  and  that  the  distress  of  the  wage- 
earners  in  the  beginning  of  this  century  was  greater  than  in  the 
century  before.  I  afiirm  that  the  same  was  true  of  the  transition 
from  tribal  to  political  life :  the  apparent  change  as  seen  in  manorial 
serfdom  was  for  the  worse  ;  the  real  change,  the  passing  to  a  higher 
form  of  social  and  political  order,  was  for  the  better. 

Beyh  Mawr  Collkoe.  Charles  M.  Andrews. 


Digitized  by 


Google 


1 64  POLITICAL  SCIENCE   QUARTERLY,         [Vol.  IX. 

Abnormal  Man.  Being  Essays  on  Education  and  Crime  and 
Related  Subjects,  with  Digests  of  Literature  and  a  Bibliography. 
By  Arthur  MacDonald.  Washington,  Government  Printing 
Office,  1893.  — 445  pp. 

This  book  is  evidence  of  the  important  position  that  the  scientific 
study  of  criminals  has  assumed,  and  its  publication  under  the 
auspices  of  the  national  bureau  of  education  is  in  itself  worthy  of 
comment.  There  is  evidently  a  recognition  by  the  government  that 
the  usefulness  of  its  trained  staff  of  assistants  can  be  extended 
beyond  the  limits  of  seed  distribution  and  the  collection  of  popula- 
tion statistics. 

People .  are  slowly  becoming  aware  that  the  proper  treatment  of 
the  delinquent  classes  is  of  the  gravest  importance,  and  intimately 
connected  with  the  welfare  of  society  in  general.  They  begin  to  see 
that  crime  is  less  an  excrescence  than  an  organic  disorder,  in  the 
treatment  of  which,  while  local  applications  are  useful  and  even 
indispensable  and  the  scalpel  and  lancet  must  often  be  used,  still 
the  main  reliance  is  to  be  placed  on  those  remedies  which  affect 
the  organization  as  a  whole  —  which,  restoring  the  general  health, 
increase  the  power  to  reject  and  resist  deleterious  influences.  The 
grave  dimensions  of  the  problem  are  bringing  its  consideration  more 
and  more  into  the  foreground,  and  everywhere  at  the  present  day  we 
see  scientists  resolutely  grappling  with  the  difficulties  which  it 
involves.  However,  it  must  be  conceded  that  the  investigations  in 
this  domain  have  been  more  actively  carried  on  in  Europe,  and 
especially  on  the  continent,  than  in  our  own  land,  and  hence  Mr. 
MacDonald  does  the  cause  of  the  American  study  of  criminology  a 
great  service  in  presenting  the  most  advanced  European  views,  with 
a  very  brief  statement  of  the  contents  of  the  various  books  on  the 
subject. 

Mr.  MacDonald  is  well  known  as  a  writer  who  has  given  to  the 
subjects  treated  in  the  book  under  review  his  close  and  earnest 
study  for  many  years.  He  apparently  is  an  advocate  of  the  exten- 
sion of  the  laboratory  method  to  the  study  of  history,  political 
economy  and  indeed  all  manifestations  of  human  will  and  activity. 
But  he  does  not  devote  much  space  in  this  book  to  his  own  views. 
His  object  is  rather  to  make  a  careful  study  of  the  works  of  others, 
and,  by  a  very  brief  summing  up,  to  present  the  dominant  ideas 
found  therein,  and  to  define  clearly  each  author's  position.  This 
catalogue  raisonnt  is  accordingly  of  great  service  to  the  student.     At 
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times,  however,  in  the  author's  laudable  attempt  to  present  in  the 
tersest  form'  the  arguments  of  extensive  works,  he  has  sacrificed 
clearness  to  condensation.  This  happily  occurs  seldom,  less 
frequently  than  experience  has  taught  us  to  expect  in  a  digest. 

The  bibliography,  more  than  two  hundred  pages  in  length,  has 
the  great  merit  of  being  almost  a  complete  list  of  books  and  articles 
on  sociological  subjects,  —  criminology,  suicide,  pauperism,  insanity 
and  genius,  rtc,  —  with  a  brief  discussion  of  each  subject.  Even 
the  retention  in  the  list  of  many  articles  of  ephemeral  value — super- 
ficial newspaper  treatment  of  matters  which  belong  to  the  exclusive 
sphere  of  the  specialist  —  serves  at  least  to  show  the  amount  of 
popular  interest  existing,  and  the  extent  to  which  the  specialist's 
teachings,  by  influencing  the  lay  mind,  have  borne  fruit. 

S.  H.  SCHWARZ. 

GrundzUge  einer  Socialpddagogik  und  Socialpolitik.  By  Pro- 
fessor Dr.  Karl  Fischer.  Eisenach,  M.  Wilckens,  1892. — 
429  pp. 

The  chief  aim  of  Professor  Fischer  in  this  work  is.  not  so  much 
of  a  theoretical  as  of  a  practical  nature,  namely,  to  show  how  we 
can  emerge  from  the  present  state  of  social  war  into  the  state  of 
social  peace.  The  "  war  "  is  that  between  the  Social  Democrats  and 
the  rest  of  the  German  people.  Naturally,  for  the  author,  the 
"enemy"  is  the  Social-Democratic  Party.  Professor  Fischer  does 
not  believe  that,  if  their  teachings  are  refuted,  the  party  itself  will  be 
annihilated.  Therefore,  he  does  not  enlarge  upon  theories,  but  sets 
himself  a  more  practical  task.  From  a  rapid  survey  of  the  writings 
of  the  leading  Social  Democrats  he  gathers  that  they  have  declared 
war  on  the  monarchic  state,  on  society  and  on  the  church,  and  that 
they  teach  republicanism,  socialism  and  atheism.  Accordingly,  he 
proceeds  to  examine  these  positions. 

Fu^t,  does  political  science  teach  republicanism  ?  To  settle  this 
question  Professor  Fischer  glances  over  both  ancient  and  modem 
history.  Observing  that  the  Orient  and  Egypt  know  nothing  but 
monarchy,  and  that  in  the  history  of  Europe  monarchy  predomi- 
nates by  far;  and  observing  further  that  the  great  majority  of  thinkers 
have  expressed  themselves  in  favor  of  the  monarchic  principle  :  he 
concludes  that  science  is  against  republicanism. 

Secondly,  does  economic  science  teach  socialism  ?  Under  this 
head  the  author  deals  with  Adam  Smith,  Ricardo  and  Marx  as 
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forming  a  school  of  political  economy  by  themselves.  He  does 
not  think  much  of  them.  The  whole  doctrine  of  Smith,  based  on 
the  principle  of  self-interest,  evidently  exhibits  ''  a  gross  ignorance 
of  man  and  the  world  "  (page  25).  Ricardo  rendered  the  teachings 
of  his  master  only  "  more  pointed ''  (page  26).  Marx's  labor  theory 
of  value  is  equally  erroneous.  On  the  whole  Professor  Fischer 
makes  short  work  of  their  teachings,  all  the  more  easily  because  he 
is  often  able  to  refer  the  reader  to  such  eminent  authorities  as  Julius 
Wolff,  Cathrein  and  Hamman.  The  chapter  concludes  with  the 
assertion  that  economics  does  not  teach  socialism. 

Third,  does  science  teach  atheism?  The  author's  conviction  is 
strongly  for  the  negative,  but  he  advances  no  new  arguments. 

Having  succeeded  to  his  satisfaction  in  proving  the  error  of  the 
Social  Democrats,  he  nevertheless  admits  that  they  are  justified  in 
their  discontent  with  existing  conditions.  How  this  deplorable 
state  came  about  is  the  subject  of  the  second  book,  in  which  is 
given  a  historical  sketch  of  the  social  conditions  in  England,  France 
and  Germany  during  the  last  two  centuries.  Professor  Fischer  b 
a  great  admirer  of  Carlyle,  and  sympathizes  with  the  professorial 
socialists.  The  third  and  fourth  books  give  a  general  description  of 
the  German  political  parties  and  the  social-economic  condition,  which 
are  painted  in  rather  dark  colors. 

How  to  evolve  industrial  peace  from  the  present  chaos  is  the  great 
problem  to  which  our  author  addresses  himself  in  the  last  two  books, 
which  treat  of  the  *' social  pedagogy  and  social  policy"  proper.  But 
all  the  wisdom  of  Professor  Fischer  does  not  contain  a  single  new 
thought  —  does  not  devise  a  single  new  measure.  On  the  one  hand 
he  proposes  self-discipline,  and  on  the  other  hand  he  endorses  most 
of  the  recent  measures  of  the  German  government. 

The  work  to  be  done  for  the  benefit  of  the  "  fatherland  "  is  classi- 
fied as  social  work  of  peace  (i)  in  house  and  family,  (2)  in  church 
and  school,  (3)  in  the  army,  state  and  society,  and  (4)  in  science  and 
art.  The  first  involves  the  inculcation  of  all  the  virtues  at  home ; 
the  second  is  made  to  embody  a  rather  absurd  suggestion  of  the 
spiritual  guidance  of  the  people  -through  sets  of  twenty  "house- 
fathers," and  a  line  of  activity  in  the  schools  corresponding  to 
requirement  of  the  emperor's  decree  of  May  i,  1889: 

The  school  should  strive  to  bring  to  youth  the  conviction  that  the  teach- 
ings of  the  social  democracy  are  not  only  contrary  to  the  commandments  of 
God  and  Christian  morality,  but  also  incapable  of  realization  and  equally 
fatal  to  the  individual  and  to  society. 
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The  army's  social  work  is  found  in  its  importance  as  a  factor  of 
discipline  and  moral  culture.  As  regards  the  social  work  of  peace 
in  state  and  society,  the  existing  division  of  classes  should  be  main- 
tained; a  special  law  of  inheritance  for  the  landowners  (providing 
for  the  entail  of  the  whole  estate  to  one  heir)  should  be  made,  while 
for  the  capitalists  the  present  laws  will  do;  the  army-budget  must  be 
kept  up;  the  existing  corn-laws  must  remain  unaltered;  the  capitalists 
on  one  side  and  the  workingmen  on  the  other  side  should  be  organ- 
ized into  unions  for  the  sake  of  regulating  their  mutual  relations, 
etc,^  etc.  Finally,  science  and  art  should  above  all  be  made  to 
serve  the  welfare  of  man. 

Such  are  the  author's  sapient  suggestions  as  to  the  social  training 
and  the  social  policy  which  are  successfully  to  combat  social- 
democracy  in  Germany,  and  lead  the  country  on  to  a  normal  state 

^^P^*^-  P.  Fireman. 

Columbian  University, 
Washington,  D.C. 

Le  Droit  des  Femmes  et  U  Manage,     Par  Louis  Bridel.    Paris, 
Ftflix  Alcan,  1893.  — 167  pp. 

In  this  little  treatise  M.  Bridel  has  written  an  excellent  rtfsumtf  of 
woman's  condition  before  the  law  in  all  the  countries  of  Europe  and 
in  the  United  States.  The  book  is  divided  into  five  parts,  treating  in 
order  of  the  educational,  economic,  political,  marital  and  civil  rights 
of  woman.  There  is  some  confusion  of  the  last  two  topics,  the  sub- 
ject in  one  being  much  the  same  as  in  the  other,  and  not  much  space 
is  given  to  woman's  educational  rights.  The  distinction  also  between 
political  and  civil  rights  might  reasonably  be  modified.  The  chapters 
dealing  with  these  various  subjects  are  confined  to  a  clear  and  careful 
statement  of  the  facts  regarding  the  growth  and  present  condition  of 
the  law  in  regard  to  the  rights  of  woman.  Not  the  least  suggestive 
and  interesting  is  the  connection  which  the  author  points  out  between 
the  social  and  religious  condition  of  different  countries  and  the  extent 
to  which  woman's  equality  with  man  is  recognized. 

As  a  clear  and  succinct  account  of  the  subject  the  volume  can  be 
very  well  recommended.  It  does  not  show  on  its  surface  the  amount 
of  work  required  to  produce  it,  but  this  must  have  been  very  great. 
The  only  defect  which  the  student  would  charge  to  the  book  is  its 
failure  to  outline  the  moral  and  economic  principles  upon  which  the 
existing  condition  of  woman  is  based.     This,  however,  would  be  a 
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doubtful  criticism,  desirable  as  such  a  feature  would  be,  inasmuch 
as  this  task  did  not  regularly  fall  within  a  comparative  examination 
of  the  facts.     But  students  will  not  often  find  a  book  that  will  give 
so  good  a  bird's-eye  view  of  the  whole  subject.        j^  jj    Hyslop 
Columbia  Collbgk. 

Die  Bestellung  der  Privaten  Beleuchtungsgesellschaften  zu  Stadt 
und  Stoat  Von  Dr.  John  Henry  Gray.  Jena,  Gustav  Fischer; 
1893. —  167  pp. 

In  this  monograph,  which  appears  as  the  fourth  number  in  the 
eighth  volume  of  the  publications  of  the  Staatswissmschaftlichen  SeminUr 
at  Halle,  Professor  Gray,  now  of  the  Northwestern  University,  has 
given  us  an  excellent  account  of  the  experience  of  Vienna  and  Paris 
under  the  private  ownership  of  their  gas  works.  He  shows  that  the 
Vienna  company  received  its  franchise  without  sufficient  provision  for 
public  control,  and  that  in  consequence  great  discontent  has  existed, 
so  that  municipal  ownership  seems  almost  certain  to  follow  the  expira- 
tion of  the  present  franchise  in  1899. 

In  Paris,  the  present  company  entered  in  1855  upon  a  fifty-year 
contract,  which  has  secured  to  the  city  an  advantage  over  most  other 
cities  that  have  private  ownership.  In  addition  to  a  tax  of  about 
eleven  cents  per  thousand  feet,  and  a  fixed  tax  of  $40,000  a  year, 
the  city  receives  one-half  of  the  excess  of  profit  over  fourteen  per  cent. 
These  items  of  revenue  to  the  city  amount,  according  to  Professor 
Gray,  to  about  seven  centimes  per  kubikmeter,  or  about  forty  cents 
per  thousand  feet.  The  price  of  gas  to  private  consumers  during  the 
fifty  years  is  about  $1.70  per  thousand,  and  to  the  city  one-half  as 
much.  The  average  price  of  the  two,  in  view  of  the  relative  amounts 
sold  in  1891,  is  about  $1.42.  Deducting  the  forty  cents  tax,  the  net 
cost  to  the  consumer,  or  the  community,  is  $1.02,  as  against  from 
$0.62  to  $0.77  in  different  parts  of  London. 

The  capital  stock  since  1870  has  been  limited  to  84,000,000  francs, 
of  which  30,000,000  have  been  practically  canceled  by  a  yearly  reserve 
set  apart  for  the  purpose,  in  preparation  for  city  appropriation  of 
the  works  in  1905,  soon  to  be  noticed.  The  bonded  indebtedness 
appears  to  be  232,400,000  francs.  The  total  present  capitalization 
is  therefore  286,400,000  francs,  or  about  $5.17  per  diou^nd  feet  of 
the  gas  used  in  1891.  This  capitalization  might  be  less,  if  the 
company  were  not  obliged,  in  every  asphalt-paved  street  and  in 
every  other  street  over  forty-six  feet  wide,  to  lay  two  sets  of  mains, 
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one  on  each  side  of  the  street,  —  a  requirement  almost  unknown  in 
America.  As  Professor  Gray  implies  that  the  bonds  pay  five  per 
cent  interest  and  are  allowed  to  be  sold  at  par  to  the  stockholders 
in  the  same  imwise  manner,  as  far  as  the  public  are  concerned, 
as  in  America,  though  they  could  be  floated  at  three  to  three  and 
one-half  per  cent,  the  interest  charge  must  be  about  11,620,000 
francs,  while  the  dividend  charge  of  about  forty-five  per  cent  is 
23,500,000  francs.  This  gives  a  total  charge  of  f  7,024,000,  which 
is  63.94  cents  per  thousand  feet.  This,  deducted  from  the  net  price 
of  f  1.02,  leaves  the  cost  of  manufacture  and  distribution,  including 
repairs  and  reserve  fund,  at  forty-four  cents.  Permanent  improve- 
ments apparently  are  paid  for  out  of  bond  issues.  If  the  bonds 
were  sold  on  the  market  at  par  at  three  and  one-half  per  cent,  as 
Professor  Gray  says  they  could  be,  the  net  profit  on  the  stock  would 
be  increased  from  forty-five  per  cent  to  fifty-one  and  four-tenths 
per  cent.  If  the  company  were  content  with  eleven  and  four-tenths 
per  cent  profit,  and  there  were  no  taxes,  the  price  might  be  reduced 
to  sixty-three  cents. 

The  redeeming  feature  in  this  contract  is  that  in  1905  the  city 
comes  into  possession,  free  of  charge,  of  all  the  street  mains  and 
services,  or  probably  one-half  the  entire  value  of  the  system,  and  is 
to  have  all  the  rest  of  the  system  at  a  price  to  be  fixed  by  disinter- 
ested experts.  Of  course,  no  franchise  or  monopoly  value  will  be 
paid  for. 

Professor  Gray  condemns  this  contract  for  not  vesting  in  some 
public  commission  the  power  to  reduce  prices  as  circumstances  war- 
rant. He  argues  strongly  and  justly  that  a  city  should  compel  a 
reduction  of  price,  instead  of  trying  to  derive  revenue  from  either  a 
public  or  private  company.  He  also  claims  that  the  cheapness  of 
gas  manufacture  in  Paris  is  due  to  the  freedom  from  "  raids  "  and 
attacks  by  rival  companies  and  to  the  length  of  the  contract. 
Undoubtedly,  these  causes  are  important.  Yet  the  cost  of  gas  in 
Boston  in  1892,  manufactured  by  the  Bay  State  Gas  Company,  and 
distributed  by  the  Boston  Gas  Company,  amounted,  according  to  the 
report  of  the  Massachusetts  Gas  Commission  of  January,  1893,  to 
only  f  0.604  P^i"  thousand  feet, —  an  excess  over  the  forty-four  cents 
in  Paris  which  is  partly  accounted  for  by  the  greater  cost  of  labor 
and  probably  of  materials,  and  the  smaller  out-put  in  Boston. 

The  author,  while  admitting  that  municipal  ownership  may  ulti- 
mately be  found  desirable  for  our  cities,  claims  that  a  far  better 
immediate  remedy  for  the  evils  of  our  present  system   has  been 
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found  in  the  commission  idea.  The  benefits  of  the  Massachusetts 
Gas  Commission  in  gathering  information  may  become  very  great ; 
but  until  their  last  report,  they  had  not  given  the  public  the  benefit, 
in  their  published  statements,  of  what  they  had  found  as  to  the  cost 
of  gas  manufacture,  and  even  in  their  last  report  they  do  not  give  the 
items  of  cost ;  nor  have  they  ever  given  facts  as  to  the  cost  of  dupli- 
cation of  the  various  Massachusetts  gas  works  or  the  cost  of  recently 
constructed  new  works.  They  admit  in  recent  testimony  before  a 
committee  of  the  Massachusetts  legislature  that  the  returns  of  the 
companies  as  to  cost  of  plant  and  capitalization  are  accepted  without 
investigation.  Very  few  reductions  in  price  have  been  made  by  the 
commission,  despite  many  facts  leading  to  a  belief  that,  at  present 
prices,  the  profits  are  abnormally  high  on  the  cost  of  duplicating  the 
gas  plants  of  the  large  cities  of  Massachusetts.  These,  and  other  facts 
that  might  be  given,  such  as  the  growing  demand  for  municipal  owner- 
ship of  lighting  plants,  show  that  there  are  grounds  for  less  confidence 
than  that  felt  by  the  author  in  the  remedial  virtues  of  the  commis- 
sion idea.  A  commission,  however,  if  honest,  able  and  fearless,  is 
undoubtedly  a  great  advance  over  our  present  frightful  chaos,  weak- 
ness and  corruption  in  the  relation  of  our  cities  to  their  lighting  plants. 

Professor  Gray  criticises  the  statistics  of  municipal  gas  works  in 
the  writings  of  the  present  reviewer  as  unreliable,  but  adduces  only 
two  reasons  for  the  chaige  :  first,  that  the  fiscal  year  in  the  various 
cities  treated  begins  at  different  times  ;  and  second,  that  my  tables 
show  considerable  variations  in  the  price  of  materials  and  the  con- 
sumption of  gas  at  different  times  of  the  year.  How  these  conditions, 
true  in  all  gas  companies,  make  one  "  lose  confidence  in  the  next 
thirteen  tables  "  of  statistical  information  in  the  work  referred  to,  is 
not  stated.  Again,  the  author  says,  on  page  159,  that  it  needs  only 
a  '*  glance  "  at  my  writings  to  show  that  independence  of  politics  has 
not  been  reached  in  cities  possessing  their  own  works.  As  a  matter 
of  fact  it  was  carefully  shown  that  in  gas  manufacture  and  distribution 
politics  seems  to  figure  in  no  way  whatever  in  the  ten  cities  owning 
their  gas  works,  except  to  a  rapidly  diminishing  extent  in  Wheeling 
and  Philadelphia.  Professor  Gray  is,  however,  quite  right  in  saying 
that  there  is  no  uniform  S3rstem  of  book-keeping  in  either  our  public 
or  private  gas  companies,  and  no  reliable  statistics  as  to  the  latter  in 
this  country. 

In  furnishing  valuable  information  on  so  many  points  and  chal- 
lenging discussion  on  others.  Professor  Gray  has  made  a  real  contri- 
bution to  the  subject  of  his  monograph.  Edward  W.  Bemis. 

University  of  Chicago. 
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Tfu  Influence  of  Sea  Power  upon  History.  1660- 1783.  By 
Captain  A.  T.  Mahan,  U.S.N.  Boston,  Little,  Brown  &  Co., 
1893.  — vi,  557  pp. 

The  Influence  of  Sea  Power  upon  the  French  Revolution  and 
Empire,  1793-1812.  By  Captain  A.  T.  Mahan,  U.S.N.  Two 
volumes.     Boston,  Little,  Brown  &  Co.,  1893.  —  vi,  380,  428  pp. 

Captain  Mahan  has  done  more  than  write  a  new  book  upon  naval 
history.  He  has  even  done  more  than  write  the  best  book  that  has 
ever  been  written  upon  naval  hbtory,  though  he  has  done  this 
likewise;  for  he  has  written  a  book  which,  to  use  a  somewhat 
objectionable  phrase,  may  be  regarded  as  founding  a  new  school 
of  naval  historical  writing.  Now  that  the  egg  has  been  made  to 
stand  on  its  end,  of  course  we  are  all  astounded  that  nobody  ever 
thought  of  making  it  do  so  before.  It  seems  almost  incredible, 
when  we  think  of  the  inunense  part  played  by  naval  power  in 
history,  that  no  historian  should  ever  yet  have  treated  it  at  length 
from  the  philosophic  standpoint;  yet  this  is  literally  the  case. 
There  have  been  innumerable  books  that  were  mere  annals  of 
naval  warfare,  and  there  have  been  a  few  excellent  histories  dealing 
with  naval  strategy  and  tactics,  or  detailing  the  actual  deeds  accom- 
plished by  the  fleets  of  some  given  power  or  in  some  given  war 
or  series  of  wars ;  but  until  Captain  Mahan  in  these  two  books 
revolutionized  the  study  of  naval  history,  no  one  had  attempted  to 
show  exactly  how  naval  power  made  itself  felt  in  the  struggles 
between  the  different  races  and  nationalities  of  mankind,  nor  exactly 
how  far-reaching  its  influence  had  been  and  was  likely  to  be  upon 
the  destinies  of  the  great  master  races.  This  Captain  Mahan  has 
done  and  has  done  admirably.  His  books  are  not  only  remarkable 
because  of  the  philosophic  standpoint  from  which  they  are  written, 
because  of  his  grasp  of  the  subject  and  his  familiarity  with  all  the 
facts  bearing  upon  it,  great  and  small;  but  they  are  remarkable 
also  for  the  beauty  of  their  style  and  for  the  skill  with  which  he 
has  subordinated  the  lesser  to  the  main  points  of  interest  While 
showing  his  thorough  acquaintance  with  detail,  he  has  never  for  a 
moment  permitted  that  detail  to  absorb  more  than  its  proper  amount 
of  attentkm.  His  books  possess  to  an  eminent  degree  that  virtue 
which  so  few  histories  do  possess,  but  which  all  great  histories  must 
possess,  the  quality  of  being  readable. 

At  the  outset  of  his  first  volume  Captain  Mahan  gives  a  good 
proof  of  the  way  in  which  he  grasps  the  salient  features  of  any  case. 


Digitized  by 


Google 


172  POLITICAL  SCIENCE   QUARTERLY.         [Vol.  IX. 

This  is  where  he  deals  with  the  effect  of  the  Roman  sea  power  upon 
the  second  Punic  War.  For  over  two  thousand  years  the  campaigns 
of  Hannibal  have  proved  one  of  the  most  attriaictive  themes  to  histo- 
rians of  every  kind ;  yet  few  writers  have  given  proper  weight  to  what . 
was  undoubtedly  the  chief  cause  of  their  failure  —  that  is,  to  the  fact 
that  the  Romans  possessed  control  of  the  seas.  Both  Hannibal  and 
the  armies  that  reinforced  him  were  obliged  to  march  in  long  circuits 
overland  at  the  cost  of  frightful  losses,  before  they  could  come  into 
contact  with  their  foe  in  his  own  home,  while  this  foe  was  able  to 
harass  the  Carthaginians  and  their  home  dependencies  at  will,  and  to 
prevent  any  important  assistance  coming  to  Hannibal  direct  from 
Africa  or  from  the  friendly  Macedonian  king,  —  and  all  merely 
because  the  Carthaginian  navies  were  no  longer  able  to  stand  up  in 
fair  fight  against  the  Roman. 

In  his  first  volume  Captain  Mahan  covers  a  little  over  a  century 
of  warfare,  beginning  with  the  final  wars  waged  by  Tromp  and 
De  Ruyter  against  the  English,  and  ending  with  the  struggle  of  the 
American  Revolution.  He  paints  on  a  large  scale,  dealing  not  with 
single  ship  actions,  but  with  the  grand  strategy  of  the  war,  and  with 
the  great  battles  between  opposing  fleets.  He  shows  conclusively 
what  many  historians  have  felt,  but  what  few  have  been  able  to  point 
out  clearly,  the  enormous  influence  during  this  century  of  the  naval 
supremacy  of  England  upon  the  course  of  history.  Without  this 
supremacy  the  continents  of  North  America  and  Australia  would 
now  be  peopled  by  a  mixture  of  various  white  races,  speaking  many 
different  tongues,  instead  of  by  the  great  English-speaking  peoples  ; 
while  India  and  South  Africa,  if  under  white  rule  at  all,  would  be 
under  the  rule  of  whites  who  would  not  speak  English. 

One  of  the  strongest  features  of  Mahan's  book  is  the  way  in 
which  he  shows  that  mere  commerce-destroying  is  not  of  decisive 
weight  in  the  result  of  a  great  war.  It  is  a  valuable  adjunct  to 
other  operations,  but  it  is  only  an  adjunct.  It  may  greatly  irritate 
and  annoy  an  enemy,  but  it  can  only  seriously  cripple  him  if  the 
commerce-destroying  is  carried  on  with  the  help  of  great  fighting 
fleets.  This  is  a  lesson  that  we  in  America  especially  need  to 
learn.  We  are  very  apt  to  think  that  all  we  need  to  do,  as  far  as 
our  fleet  is  concerned,  is  to  build  fast  cruisers  to  harass  an  enemy's 
merchantmen ;  whereas  we  need  to  have  the  lesson  taught  again 
and  again,  and  yet  again,  that  we  must  have  a  great  fighting  navy, 
in  order  to  hold  our  proper  position  among  the  nations  of  the  earth, 
and  to  do  the  work  to  which  our  destiny  points.      If  we  decline 
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to  be  taught  this  lesson  by  the  hundred  examples  given  in  Captain 
Mahan's  book,  we  should  nevertheless  learn  it  from  our  civil  war. 
The  Alabama  and  the  other  Confederate  privateers  caused  great 
annoyance  to  the  North,  but  did  not  in  any  appreciable  manner 
diminish  its  power  for  offensive  or  defensive  warfare,  or  dishearten 
its  people  ;  whereas  the  fighting  fleets  of  the  Union,  by  their  strict 
blockade  of  the  Southern  coasts  and  by  their  feats  of  arms  in  the 
South  Atlantic,  the  Gulf  and  the  Mississippi,  played  an  enormous 
part  in  bringing  about  the  final  overthrow  of  the  Confederacy. 

Captain  Mahan's  second  work  is  in  some  ways  even  more  interest- 
ing than  his  first.  He  has  not,  of  course,  the  chance  to  develop  a 
new  idea  of  first-rate  importance,  for  this  idea  has  already  been 
developed  in  his  first  volume,  and  it  only  remains  for  him  to 
elaborate  and  make  it  more  clear ;  but  he  deals  with  the  most 
striking  portion  of  all  naval  history,  with  the  campaigns  of  that 
greatest  of  all  sea  captains,  Admiral  Lord  Nelson. 

Captain  Mahan's  volumes  are  already  accepted  as  the  standard 
authorities  of  their  kind,  not  only  here,  but  in  England  and  in  Europe 
generally.  It  should  be  a  matter  of  pride  to  all  Americans  that  an 
officer  of  our  own  navy  should  have  written  such  books. 

Washington,  D.C.  Theodore  Roosevelt. 

Darwin  and  Hegely  with  other  Philosophical  Studies.  By 
David  G.  Ritchie,  A.M.  London,  Swan  Sonnenschein  &  Co. ; 
New  York,  Macmillan  &  Co.,  1893.  —  xv,  285  pp. 

It  is  the  "other  philosophical  essays"  that  bring  this  book  within 
the  field  of  the  Political  Science  Quarterly.  The  last  five  essays 
bear  the  titles  :  "  What  are  Economic  Laws  ? "  "  Locke's  Theory  of 
Property,"  "Contributions  to  the  History  of  the  Social  Contract 
Theory,"  "On  the  Conception  of  Sovereignty,"  "The  Rights  of 
Minorities."  There  is  a  logical  sequence  uniting  these  with  the  first 
four  essays,  which  are  metaphysical.  There  is  the  consistency  of  a 
philosophical  central  idea,  and  the  title  of  the  second  essay,  which  is 
the  title  of  the  book,  indicates  with  sufficient  emphasis  what  the 
author's  point  of  view  is.  We  must,  then,  take  the  entire  book  in 
order  rightly  to  take  that  which  belongs  to  us  prima  facie.  "  These 
papers  are  to  be  taken  as  a  whole.  Statements  in  one  essay  must  be 
understood  as  qualifying  those  in  another." 

It  is  really  to  be  hoped  that  the  author  will  be  disappointed 
in  the  fear,  expressed  in  his  second  essay,  that  "Darwinians  and 
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Hegelians  will  both  look  on  me  as  a  heretic."  There  surely 
would  be  little  cause  for  hostility  to  a  middleman.  *'  Hegel  grew 
up  in  an  intellectual  atmosphere  in  which  the  conception  of  evolu- 
tion, and  especially  of  biological  evolution,  was  no  inconsiderable 
element."  The  result  is  that  H^el  is  evolution  metaphysically 
put.  This  remark  is  not  at  variance  with  Mr.  Ritchie's  saying : 
*'  Of  the  two  —  evolution  and  emanation  —  Hegel  prefers  the  con- 
ception of  emanation."  All  intellectualistic  metaphysics  consists 
in  turning  common  sense  end  foremost  with  as  little  dislocation  of 
the  members  of  the  series  as  is  possible  in  the  process.  A  German 
humorist  was  invited  by  the  devil  to  look  through  the  devil's  tele- 
scope. The  instrument  being  inverted,  the  devil  invited  the  humorist 
to  look  again.  There  was  instruction  both  ways.  The  differences 
between  systems  of  intellectualistic  metaphysics  depend  on  three 
factors  :  First,  science  is  common  sense  clarified ;  at  what  stage  of 
clarification  did  the  end-for-end  turning  take  place }  Second,  among 
different  contemporaries  different  ends  are  prominent ;  which  par- 
ticular end  is  turned  foremost  ?  Third,  not  all  metaphysicians  are 
equally  deft ;  did  the  master  dislocate  things  much  or  little,  and 
what  is  his  process  of  resetting  ?  The  first  two  questions,  in  respect 
to  Hegel,  have  been  answered.  As  to  the  third,  the  dialectic  process 
is  simply  the  metaphysics  for  Spencer's  integration  and  differentia- 
tion. For  a  generation  to  whom  Darwinism  is  the  dominant  working 
hypothesis,  Hegelianism  is  the  fittest  metaphysics.  Mr.  Ritchie  has 
done  well  in  recognizing  the  relation.  He  has  done  better  in  pre- 
serving a  large  core  of  Kantian  Criticism  in  his  Hegelianism.  '*  And 
this  Idealist  Evolutionism  (if  a  label  is  necessary)  seems  to  me  to 
give  the  best  starting  point  for  an  examination  of  the  concrete  prob- 
lems of  ethics  and  politics."  The  truth  is,  Mr.  Ritchie's  angle  of 
vision,  corrected  by  modem  metaphysics  and  science,  places  him, 
though  he  nowhere  says  or  even  hints  so,  just  about  at  the  point  of 
the  Aristotelian  entelechy.  He  occupies  emphatically  the  best  start- 
ing point  for  his  purpose. 

Lest  non-metaphysical  readers  may  be  frightened  away  from  the ' 
perusal  of  Mr.  Ritchie's  book,  it  is  proper  to  observe,  as  all  sensible 
men  have  the  same  religion,  which  no  sensible  man  ever  states,  so  all 
sensible  men  have  the  same  metaphysics,  which  no  sensible  man  ob- 
trudes when  dealing  with  "the  concrete  problems  of  ethics  and 
politics";  and  Mr.  Ritchie  is  a  sensible  man.  The  last  five  essays 
can  be  read  without  thinking  of  metaph3rsics,  as  you  can  read  the 
FaerU  Queene  without  troubling  yourself  about  the  allegory.     By  the 
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time  you  reach  the  last  essay  you  have  forgotten  that  Mr.  Ritchie  has 
ideas  on  metaphysics,  and  so,  apparently,  has  the  sensible  author. 

The  best  specimen  of  Mr.  Ritchie's  historical  method  is  the  '^  Con- 
tributions to  the  History  of  the  Social  Contract  Theory."  Important 
points  are  not  touched  upon ;  for  instance,  the  influence  of  the 
Genevese  theocracy.  But  to  one  familiar  with  the  sources,  the  essay 
reads  like  SteptierCs  Digest  after  wading  through  Greenleaf  On  Evi- 
dence. There  is  no  supersedure,  but  the  effect  is  bracing.  To  one 
about  to  enter  on  this  line  of  inquiry,  the  '^  Contributions  "  will  serve 
the  purposes  of  an  excellent  introductory  summary,  quite  as  much  on 
account  of  what  they  do  not,  as  of  what  they  do  contain. 

Least  satisfactory  to  an  American  reader  is  the  essay  on  the 
"  Rights  of  Minorities."  The  evolution  of  democracy  has  gone  sev- 
eral steps  farther  in  America  than  in  England.  The  connotation  of 
the  title  prefixed  to  the  essay  is  different  in  the  two  countries.  In 
English  politics  it  may  be  worth  while  to  mention  that ''  past  govern- 
ment has  generally  meant  the  rule  of  minorities,"  and  that  ''the 
claims  of  a  minority  to  consideration  may  be  merely  a  survival  of 
claims  to  exclusive  privilege."  To  an  American  taking  into  consid- 
eration "concrete  problems  of  politics,"  all  that  is  as  dead  as  the 
Saxon  Heptarchy.  Especially  archaic,  from  the  American  point  of 
view,  is  the  restriction  of  the  definition  of  persecution  to  "  the  forci- 
ble suppression  of  opinions,^^  The  italics  are  the  author's  own.  This 
view  has  not  even  the  poor  merit  of  self-consistency.  For,  according 
to  Mr.  Ritchie, 

it  is  utterly  untrue  to  say  that  we  are  not  responsible  for  our  opinions. 
That  was  a  bad  argument  used  for  a  good  purpose.  Opinions  are  not  trivial 
matters.  What  is  quietly  thought  and  talked  about  now  will  affect  what  is 
done  very  soon. 

A  pretty  large  concession.  The  Inquisition  would  ask  no  more. 
Possibly,  however,  it  is  wrong  to  call  the  view  archaic,  though  Mr. 
Ritchie  stands  just  where  Kant  and  Spinoza  stood.  Perhaps  it  is 
merely  the  view  of  the  scholar.  It  makes  a  difference  whose  ox  is 
gored.  To  a  scholar,  the  forcible  suppression  of  his  views  would  be 
persecution  ;  to  a  Hampden,  the  exaction  of  ship-money. 

Mr.  Ritchie's  position  on  the  rights  of  minorities  is  not  mended  by 
quoting  Professor  Bryce's 

important  distinction  between  the  tyranny  of  the  majority  and  the  fatalism 
of  the  multitude,  which  is  so  often  wrongly  described  as  the  tyranny  of  the 
majority.  .  .  .  The  apathy  of  minorities  is  one  of  the  frequent  weaknesses 
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in  democratic  communities.  As  Professor  Bryce  has  put  it,  the  belief  in 
the  rights  of  the  majority  lies  very  near  to  the  belief  that  the  majority  must 
be  right    ' 

Now,  the  question  is  precisely  whether  the  legal  recognition  of  the 
right  of  minorities  to  proportionate  representation  would  not  dis- 
establish this  superstition  and  do  away  with  the  weakness.  Mr. 
Ritchie  never  suspects  the  existence  of  this  phase  of  the  question. 
That  is  the  fatal  weakness  of  his  paper. 

One  praise  can  be  bestowed  unqualifiedly  on  the  whole  book.     It 
has  the  first  quality  of  all  reading  matter  :  it  is  readable. 

Wm.    J.    ECKOFF. 
UNrVKRSITY  OF  COLO&ADO. 
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BOOK    NOTES. 

The  translation  of  Rousseau's  Contrat  Social  by  Rose  M. 
Harrington  (Putnams,  1893)  is  not  likely  to  become  a  standard 
rendering  from  either  the  literary  or  the  philosophical  point  of  view. 
The  French  is  followed  too  closely  for  graceful  English,  and  the 
translator's  acquaintance  with  political  theory  is  at  times  quite 
unequal  to  the  task  of  catching  her  author's  precise  meaning.  For 
example  :  Rousseau's  profound  conclusion  that  the  sovereign  (the 
general  will)  is  never  wrong  can  hardly  be  detected  in  this  :  "  The 
sovereign  by  the  fact  alone  that  it  is  is  always  what  it  must  be " 
{ce  qu^il  doit  itre).  Again,  the  characteristically  clever  passage  in 
which  Rousseau  demonstrates  the  inalienability  of  sovereignty  is 
made  hopelessly  feeble  by  the  use  of  the  verb  "  desire  "  instead  of 
"  will "  :  "  The  sovereign  may  say,  *  I  desire  now  what  such  a  man 
desires,'  .  .  .  but  he  cannot  say,  *What  this  man  will  desire  to- 
morrow I  shall  still  desire.' "  The  translation  contains  rather  too 
many  such  faults  to  be  useful  to  the  careful  reader.  Professor 
Walter's  introduction  and  notes  are  slight  but  sound. 

The  most  useful  part  of  Joyce's  Short  History  of  Ireland 
(Longmans,  1893)  is  that  dealing  with  the  manners,  customs  and 
institutions  of  the  ancient  Irish.  In  this  is  given  a  faithful  and 
concise  summary  of  the  knowledge  on  these  points  which  has  been 
extracted  by  recent  scientific  investigators  from  a  chaos  of  undi> 
gested  material.  Incidentally  the  author  aids  readers  who  are 
uninitiated  into  the  mysteries  of  Hibernian  linguistics,  by  indicating 
the  pronunciation  of  the  old  Celtic  words.  But  no  light  is  thrown 
on  the  origin  or  general  principles  of  that  system  of  transliteration 
which  paralyzes  the  reasoning  powers  with  such  results  as  these  : 
Biatad^  pronounced  "beeha";  ^/V//r^^,  pronounced  "faha";  sean- 
chaidhe^  pronounced  "shanachy";  sidcy  pronounced  "shee."  The 
narrative  part  of  Dr.  Joyce's  work,  which  is  brought  from  the  earliest 
times  to  the  end  of  Elizabeth's  reign,  exhibits  no  characteristics  that 
distinguish  it  from  the  better  class  of  books  dealing  with  the  matter 
on  a  like  scale.  It  is  sufficiently  impartial  as  between  the  English 
and  the  Irish,  but  it  hardly  glows  with  the  light  of  historical  or 
political  philosophy. 
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In  a  useful  little  compilation,  Industrial  Arbitration  and  Conciliation 
(Putnams,  1893),  Mrs.  Josephine  Shaw  Lowell  has  brought  together 
an  account  of  some  recent  experiments  to  promote  industrial  peace. 
In  addition  to  reprints  from  familiar  works  of  Crompton  and  Watson, 
the  book  contains  a  description  of  the  Belgian  troubles  and  of  a 
number  of  recent  occurrences  in  various  parts  of  the  United  States. 
The  record  of  the  American  attempts,  which  occupies  almost  one 
half  of  the  book,  will  serve  to  supplement  the  accounts  given  by 
Mr.  Joseph  D.  Weeks  in  his  book  on  Labor  Differences. 

Mr.  Grover  Pease  Osborne  has  written  a  book  with  a  suggestive 
sub -title  :  Principles  of  Economics^  the  Satisfaction  of  Human 
Wants  in  so  far  as  their  Satisfaction  depends  on  Material  Resources 
(Cincinnati,  Robert  Clarke  &  Co.,  1893).  It  is  a  temperate  and  well- 
constructed  volume,  which  shows  an  acquaintance  with  the  main 
principles  of  the  science.  The  author  has  rearranged,  without  greatly 
modifying,  the  general  outlines  as  sketched  by  the  classical  econo- 
mists. He  does  not  profess  to  dig  deeper,  and  the  reader  who  expects 
to  find  a  profound  psychology  of  human  desires  will  be  disappointed. 
But  the  book  puts  in  a  clear  and  elementary  way  some  results 
of  recent  thought.  In  most  cases  only  the  slightest  sketch  of  the 
subject  is  given  and  the  writer  occasionally  lapses  into  errors,  as  e^, 
the  labor  theory  of  property  and  the  unproductiveness  of  speculation. 

A  few  years  ago  the  late  Elizabeth  Lamond  wrote  an  article  on  the 
celebrated  economic  tract,  A  Discourse  of  the  Common  Weed  of 
this  RecUm  of  England^  printed  in  158 1.  It  had  commonly  been 
attributed  to  W.  S.  (William  Stafford),  and,  perhaps  because  of  these 
initials,  had  been  reprinted  in  a  small  edition  by  the  new  Shakespeare 
Society.  Miss  Lamond  collected  a  mass  of  evidence  tending  to 
show  that  the  work  was  written  by  John  Hales,  several  decades 
previously.  She  worked  for  several  years  on  a  new  edition  based 
on  the  Lambarde  MS.,  but  died  before  its  completion.  Professor 
Cunningham  has  now  edited  the  work  (Cambridge,  University  Press, 
1893)  from  her  manuscript.  It  contains,  in  addition  to  the  carefully 
collated  text,  an  introduction  discussing  the  whole  subject  of  the 
authorship,  and  giving  some  interesting  details  as  to  the  enclosures 
and  the  dearth  of  the  sixteenth  century.  Almost  a  third  of  the 
volume  is  taken  up  with  scholarly  notes  to  the  text.  In  its  present 
form  it  will  be  an  invaluable  aid  to  the  economic  historian. 

Almost  up  to  the  very  day  of  his  death,  the  distinguished  French 
economist,  Henri  Baudrillart,  amid  a  mass  of  other  duties,  continued 
his  travels  and  investigations   among  the  rural  communes  of  his 
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native  country.  The  third  volume  of  his  remarkable  study,  Les 
Populations  Agricoles  de  la  France  (Paris,  Guillaumin,  1893),  has  just 
been  edited  by  his  son  Alfred,  and  is  wholly  devoted  to  the  southern 
departments.  It  is  marked  by  the  same  scrupulous  exactitude  of 
fact  and  limpidity  of  style  that  immediately  won  so  favorable  a 
reception  for  his  earlier  volumes.  Although  primarily  an  economic 
history,  it  contains  many  details  of  interest  to  a  wider  circle  of 
students  of  general  social  development. 

Several  months  ago  attention  was  called  (Political  Science 
Quarterly,  VIII,  355)  to  the  work  by  Professor  Cossa  on  the 
theory  and  history  of  economics.  The  promised  English  translation, 
by  Louis  Dyer,  of  Balliol  College,  has  recently  appeared  under  the 
title,  An  Introduction  to  the  Study  of  Political  Economy  (Macmillan, 
1893).  The  translator  has  compiled  an  index  of  subjects,  has 
enlarged  the  index  of  authors  and  has  added  a  list  of  sources.  In 
its  present  shape  the  book  is  undoubtedly  the  best  history  of  political 
economy  in  the  English  language. 

Macmillan  has  also  brought  out  another  translation  for  which 
the  American  student  has  long  been  impatiently  waiting.  It  is  the 
important  work  on  Natural  Value^  by  Professor  Friedrich  von  Wieser, 
of  the  University  of  Prague,  which  was  reviewed  in  this  Quarterly 
shortly  after  its  appearance  in  1888  (IV,  681).  The  translation  is 
by  Christian  A.  Malloch,  a  former  pupil  of  Mr.  William  Smart.  Mr. 
Smart  himself  has  supervised  the  work,  and  has  added  an  analysis 
and  a  preface,  in  which  he  succeeds  in  putting  the  whole  subject 
in  the  clearest  possible  light.  The  work  is  bound  to  become  an 
economic  classic,  worthy  of  being  ranked  in  the  same  category  as 
the  admirable  translations  of  Bohm-Bawerk. 

Not  satisfied  with  the  existing  compilations  and  encyclopaedias  of 
political  economy,  Mr.  Kuno  Frankenstein  has  announced  a  scheme  of 
such  colossal  scope  as  to  exceed  by  far  anything  hitherto  attempted. 
He  has  planned,  under  the  title  of  Hand-  und  Lekrbuch  der  Stoats- 
wissenschaften,  in  selbststdndigen  Bdnden^  a  series  of  works,  written  so 
as  to  form  a  homogeneous  whole,  which  are  to  include  the  entire  field 
of  pure  and  practical  economics,  economic  administration,  finance, 
statistics  and  history  of  economic  theory.  There  are  to  be  about 
thirty-five  large  volumes,  each  undertaken  by  a  separate  author,  to 
appear  at  the  rate  of  fiy^  or  six  volumes  a  year.  What  the  long- 
suffering  German  public  will  say  to  this  is  doubtful ;  but  we  shrink 
from  contemplating  the  fate  of  this  stupendous  series  at  the  hands 
of  the  general  scientific  world.     The  first  volume,  however,  has  just 
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appeared,  and  really  deserves  serious  consideration.  It  is  written 
by  Professor  Lehr  of  Munich,  and  is  entitled  Grundbegriffe  und 
GruiuUagen  der  Volkswirthschaft  (Leipzig,  C.  S.  Hirschfeld,  1893). 
It  is  devoted  in  great  part  to  the  subjects  of  value  and  price,  and 
is  interesting  as  an  attempt  to  show  the  connection  of  the  newer 
Austrian  theories  with  the  older  classical  conceptions.  The  author's 
views  are  on  the  whole  moderate.  The  mathematical  illustrations,  in 
which  he  is  an  expert,  are  for  the  most  part  relegated  to  the  notes. 
A  feature  of  each  volume  in  the  series  is  to  be  a  bibliography, 
written  in  some  cases  by  the  librarian  of  the  Prussian  statistical 
bureau,  and  in  others  by  the  editor.  In  the  present  work  the 
bibliography  covers  twenty-eight  large  pages. 

Under  the  direction  of  Professor  Conrad,  of  Halle,  Mr.  Leo  S. 
Rowe  has  published  Die  Gemeindefinanzen  von  Berlin  und  Paris 
(Jena,  Fischer,  1893).  It  is  a  praiseworthy  attempt  to  give  in  a 
wholly  unprejudiced  manner  the  actual  facts  of  their  fiscal  systems, 
and  will  not  be  without  interest  to  the  student  of  American 
municipal  finance.  The  monograph,  we  believe,  will  soon  be  made 
available  to  American  readers. 

Several  important  documents  on  the  currency  problem  have 
recently  been  published  by  the  national  government.  The  first  in 
order  is  the  Report  on  the  International  Monetary  Conference  held  at 
Brussels ;  the  second  is  a  reprint  of  the  English  blue-books 
containing  the  Herschell  Report  on  the  Indian  Currency,  with  all  the 
accompanying  correspondence  and  testimony ;  the  third  is  a  trans- 
lation of  the  work  on  The  Future  of  Silver,  by  Siiss,  which  was 
noticed  in  this  Quarterly,  VIII,  365  (June,  1893). 

Six  new  essays  appear  in  a  second  edition  of  Professor  J.  S. 
Nicholson's  Treatise  on  Money  and  Essays  on  Monetary  Problems 
(London,  A.  &  C.  Black,  1893).  As  in  the  former  edition,  the  whole 
discussion  turns  about  bimetallism,  of  which  the  author  is  an 
enthusiastic  supporter.  The  new  essays  contain  timely  discussions 
of  Mr.  Giifen's  recent  attack  on  M.  de  Rothschild's  proposal  to  the 
Monetary  Conference  and  of  the  new  Indian  currency  experiment. 
The  work  is  written  in  a  popular  and  engaging  style. 

It  cannot  be  said  that  The  Life  and  Times  of  C,  G.  Memminger, 
by  Henry  C.  Capers  (Richmond,  Everett  Waddey  Co.,  1893),  is  an 
ideal  biography.  It  is  ill-proportioned,  diffuse  and  poorly  written. 
But  it  will  none  the  less  be  of  very  great  interest  to  the  student 
of  Confederate  finance.  Mr.  Memminger  was  secretary  of  the 
treasury  of  the  Confederate  States  from  their  inception  almost  to 
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their  end,  and  in  no  work  hitherto  printed  can  there  be  found  so 
many  details  of  Confederate  financial  history.  The  Treasury  had 
an  up-hill  fight,  but  the  biography  brings  out  prominently  the  fact 
that  Congress  and  not  Mr.  Memminger  was  responsible  for  most  of 
the  financial  blunders.  The  appendix  of  almost  200  pages  contains 
among  other  documents  the  six  valuable  reports  of  the  Confederate 
secretary. 

Die  Prdsbewegung  der  EdelmetaUe  sett  1850^  verglichen  mit  dcr 
anderer  MetaUCy  by  Dr.  Samuel  McCune  Lindsay,  Fellow  in  Political 
Science,  University  of  Pennsylvania  (Jena,  Fischer,  1893),  forms 
one  of  the  collection  of  economic  and  statistical  essa3rs  of  Professor 
Conrad's  seminar  at  the  University  of  Halle.  In  it  Dr.  Lindsay 
examines  with  great  care  the  statistics  of  prices  and  the  method  of 
index  numbers  according  to  different  systems.  He  then  examines 
the  history  of  the  production  of  gold  and  silver  and  the  consumption 
of  the  two  metals.  In  a  second  part  he  takes  the  metals  iron,  steel, 
coal,  copper  and  lead,  and  examines  their  production,  consumption 
and  prices.  In  conclusion  he  considers  the  question,  whether  and 
how  much  prices  have  fallen,  and  the  broader  question  of  the 
standard  of  value.  He  decides  against  the  practicability  of  the 
multiple  standard  of  value  proposed  by  Jevons  and  Marshall,  and 
is  inclined  to  think  that  the  world  will  come  to  some  international 
agreement  for  the  use  of  both  gold  and  silver  as  the  standard  of 
value.  The  work  seems  to  be  carried  out  with  great  thoroughness 
and  with  full  use  of  the  very  latest  scientific  material. 

Four  recent  numbers  of  the  Social  Science  Series  (Swan 
Sonnenschein,  imported  by  Scribners)  contain  translations  of  works 
on  German  socialism.  In  Ferdinand  Lassalle  as  a  Social  Reformer^ 
which  was  originally  written  as  a  preface  to  the  collected  edition  of 
Lassalle's  writings,  Mr.  Edward  Bernstein,  formerly  editor  of  Der 
Sotial  Democrat^  gives  an  interesting  sketch  of  the  great  revolu- 
tionary leader,  which  differs  from  the  host  of  other  books  on 
Lassalle  in  that  it  passes  hastily  over  the  well-known  personal  details 
and  discusses  more  fully  his  philosophical  and  social  writings.  The 
preface  contains  a  defense  of  Marx  against  some  of  his  recent 
critics.  The  book  is  well  translated  by  Eleanor  Marx  Aveling.  Her 
husband,  Edward  Aveling,  is  the  translator  of  the  second  work, 
Socialism:  Utopian  and  Scientific^  by  Frederick  Engels.  This  is  the 
excerpt,  familiar  to  all  students  and  published,  as  we  are  told,  in  ten 
languages,  from  Engels's  book  in  reply  to  Dr.  Eugen  Diihring.  An 
appendix  gives  a  popular  account  of  the  Marx  system,  without 
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adverting  to  any  of  the  recent  opponents  of  the  theory.  The  special 
introduction  to  this  English  edition  contains  a  labored  defense  of 
"  historical  materialism/'  which  in  Dr.  Engels's  mind  naturally  leads 
up  to  socialism.  While  these  two  books  are  written  from  the  radical 
standpoint,  the  other  side  of  the  question  is  presented  in  Dr. 
Schaffle's  The  Impossibility  of  Social  Democracy ^  in  which  the  practical 
objections  are  pointed  out.  As  the  editor,  Mr.  Bosanquet,  how- 
ever, shows  in  the  preface,  many  of  the  arguments  are  dependent 
on  the  peculiarities  of  the  German  conditions.  The  same  may  be 
said  of  the  author's  Theory  and  Policy  of  Labour  Protection^  in 
which  an  attempt  is  made  to  vindicate  Emperor  William's  policy  as 
shown  in  the  convening  of  the  Berlin  Labor  Conference.  The  von 
Berlepsch  bill,  brought  in  by  the  German  government  in  order  to 
carry  out  the  recommendations  of  the  conference,  is  printed  as  an 
appendix. 

Swan  Sonnenschein  has  also  published  independently  Socialism : 
Its  Growth  and  Outcome^  by  William  Morris  and  K  Belfort  Bax 
(imported  by  Scribners).  Were  the  book  to  be  judged  by  its  literary 
merits,  it  would  at  once  take  a  high  rank ;  for  it  is  not  often  that 
one  re^ds  so  beautifully  written  a  work.  The  poet  shines  through 
continually.  The  opening  pages  are  themselves  worth  the  price  of 
the  book.  But  Mr.  Morris  is  a  poet  and  not  an  economist  or 
historian ;  and,  although  some  of  his  facts  are  true,  his  history 
suffers  not  so  much  from  the  suggestio  falsi  as  from  the  suppressio 
veri.  The  final  chapter  on  "Socialism  Triumphant"  is  alive  with 
the  glow  of  enthusiasm.  It  would  be  a  pity  to  apply  to  it  the  icy 
touch  of  criticism. 

After  many  years  of  diligent  work,  Mr.  Josef  Stammhammer,  the 
librarian  of  one  of  the  legal  clubs  in  Vienna,  has  completed  his 
Bibliographic  des  Socialismus  und  Communismus  (Jena,  Fischer,  1893). 
It  contains  an  alphabetical  list  of  authors,  as  well  as  a  classified 
topical  index  of  all  books  and  articles  on  the  subject,  from  the 
middle  ages  down  to  the  present  day.  So  far  as  we  have  been  able 
to  control  the  lists,  they  are  surprisingly  complete  and  accurate,  not 
only  for  German,  but  also  for  French,  Italian,  English  and  American 
works.  In  many  cases  explanatory  statements  are  appended.  The 
book  itself  is  only  the  first  installment  of  a  stupendous  undertaking, 
which  is  to  comprise  the  bibliography  of  the  whole  social-economic 
literature.  The  compiler  promises  within  the  next  few  years  complete 
bibliographies  of  social  politics,  pure  economics,  practical  economics 
and  the  science  of  finance. 
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The  Handbuch  des  Socialismus,  by  Drs.  Carl  Stegmann  and  C.  Hugo 
(Zurich,  1894),  is  to  appear  in  from  seven  to  eight  parts,  of  which 
the  first  two  (A-Ch)  lie  before  us.  The  word  socialism  is  taken  in 
its  widest  sense,  so  as  to  cover  such  economic  topics  as  factory  laws, 
labor  insurance,  theory  of  population,  etc.  The  chief  value  of  the 
work,  however,  will  be  in  the  full  account  of  practical  socialistic 
movements,  and  the  biographies  of  the  socialistic  leaders.  Thus  in 
these  two  parts  we  have  excellent  notices  of  the  Alliance  Inter- 
nationaUy  of  American  labor  parties,  of  the  Anarchists,  of  the 
Al/gemeiner  deutscher  Arbeiterverein^  of  the  land  nationalization 
movement,  and  of  Christian  socialism.  The  articles  seem  to  be 
written  from  the  moderate  socialistic  standpoint,  anarchism  and 
violence  being  denounced.  Of  a  special  value  are  the  biographies 
of  the  often  obscure  heroes  of  socialism.  No  "  village  Hampden  " 
is  here  forgot,  but  all  the  cobblers  and  cigar  makers  who  have 
served  in  labor  congresses,  or  edited  socialistic  papers,  or  written 
pamphlets  denouncing  capital,  receive  due  notice.  For  college  pro- 
fessors lecturing  on  the  history  of  socialism  this  handbook  will  be  a 
great  saving  of  time  and  effort ;  for  the  history  of  the  numberless 
universal,  international,  general  and  other  congresses,  federations, 
leagues,  etc,^  through  which  socialism  has  attempted  to  revolutionize 
the  world,  lies  buried  for  the  most  part  in  newspapers  and  forgotten 
pamphlets,  and  envious  Time  has  striven  to  efface  the  memory  of 
the  numerous  Beckers,  Miillers,  Sorges  and  others  who  have  directed 
the  great  movement. 

Die  Statistik  und  die  Gesellschaftswissenschafty  by  Dr.  Naiim 
Reichesberg  (Stuttgart,  Enke),  is  a  pamphlet  of  iii  pages,  in 
which  the  author  contends  that  the  statistical  method  furnishes  the 
true  basis  for  social  science.  He  rejects  the  sociological  theories 
of  Comte,  Spencer,  Carey  and  Schaffie,  because  they  consist  simply 
in  carrying  over  the  principles  of  natural  science  into  the  domain  of 
sociology.  This,  however,  is  a  false  tendency,  because  we  do  not  find 
either  in  society  or  in  individuals  anything  which  will  serve  as  a  type 
of  social  development.  The  author  is  disposed  to  look  upon  society 
as  an  agglomeration  of  associations  serving  different  purposes.  The 
individual  belongs  to  numberless  associations  of  such  a  kind.  As 
an  individual  he  is  controlled  by  the  social  influences ;  as  a  member 
of  society  he  conforms  to  the  social  type,  but  yet  preserves  his 
individuality  by  varying  from  it.  The  object  of  social  science  is  to 
differentiate  from  among  the  mass  of  influences  controlling  the  indi- 
vidual, those  which  are  purely  accidental  (i>.,  individual)  and  those 
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which  are  constant  (;>.,  social).  But  this  is  precisely  what  statistics 
does  in  the  observation  of  numerous  instances,  namely,  eliminate  the 
accidental  and  bring  to  light  the  constant  and  persistent.  The  book 
contains  a  sketch  of  the  history  of  statistics  and  the  whole  thus  forms 
a  clear  and  concise  treatise  on  statistical  science  and  method. 

The  International  Institute  of  Sociology  has  been  founded  at 
Paris  to  stimulate  and  organize  sociological  study  in  the  hope  that  it 
may  accomplish  for  more  general  inquiries  what  the  International 
Statistical  Institute  has  done  for  a  special  order  of  research.  It 
consists  of  one  hundred  members  and  two  hundred  associates.  The 
president  is  Sir  John  Lubbock,  and  the  vice-presidents  are  Professor 
Enrico  Ferri,  J.  Novicon,  Professor  Schaffle  and  Gabriel  Tarde. 
M.  Ren^  Worms,  editor  of  the  Revue  Internationale  de  Sociologies 
which  will  be  the  organ  of  the  institute,  is  the  secretary.  A  congress 
will  be  held  annually. 

Mr.  Geo.  Haven  Putnam's  Authors  and  their  Public  in  Ancient 
Times  (1894)  is  an  introduction  to  his  proposed  history  of  the 
development  of  authors'  control  over  the  reproductions  of  their 
compositions.  In  any  exact  use  of  the  word,  copyright  was  hardly  a 
possibility  prior  to  the  invention  of  printing.  With  that  invention 
piracy  became  possible,  and  it  seemed  to  be  profitable.  So  soon, 
therefore,  as  the  wrong  was  discovered  there  was  an  outcry  for  a 
remedy ;  and  from  that  day  to  this  more  and  more  protection  has 
been  yielded  to  the  author  at  his  urgent  and  insistent  demand,  and 
the  end  is  not  yet.  There  is  hardly  any  department  of  law  in  which 
the  evolution  can  be  more  clearly  traced  or  in  which  the  course  of 
the  development  is  more  interesting.  But  to  the  student  of  this 
development  the  value  of  Mr.  Putnam's  present  sketch  is  mainly 
negative.  We  are  shown  here  that  in  Greece  and  in  Rome  and  in 
Alexandria  nothing  at  all  approaching  a  copyright  law  had  ever  been 
suggested.  The  complaints  of  authors  are  directed  rather  against 
the  carelessness  of  scribes  than  against  the  greed  of  pirates.  The 
Roman' authors  were,  perhaps,  in  receipt  of  a  royalty  on  the  sale  of 
copies  of  their  works  placed  by  them  in  the  hands  of  the  Latin 
equivalent  of  a  publisher,  and  they  did  not  approve  of  unauthorized 
copies  of  their  works  sent  forth  by  other  book-sellers.  To  the 
discussion  of  the  details  of  the  book-business  in  the  ancient  world 
Mr.  Putnam  brings  a  minute  and  exact  knowledge  of  the  customs 
and  practices  of  the  book-trade  of  our  own  time,  both  in  the  United 
States  and  in  Great  Britain ;  and  he  is  thus  enabled  to  make  many 
apposite  illustrations  of  the  past  by  the  present. 
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THE  TELEGRAPHS   OF  THE  BOND-AIDED 
PACIFIC   RAILROADS.! 

THE  Pacific  Railroad  Acts  of  July  i,  1862,  and  July  2, 
1864,  subsidized  or  both  chartered  and  subsidized 
certain-  railroad  and  telegraph  lines  between  the  Missouri 
River  and  the  Pacific  Ocean.*  Congress  appears  to  have  con- 
templated nothing  else  than  that  the  same  corporations  should 
perform  both  sorts  of  functions — that  railroad  and  telegraph 
should  be  operated  as  one  harmonious  whole.  No  duality  qf 
agencies  was  so  much  as  hinted  at.  The  language  of  the  acts 
is  clear  and  unequivocal.  The  Union  Pacific  Railroad  Com- 
pany, e,g,,  is  "authorized  and  empowered  to  lay  out,  locate, 
construct,  furnish,  maintain  and  enjoy  a  continuous  railroad 
and  telegraph."  ^  Further  on  in  the  same  section  this  corpora- 
tion is  spoken  of  as  the  "  Union  Pacific  Railroad  and  Telegraph 
Company."  Lands  are  to  be  patented  and  bonds  issued  to  this 
and  the  other  companies  aided  by  the  acts,  on  the  completion  of 

P  This  article  had  been  accepted  by  the  Quarterly,  and  the  manuscript  was 
in  the  hands  of  the  author  for  final  revision,  when  he  lost  his  life  by  the  sad  drown- 
ing accident  in  Cayuga  Lake,  November  18,  1893.  "^^^  solid  qualities  of  which 
the  study  gives  evidence  reveal  only  too  clearly  the  loss  which  science  and  scholar- 
ship have  sustained  in  the  writer's  death  at  the  very  opening  of  his  career.  —  Eds.] 

^  They  were  the  Union  Pacific,  Bridge  Junction,  Omaha,  Neb.,  to  five  miles 
west  of  Ogden,  Utah,  1034.48  miles;  Kansas  Pacific,  Kansas  City,  Mo.,  to  a  point 
near  Boaz,  Kan.,  393.94  miles ;  Central  Pacific,  five  miles  west  of  Ogden  to  San 
Jos^,  Cal.,.  860.66  miles ;  Sioux  City  and  Pacific,  Sioux  City,  la.,  to  Fremont, 
Neb.,  101.77  miles  ;  imd  Central  Branch  Union  Pacific,  Atchison,  Kan.,  to  Water- 
▼ille,  Kan.,  100  miles. 

*  The  words  railroad  and  telegraq>h  appear  in  connection  in  the  act  of  18^2 
nearly  forty  times. 
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twenty-mile  ^  sections  of  railroad  and  telegraph  line.  These 
bonds  are  to  constitute  a  second^  mortgage  "on  the  whole 
line  of  the  *  railroad  and  telegraph,  together  with  the  rolling 
stock,  fixtures  and  property  of  every  kind  and  description.'* 
A  principa.1  condition  of  the  government  grants  of  lands  and 
credit  to  each  aided  line  is  that 

said  company  shall  keep  said  railroad  and  telegraph  line  in  repair  and 
use,  and  shall  at  all  times  transmit  dispatches  over  said  telegraph  line, 
and  transport  mails,  troops  and  munitions  of  war,  supplies  and  public 
stores  upon  said  railroad  for  the  government,  whenever  required  to 
do  so  by  any  department  thereof,  and  that  the  government  shall  at 
all  times  have  the  preference  in  the  use  of  the  same  for  all  the 
purposes  aforesaid  (at  fair  and  reasonable  rates  of  compensation,  not 
to  exceed  the  amounts  paid  by  private  parties  for  the  same  kind  of 
service).* 

In  the  services  to  be  rendered  for  the  government  it  will  be 
noticed  that  no  distinction  is  made  between  the  transmission 
of  telegrams  and  the  transportation  of  troops  and  commodities. 
One-half*  of  the  compensation  for  these  services  is  to  be 
retained  by  the  government  and  applied  to  the  payment  of  the 
principal  and  interest  of  the  bonds  loaned  the  railroads.  In 
addition,  five  per  cent  of  net  earnings  is  to  be  put  to  the 
same  use. 

No  further  examination  of  the  acts  of  1862  and  1864  is 
necessary  to  show  that  Congress  in  passing  them  had  no  inten- 
tioji  of  divorcing  in  any  manner  railroad  and  telegraph,  or  had 
even  a  thought  that  they  would  ever  be  divorced.  They  were 
divorced  nevertheless.  And  it  is  the  object  of  this  article  to 
tell  the  story  of  the  divorce  and  of  the  attempts  to  re-wed 

1  "  Forty  "  according  to  the  act  of  1862,  but  "twenty  "  by  the  act  of  1864. 

»  "  First "  by  the  act  of  1862,  but  "  second  "  in  that  of  1864. 

^  Act  of  1862,  section  six. 

*  The  whole,  according  to  the  act  of  1862,  but  changed  to  a  half  by  the  act  of 
1864.  The  Thurman  Act,  May  7, 1878,  again  directed  the  retention  of  the  whole, 
one-half  to  be  applied  to  interest  payments,  and  one-half  to  be  turned  into  the 
sinking  fund  created  by  the  act.  But  the  Thurman  Act  applies  only  to  the  Central 
Pacific  and  the  Union  Pacific  Railroad  Companies,  not  to  the  Kansas  Pacific  (now 
a  part  of  the  Union  Pacific  Railway)  and  the  other  bond-aided  roads. 


Digitized  by 


Google 


No.  2.]        THE  PACIFIC  RAILROAD    TELEGRAPHS,  187 

them.  Of  the  history  which  is  common  to  both  railroad  and 
telegraph,  and  which  might  well  be  made  to  fill  volumes,  the 
essay  will  not  treat.  It  will  deal  only  with  that  which  js 
peculiar  to  the  telegraph,  and  with  this  only  in  its  legal  and 
governmental  aspects. 

I. 

On  the  sixteenth  of  June,  i860.  Congress  passed  an  act^ 
"  to  facilitate  communication  between  the  Atlantic  and  Pacific 
states  by  electric  telegraph,"  which  directed  the  secretary  of 
the  treasury  to  obtain  for  the  government,  by  award  to  the 
lowest  bidder  or  bidders,  the  use  for  a  period  of  ten  years  of  a 
telegraph  line  from  the  western  border  of  Missouri  to  San 
Francisco.  The  maximum  payment  of  ^40,000*  per  year 
authorized  by  the  act  secured  the  speedy  completion  of  the 
desired  line.^  By  the  autumn  of  1861  telegraphic  communica- 
tion was  established  with  the  Pacific  coast.  It  is  this  line 
of  telegraph  already  in  operation  that  is  referred  to  in  tlje 
nineteenth  section  of  the  act  of  July  i,  1862  ;  the  three  com- 
panies there  mentioned  —  the  Pacific  Telegraph  Company,  the 
Overland  Telegraph  Company  and  the  California  State  Tele- 
graph Company — being  the  builders  of  the  line.*  Although 
the  act  of  June  16,  i860,  declared  that  nothing  therein  con- 
ferred '*  upon  the  said  parties  any  exclusive  right  to  construct 
a  telegraph  to  the  Pacific,"  or  debarred  the  government  of  the 
United  States  "  from  granting  from  time  to  time  similar  fran- 
chises and  privileges  to  other  parties,"  yet  when  the  act  of  July  i, 
1862,  was  under  consideration  in  Congress,  it  was  urged  that 
the  government,  in  locating  and  subsidizing  a  new  Pacific  tele- 

^12  Statutes  at  Large,  41. 

'  The  state  of  California  also  granted  a  subsidy  of  |ioo»ooo. 

'  If  the  amount  of  business  done  for  the  government  exceeded  |40,ooo»  the 
excess  was  to  be  certified  to  Congress  by  the  secretary  of  the  treasury ;  the 
expectation,  of  course,  being  that  Congress  would  make  an  appropriation  for  it. 

*  These  companies,  however,  were  but  the  instruments  through  which  the 
Western  Union  Telegraph  Company  worked.  The  contract  for  the  construction 
of  the  Pacific  telegraph  was  made  by  Hiram  Sibley,  president  of  the  Western 
Union,  at  the  direction  and  for  the  benefit  of  the  Western  Union,  which  cor- 
poration in  time  absorbed  the  companies  mentioned. 
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graph,  was  acting  in  bad  faith  toward  the  old  telegraph,  which 
would  be  ruined  by  the  competition  of  the  new  ;  and  it  was 
therefore  proposed  to  prohibit  the  latter  from  doing  a  general 
telegraphic  business,  and  to  restrict  it  to  the  transmission 
of  railroad  and  government  telegrams.  But  this  proposal 
was  rejected  on  the  ground  that  competition  was  desirable. 
Nevertheless,  section  19  of  the  act  opened  a  way  whereby  com- 
petition could  be  avoided  and  harmony  of  interests  secured. 
This  section,  which  permitted  the  removal  of  the  old  telegraph 
to  and  along  the  line  of  the  railroads,  allowed  the  railroad  com- 
panies, by  arrangement  with  the  owners  of  the  old  telegraph, 
to  substitute  it  for  the  new  one  required  by  the  act.  But, 
tl\ough  the  old  telegraph  was  removed  to  the  line  of  the  rail- 
roads, most  of  the  railroad  companies  neglected  to  make  use 
bf  this  permission  and  built  telegraphs  of  their  own.^ 

In  the  act  known  as  the  "Idaho  Act,"  to  provide  "increased 
facilities  of  telegraphic  communication  between  the  Atlantic 
and  Pacific  States  and  the  Territory  of  Idaho,"  passed  the  same 
day  as  the  second  Pacific  Railroad  Act,  July  2,  1864,  Congress 
authorized  the  United  States  Telegraph  Company  to  construct 
a  line  or  lines  of  magnetic  telegraph  from  the  Missouri  River 
to  San  Francisco.  With  change  of  names  the  provisions  of 
the  fourth  section  of  this  act  are  the  same  as  those  of  the 
nineteenth  section  of  the  act  of  July  i,  1862.  The  telegraph 
line  of  the  Kansas  Pacific  Railway  ^  was  constructed  from  the 
Missouri  River  to  Lawrence,  Kansas,  by  the  same  contractor 
who  built  that  part  of  the  railroad.  For  some  fifty  miles 
further  west  the  line  was  continued  by  the  United  States 
Telegraph  Company  and  the  railroad  company  jointly,  but 
under  what  exact  arrangement  was  not  disclosed.  In  Feb- 
ruiiry,  1 866,  this  telegraph  company  was  consolidated  with  the 

1  The  Kansas  Pacific  and  the  Central  Branch  Union  Pacific,  comprising  494 
out  of  2491  miles  of  bond-aided  roads,  were  the  only  companies  that  did  not  build 
independent  lines  of  telegraph. 

2  Spoken  of  in  the  act  of  1862  as  the  Leavenworth,  Pawnee  and  Western 
R.  R.  In  1863  its  name  became  the  Union  Pacific  Railway,  Eastern  Division, 
and  by  resolution  of  Congress  of  March  3,  1869,  it  finally  became  the  Kansas 
Pacific  Railway. 
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Western  Union;  and  the  latter,  with  the  railroad  company, 
under  an  arrangement  formulated  in  a  contract  of  October  i, 
1866,  completed  the  telegraph  line  to  Denver.^ 

This  contract  between  the  Kansas  Pacific  and  the  Western 
Union  was  drawn  for  twenty-five  years  and  provided  for  the 
joint  construction,  maintenance  and  operation  of  the  telegraph. 
By  it  the  railway  company  was  to  have  what  wires  were 
necessary  for  its  own  business,  but  all  commercial  business 
was  reserved  for  the  telegraph  company.  The  Kansas  Pacific 
agreed,  so  far  as  it  could  legally  do  so,  to  refuse  right  of 
way  along  its  road  to  any  other  telegraph  company  than  the 
Western  Union,  and  to  transport  men  and  materials  for  any 
other  company  only  at  regular  rates.  The  tenth  section  of  the 
contract  ran  thus : 

The  telegraph  company  agrees  to  perform  without  charge  for  the 
railway  company  what  shall  be  decided  by  competent  authority  to 
be  its  telegraph  obligations  to  the  government  of  the  United  States. 

The  telegraph  of  the  Central  Branch  Union  Pacific  Railroad 
was  built  under  a  contract  made  with  the  Western  Union  yi 
1867  that  much  resembled  the  contract  between  the  Kansas 
Pacific  and  the  Western  Union;  it  provided  for  the  joint 
construction  and  operation  of  the  line,  but  the  conduct  of  the 
business  and  the  power  of  fixing  rates  were  given  to  the 
Western  Union. 

"  Finding  the  operation  of  a  telegraph  line  only  100  miles 
long,  when  managed  independently  of  other  connecting  lines, 
failed  to  give  the  public  the  proper  telegraphic  facilities,"  *  the 
Sioux  City  and  Pacific  Railroad,  on  April  i,  1871,  for  the 
sum  of  $6,420,  transferred  its  telegraph  rights  to  the  Western 
Union,  under  a  contract  having  the  same  essential  features  as 
those  just  described. 

As  has  been  said,  the  line  of  telegraph  from  the  Missouri 
River  to  the  Pacific  Ocean,  built  under  the  act  of  June  16, 

1  U.  S.  vs,  W.  U.  Tel.  Co.  et  al,,  50  Fed.  Rep.  28. 

^  From  a  letter  of  the  general  manager  to  the  commissioner  of  railroads^ 
January  28,  1884. 
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i860,  vras  moved  to  and  along  the  right  of  way  of  the  Central 
Pacific  and  Union  Pacific  Railroads.  Prior  to  1878  the  Cen- 
tral Pacific  and  Western  Union  lines,  though  side  by  side, 
were  operated  independently  of  each  other.  But  on  the  14th 
of  December,  1877,  the  Central  Pacific,  together  with  the 
Southern  Pacific  and  a  number  of  smaller  companies  likewise 
under  the  control  of  the  Central  Pacific,  entered  into  an  agree- 
ment with  the  Western  Union  "  to  unite  their  several  telegraph 
lines  and  operate  the  same  under  one  management  and  as  one 
system."  The  contract  was  made  to  take  effect  January  i, 
1878,  and  to  continue  in  force  five  years,  after  which  time  it 
was  terminable  on  a  year's  previous  notice  by  either  party. 
The  Western  Union  agreed  to  pay  in  United  States  gold  coin 
to^the  railroad  companies  $80,000  for  the  first  year,  $85,000 
for  the  second  year,  $90,000  for  the  third  year,  $95,000  for 
the  fourth  year,  and  $100,000  for  each  year  thereafter  during 
the  continuance  of  the  contract,  these  payments  to  be  divided 
among  the  railroad  companies  upon  such  a  basis  as  they 
should  agree  on.  Of  this  contract,  which  still  governs  the 
relations  of  the  Central  Pacific  and  the  Western  Union,  it  may 
be  said  that  under  the  system  of  joint  administration  estab- 
lished by  it  each  party  is  assigned  its  own  proper  (kft^, 
and  that,  like  the  other  contracts  between  the  Western  UHn 
and  the  bond-aided  roads,  it  operates  to  throw  the  commercial 
telegraphic  business  into  the  hands  of  the  Western  Union. 

The  Union  Pacific  Railroad  Company,  like  the  other  bond- 
aided  roads,  early  divested  itself  of  the  full  control  of  its  tele- 
graph line ;  but  its  arrangements  were  made,  not  with  the 
Western  Union,  but  with  the  Atlantic  and  Pacific  Telegraph 
Company.  In  an  original  and  a  supplemental  contract,  of  dates 
September  i,  1869,  and  December  14,  1871,  the  Union  Pacific 
leased  to  the  Atlantic  and  Pacific  its  telegraph  lines  and  every- 
thing it  had  pertaining  to  the  telegraph  business,  for  the 
term  of  its  charter  and  renewals  thereof,  subject  to  the  rights 
of  the  United  States  as  set  forth  in  the  charter  of  the  rail- 
road company,  and  on  condition  that  the  telegraph  company 
would    perform   all   the    duties    imposed    upon    the    railroad 
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company  by  its  charter  or  by  the  laws  of  the  United  States. 
The  Union  Pacific  received  17,800^  shares  of  Atlantic  and 
Pacific  stock,  which  it  subsequently  disposed  of  for  about 
^450,000.  A  sort  of  joint  maintenance  and  operation  of 
the  telegraph  was  contemplated  by  the  contract,  its  provisions, 
however,  being  such  that  the  commercial  business  should  all 
be  done'  by  or  for  the  telegraph  company. 


11. 

Thus  matters  stood  with  the  bond-aided  railroads  and  the^r 
telegraphs  in  January,  1880,  the  point  at  which  the  efforts  of 
Mr.  Jay  Gould  effected  the  consolidation  of  the  Union  Pacific 
Railroad  Company,  the  Kansas  Pacific  Railway  Company,  and 
the  Denver  Pacific  Railway  and  Telegraph  Company  into  the 
Union  Pacific  Railway  Company.  Mr.  Gould  was  in  control  of 
the  Union  Pacific  and  was  also  interested  in  the  American 
Union  Telegraph  Company,  which  he  had  organized  and  for 
the  business  of  which  he  was  seeking  western  connections. 
Such  connections  were  rendered  impossible  by  the  contracts  of 
the  bond-aided  roads  with  the  Western  Union  and  the  Atlantic 
and  Pacific.  These  two  companies  were  now  working  in  har- 
mony and  were  soon  to  be  consolidated.  The  interests  of  the 
American  Union  could  only  be  secured,  therefore,  by  getting 
rid  of  the  contracts.  It  was  determined  that  the  Union  Pacific 
should  resum^  the  operation  of  its  own  telegraph  lines,  with  a 
view  to  their  employment  for  the  purposes  of  the  American 
Union.  In  accordance  with  this  plan.  President  Eckert,  of  the 
American  Union,  on  February  17,  1880,  made  a  formal  demand 
on  the  Union  Pacific  for  exchange  of  telegraphic  business  on 
terms  as  favorable  as  were  granted  by  the  latter  to  any  indi- 
vidual or  corporation,  basing  his  demand  on  the  Congressional 
acts  creating  the  railway  companies.  The  counsel  for  the 
Union  Pacific,  Messrs.  Sidney  Bartlett  and  John  F.   Dillon, 

^But  1,800  of  them  were  for  a  debt  owed  by  the  Atlantic  &  Pacific  to  the 
Union  Pacific. 
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advised  compliance  with  this  demand.  Their  opinion  declared 
that  under  the  laws  of  Congress  the  contracts  by  which  the 
telegraph  business  was  turned  over  to  other  companies  were 
void.  The  duties  of  the  bond-aided  corporations  in  respect  to 
telegraph,  as  in  respect  to  railway  business,  were  by  their 
charters  personal,  and  hence  inalienable  without  express  legis- 
lative authority.  Any  contract  devolving  these  duties  on 
others  was.  ultra  vires. 

The  advice  of  its  counsel  was  quickly  followed  by  the  Union 
Pacific,  both  on  its  main  line  and  on  the  Kansas  Pacific. 
Formal  notice  was  served  on  the  Western  Union  that  the 
Union  Pacific  would  itself  operate  and  use  its  telegraph 
lines,  "  placing  all  companies  and  persons  upon  equal  footing, 
giving  equal  rights  to  all,  and  exclusive  or  favored  privileges  to 
none."  On  the  27th  of  February,  by  taking  possession  of 
t^egraph  lines,  cutting  connecting  wires  and  other  drastic 
proceedings,  expression  was  given  of  a  purpose  to  terminate 
existing  arrangements  with  the  Western  Union.  The  telegraph 
companies  promptly  secured  temporary  injunctions  restraining 
the  Union  Pacific  from  carrying  out  its  purposes,  and  in 
several  cases  the  injunctions  were  made  permanent.  But  a 
general  and  definitive  settlement  of  the  issues  was  never 
reached.  For  in  1881  the  Atlantic  and  Pacific,  the  Western 
Union  and  the  American  Union  companies  were  consolidated, 
their  jarring  interests  were  brought  into  harmony  and  litigation 
ceased. 

The  most  important  judicial  opinion  rendered  during  the  con- 
tinuance of  this  litigation  was  that  of  Judge  G.  W.  McCrary,  in 
the  United  States  circuit  court  for  the  district  of  Nebraska,^ 
on  the  motion  to  make  permanent  a  temporary  injunction 
against  the  Union  Pacific.  The  principle  which  should  deter- 
mine as  to  the  validity  of  the  contracts  whereby  the  Union 
Pacific  leased  its  telegraph  property  and  franchise  to  the 
Atlantic  and  Pacific,  was  to  be  found,  Judge  McCrary  said,  in 
the  recent  case  of  Thomas  et  aL  vs.  West  Jersey  Railroad 

^  Atlantic  &  Pacific  Telegraph  Company  vs.  Union  Pacific  Railway  Company, 
I  McCrary,  541 ;  I  Fed.  Rep.,  745. 
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Company.^  In  that  decision  Justice  Miller  had  declared  that 
the  charter  of  a  corporation  is  the  measure  of  its  powers,  and 

that  where  a  corporation  like  a  railroad  company  has  granted  to  it 
by  charter  a  franchise  intended  in  a  large  measure  to  be  exercised 
for  the  public  good,  the  due  performance  of  those  functions  being 
the  consideration  of  the  public  grant,  any  contract  which  disables  the 
corporation  from  performing  those  functions  —  which  undertakes, 
without  the  consent  of  the  state,  to  transfer  to  others  the  rights 
and  powers  conferred  by  the  charter  and  to  relieve  the  grantees  of 
the  burden  which  it  imposes — is  a  violation  of  the  contract  with  the 
state,  and  is  void  as  against  public  policy. 

Proceeding  to  apply  the  principle  here  enunciated  to  the 
present  case,  Judge  McCrary  said  :  "  It  is  certain  that  the 
contracts  in  question  amounted  to  a  lease  or  alienation,  by 
the  Union  Pacific  Railroad  Company,  of  property  which  was 
necessary  to  the  performance  of  its  obligations  and  duties  to 
the  government  and  to  the  public."  The  act  of  1862  and 
amendments  thereof  devolved  on  the  Union  Pacific,  "incji- 
vidually  and  personally,  the  power  and  duty  of  constructing, 
operating  and  maintaining  a  line  of  telegraph  as  well  as  a 
railroad."  This  is  manifest  from  the  fact  that  the  govern- 
ment endowed  the  corporation  with  large  grants  of  land  and 
bonds,  and  required  reimbursement  from  the  earnings  of  the 
railroad  and  telegraph.  The  words  "maintain  and  enjoy,"  in 
the  authorization  "  to  lay  out,  locate,  construct,  furnish,  main- 
tain and  enjoy  a  continuous  railroad  and  telegraph,"  attest 
the  personal  and  inalienable  character  of  the  powers  granted 
and  the  obligations  imposed. 

Continuing,  Judge  McCrary  said  t 

The  very  same  language  which  authorizes  the  construction  and 
operation  of  the  telegraph  line  also  authorizes  the  construction  and 
operation  of  the  railroad,  and  the  property  in  the  one  is  as  necessary 
to  the  performance  of  the  public  duties  of  the  corporation  as  that  in 
the  other.  The  charter  of  the  company,  with  the  amendments,  con- 
sidered as  a  whole,  was  manifestly  intended  to  create  a  corporation 
which  should  be  personally  amenable  to  the  government  in  the  exer- 

1  loi  U.  S.,  71. 
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cise  of  the  powers  conferred,  and  which  should  in  quasi-public 
capacity  perform  the  duties  imposed,  and  render  an  account  of  its 
earnings.  The  purpose  was  not  to  authorize  the  construction  of  a 
line  either  of  railroad  or  telegraph  to  be  thereafter  sold,  leased  or 
transferred  to  other  parties,  leaving  the  government  to  the  chance 
of  securing  from  or  through  the  lessee  or  vendee  its  proportion  of 
the  earnings. 

By  its  contract  with  the  Atlantic  and  Pacific,  the  Union 
Pgicific  alienated  property  which  was  necessary  to  the  per- 
formance of  its  charter  duties  to  the  public  and  the 
government,  and  the  clause  asserting  that  the  property  is  still 
subject  to  the  rights  of  the  government,  and  requiring  that  the 
Atlantic  and  Pacific  shall  perform  fully  and  faithfully  all  the 
duties  imposed  and  to  be  imposed  by  the  charter  and  by  acts 
of  Congress,  does  not  make  the  contract  good.  The  Union 
Pacific  "  certainly  could  not  divest  itself  of  these  powers  and 
duties  and  devolve  them  upon  the  plaintiflF,  without  express 
authority  from  Congress.'*  The  contract,  therefore,  is  ultra 
vir^  and  void.  This  would  be  the  case  even  if  the  agreement 
had  not  transferred  property  necessary  to  the  performance 
of  the  obligations  of  the  Union  Pacific  ;  for  the  attempt  to 
alienate  the  telegraph  franchise  —  the  right  to  operate  a  tele- 
graph line,  to  fix  rates,  to  charge  and  collect  tolls  —  would 
alone  render  the  contract  void. 

But  though  an  ultra  vires  contract  is  null  and  void,  yet  the 
rights  already  acquired  under  it  must  be  respected.  Accord- 
ingly, Judge  McCrary  held  that  the  summary  action  of  the 
Union  Pacific  was  unlawful.  That  corporation  must  not  of 
itself  ruthlessly  subvert  fisting  relations.  Though  the  con- 
tract is  void,  it  is  not  permissible  for  one  of  the  parties  to  set 
it  aside  without  resort  to  law,  and  without  regard  to  moral 
considerations.  The  preliminary  injunction  against  the  Union 
Pacific  was  accordingly  confirmed,  but  with  modifications 
authorizing  the  Union  Pacific  to  institute  legal  proceedings 
"  to  c^cel  and  set  aside  the  said  contracts  upon  a  return  of 
the  consideration,  and  to  settle  and  adjust  upon  principles  of 
equity  the  accounts  between  the  parties." 
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The  Central  Branch  Union  Pacific,  on  taking  possession  of 
the  telegraph  along  its  route,  at  the  same  time  instituted  legal 
proceedings  to  have  its  contract  with  the  Western  Union 
declared  void,  and  an  account  taken  between  the  parties 
thereto.  On  an  application  for  an  injunction  against  the 
Western  Union,  heard  in  the  United  States  court  for  the 
district  of  Kansas,  May  8,  Judge  Foster,  following  the  fore- 
going opinion  of  Judge  McCrary,  declared  the  contract  between 
the  Central  Branch  Union  Pacific  and  the  Western  Union 
ultra  vires  and  void.  The  Western  Union,  moreover,  was 
enjoined  from  interfering  with  the  railroad  company's  posses- 
sion of  the  telegraph,  on  the  ground  that, 

this  contract  being  absolutely  void,  and  the  plaintiff  having  taken 
peaceable  possession  of  the  property,  accompanied  with  legal  pro- 
ceedings to  have  the  contract  declared  null,  and  for  an  account  to 
be  taken  between  the  parties,  in  my  judgment  the  defendant  cannot 
compel  a  restitution  of  the  property  under  the  contract  pending 
the  proceedings.* 

On  the  Kansas  Pacific  Railway,  now  become  the  Kansas 
Division  of  the  Union  Pacific,  the  railroad  company  and  the 
telegraph  company  had  not,  as  on  the  main  division  of  the 
Union  Pacific,  each  built  a  separate  telegraph  line.^  Here  there 
was  only  one  line,  and  to  its  construction  both  the  railroad  and 
the  telegraph  company  had  contributed.*  Consequently  the 
legal  questions  involved  were  somewhat  diflFerent.  The  obliga- 
tions of  the  Kansas  Pacific  and  the  Union  Pacific  (main  line) 
to  construct  and  operate  a  telegraph  were  the  same  under  the 
acts  of  1862  and  1864.  But  in  the  case  of  the  Kansas  Pacific 
another  act  of  Congress,  the  so-called  Idaho  Act  of  July  Zy 
1864,  was  pertinent,  and  it  was  upon  the  fourth  section  of  this 
act  that  the  decision  of  the  suits  brought  against  the  Kansas 
Pacific  principally  turned.  Let  us  now  consider  these  suits  in 
detail. 

*  I  McCrary,  556. 

'  The  same  was  true  of  the  Central  Branch  Union  Pacific.    Supra^  P*  i^ 

'  See  contract,  supra^  p.  189. 
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The  action  of  the  Kansas  Pacific  in  taking  possession  of  the 
telegraph  along  its  line  of  railroad,  February  27,  1880,  came 
up  for  consideration  before  Judge  Hallett,  in  the  United  States 
district  court  in  Colorado.^  The  contention  of  counsel  for  the 
Kansas  Pacific  that  the  contract  with  the  Western  Union  was 
void,  as  exceeding  the  powers  of  the  company  under  the  acts 
of  Congress,  was  held  by  Judge  Hallett  to  be  wholly  irrelevant. 
The  Western  Union  had  not  acted  "under  or  in  pursuance 
of  the  authority  given  to  the  railway  in  respect  to  telegraph 
lines,"  but  under  the  authority  of  its  charter  as  a  New  York 
corporation.  Moreover  the  Kansas  Pacific  might  legally  make 
such  a  contract  with  the  Western  Union  or  with  any  number 
of  telegraph  companies.  And  the  contracts  would  be  valid  and 
enforceable  ;  for  they  were  apart  and  aside  from  the  obligations 
oCthe  Kansas  Pacific  to  the  government  in  respect  of  a  tele- 
graph line.  The  question  of  those  obligations  was  not  involved 
in  this  suit.*  The  validity  of  the  contract  must  be  assailed  on 
other  grounds.  That  provision  of  the  contract  which  gave  the 
Western  Union  the  exclusive  right  of  way  along  the  Kansas 
Pacific  was  in  contravention  of  the  act  of  Congress  of  July  24, 
1866,  granting  to  every  telegraph  company  chartered  by  a 
state  the  right  of  way  along  all  railroads  of  the  United  States. 
Here,  then,  was  a  weak  point ;  but  the  whole  contract  was  not 
thereby  invalidated.  The  provision  in  the  contract  which  in 
the  opinion  of  Judge  Hallett  rendered  the  whole  instrument 
void  was  that  which  declared  that  the  personal  messages  of 
executive  officers  of  the  railroad  company  should  be  trans- 
mitted partly  or  wholly  free  of  charge.  The  Kansas  Pacific 
undoubtedly  had  the  right  to  rescind  the  contract  on  this 
ground.  "But,"  said  the  court,  "rescission  does  not  mean 
that  either  party  may  appropriate  to  its  own  use  the  joint 
property  of  both,  acquired  under  the  contract,  without  pay 
therefor."  The  rights  of  each  party  acquired  pursuant  to 
the  contract  must  be  respected.     The  forcible  seizure  of  the 

1  4  Fed.  Rep.,  284-292. 

3  How  divergent  this  opinion  is  from  the  opinion  of  Judge  McCrary  in  Atlantic 
&  Pacific  vs.  Union  Pacific,  it  is  unnecessary  to  point  out. 
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telegraph  lines  was  as  illegal  as  if  the  contract  were  without 
objection.     The  court,  therefore,  granted  the  injunction. 

Only  a  part  of  the  Kansas  Pacific  Railway,  and  that  a  minor 
part,  is  situated  in  -Colorado,  while  the  major  part,  including 
all  of  the  bond-aided  portion,^  lies  in  Kansas.  And  it  was  in 
this  state  that  the  attempt  of  the  railroad  company  to  set  aside 
the  contract  with  the  telegraph  company  occasioned  the  most 
litigation.  An  injunction  against  the  Kansas  Pacific  having 
been  obtained  in  a  state  court,  and  that  court  having  refused 
to  dissolve  it,  the  case  was  removed  into  the  United  States 
circuit  court  for  the  district  of  Kansas.  Here  District  Judge 
Foster  overruled  an  application  to  dissolve  the  injunction. 
A  similar  application  was  made  to  the  same  court  in  session 
before  Judges  McCrary  and  Foster,  June,  1880.^  Judge 
McCrary  held  that,  though  the  Kansas  Pacific  was  not 
created  by  the  Pacific  Railroad  Acts,  but  had  been  originally 
chartered  by  the  legislature  of  Kansas,  yet  by  accepting  those 
acts  and  receiving  their  benefits  it  had  become  subject  to 
all  the  terms  and  conditions  imposed  by  them.  In  its  con- 
tract with  the  Western  Union  the  Kansas  Pacific  had  virtually 
divested  itself  of  the  right  to  do  telegraphic  business  for  the 
public.  In  accordance  with  the  decision  in  Atlantic  and  Pacific 
V5,  Union  Pacific  this  contract,  therefore,  was  ultra  vires  and 
void  so  far  as  the  acts  of  1862  and  1864  were  concerned.  Hence 
the  Western  Union  must  find  some  other  ground  to  stand  on. 
This  was  found  in  the  Idaho  Act.  It  was  claimed  by  counsel 
for  the  Western  Union,  though  not  averred  in  the  bill,  that 
the  Western  Union  was  the  assignee  and  successor  of  the 
United  States  Telegraph  Company,  whose  telegraph  the  fourth 
section  of  the  Idaho  Act  permitted  the  bond-aided  roads  to 
substitute  for  the  telegraph  which  they  themselves  would 
otherwise  have  to  build ;  and  that  as  such  it  had  a  right  to  be 
on  the  Kansas  Pacific.  Judge  McCrary  said  that  he  did  not 
have  the  data  on  which  to  found  an  opinion  as  to  the  claim  of 
the  Western  Union  to  be  the  successor  of  the  United  States 

>  The  company  received  land  grants  for  the  whole  length  of  its  road. 
«  W.  U.  Tel.  Co.  vs.  U.  P.  Railway  Co.,  i  McCrary,  418;  3  Fed.  Rep.,  i. 
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Telegraph  Company ;  but,  assuming  the  claim  to  be  true,  he  held 
that  the  contract  in  question  between  the  Western  Union 
and  the  Kansas  Pacific  was  authorized  by  the  Idaho  Act.^  But 
neither  this  nor  any  other  act  could  warrant  the  provision  for 
the  free  transmission  of  messages  for  the  executive  officers  of 
the  railroad  company.  That  provision  would  invalidate  any 
contract,  since  it  tainted  the  contract  with  immorality,  by 
virtually  offering  the  executive  officers  of  the  company  a  bribe 
to  give  their  consent  to  it.  Equitable  relief  could  not  be 
claimed  under  an  immoral  contract :  the  parties  must  be  left 
where  the  court  found  them.  The  Western  Union  would 
have  to  show  a  better  right  to  retain  possession  of  the  tele- 
graph line  than  this  contract.  It  was  accordingly  given  leave 
to  file  an  amended  bill,  the  injunction  being  continued  for  the 
meantime.  Judge  Foster  did  not  express  an  opinion  on  the 
Idaho  Act,  but  concurred  with  Judge  McCrary  that  aside  from 
that  act  the  contract  was  void  both  as  being  ultra  vires  and  as 
being  immoral. 

In  pursuance  of  the  leave  given  by  Judge  McCrary,  the 
Western  Union  filed  an  amended  bill,  designed  to  show  a  right 
to  retain  possession  of  the  telegraph  line  on  the  Kansas  Pacific 
despite  the  vicious  clause  in  the  contract.^  It  was  averred 
that  the  United  States  Telegraph  Company  had  built  and  was 
operating  nearly  one  hundred  miles  of  telegraph  on  the  Kansas 
Pacific,  and  was  engaged  in  building  more,  when  its  right  so  to  do 
passed  by  assignment  to  the  Western  Union.  Judge  McCrary 
was  convinced  that  the  averment  showed  these  rights  so  to 
have  passed.^  Besides  the  property  in  the  telegraph  line 
obtained  from  the  United  States  Telegraph  Company  prior  to 
the  contract  with  the  Kansas  Pacific,  the  Western  Union  had, 
according  to  the  allegations  of  counsel,  expended  large  sums  on 
the  line  since  the  making  of  the  contract.     And  thus  in  these 

1  Judge  McCrary  rejected  the  view  that  the  fourth  section  of  the  Idaho  Act 
relieved  the  railroad  companies  only  of  the  construction  and  not  of  the  operation 
of  a  telegraph  line. 

>  W.  U .  Tel.  Co.  vs,  U.  P.  Railway  Co.,  et  aL,  i  McCrary,  558;  3  Fed.  Rep.,  423. 

>  He  did  not  share  in  the  opinion  that  the  privileges  of  the  United  States  Tele- 
graph Company  conferred  by  the  Idaho  Act  were  personal  and  inalienable,  and 
consequently  unassignable  to  the  Western  Union. 


Digitized  by 


Google 


No.  2.]       THE  PACIFIC  RAILROAD   TELEGRAPHS.  199 

two  ways  Judge  McCrary  thought  the  Western  Union  had 
acquired  equitable  rights  in  the  property  which  a  court  might 
not  overlook.  But,  as  to  that  portion  of  these  rights  which 
had  been  acquired  under  the  contract,  it  is  evident  that  Judge 
McCrary  was  at  variance  with  his  former  opinion  that,  since 
the  parties  to  an  immoral  contract  could  not  claim  equitable 
relief,  the  court  must  leave  them  where  it  found  them.  The 
result  of  this  hearing  was  that  Judge  McCrary  continued  the 
injunction,  but  granted  permission  to  the  defendants  to  answer 
if  they  saw  fit. 

The  last  hearing  in  these  injunction  proceedings  was  had 
before  Judge  McCrary  and  Justice  Samuel  F.  Miller,  October 
I,  1880,  Justice  Miller  delivering  the  opinion.^  The  opinion  in 
the  main  agreed  with  the  opinions  of  Judge  McCrary  delivered 
on  previous  hearings.  Justice  Miller,  like  Judge  McCrary, 
thought  that  the  obligation  in  respect  to  telegraph  business  im- 
posed by  the  Pacific  Railroad  Acts  was  inconsistent  with  the 
contract  involved  in  this  case,  and  that  the  only  firm  footing 
for  the  plaintiff  was  afforded  by  the  Idaho  Act.  He  did  not, 
however,  accept  as  conclusive  the  evidence  offered  concerning 
the  corporate  existence  of  the  United  States  Company  and  the 
succession  of  the  Western  Union  to  its  rights.  But  his  doubts 
here  were  not  so  strong  as  to  justify  a  decision  adverse  to  the 
Western  Union.  As  to  the  effect  of  the  clause  giving  free 
transmission  to  despatches  of  the  executive  officers  of  the  Kan- 
sas Pacific,  he  was  not  so  sure  that  it  tainted  the  contract  with 
immorality.  The  term  executive  oflScers  itself  was  ambiguous; 
the  presumption  of  corrupt  motives,  which  the  attempt  to  con- 
ceal this  clause  from  the  stockholders  or  from  others  interested 
would  create,  was  wanting  ;  "  the  benefits  secured  did  not  flow 
to  the  individual,  but  to  the  office  " ;  and  there  was  no  evidence 
before  the  court  that  the  privilege  "  was  enjoyed  for  any  length 
of  time  by  any  one  individual,  or  that  it  amounted  in  point  of  fact 
to  a  pecuniary  sum  whose  influence  would  be  at  all  appreciable." 

Justice  Miller  dwelt  upon  the  disastrous  consequences  that 
would  ensue  if  the  two  injunctions  covering,  respectively,  the 

1  W.  U.  Tel.  Co.  vs.  U.  P.  Railway  Co.,  et  a/.,  i  McCrary,  581;  3  Fed.  Rep.,  721. 
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lines  of  telegraph  from  Kansas  City  to  Denver  and  from  Omaha 
to  Ogden,  were  dissolved  at  the  behest  and  for  the  benefit  of  a 
rival  company.     The  Western  Union,  he  said 

has  done  the  business  of  almost  the  entire  country  for  many  years 
past  west  of  the  Allegheny  Mountains  —  all  the  business  west  of  the 

Missouri  River The  total  suspension  of  its  business  for  the  period 

of  time  neceSsary  to  construct  a  line  from  Omaha  or  Kansas  City  to 
Ogden  would  produce  an  irreparable  injury,  within  the  meaning  of 
the  term  as  used  in  equity  proceedings.  It  would  be  an  injury  to 
that  company  by  no  means  commensurate  with  any  good  to  result  to 
the  other  company  which  is  in  contest  with  it.  ...  I  have  a  strong 
belief  that  it  is  the  duty  of  the  court  to  keep  the  hands  of  both  of 
these  parties  so  tied  up,  and  so  far  at  liberty  only  as  that  the  public 
shall  not  suffer  and  each  shall  not  destroy  the  other,  until  this  litiga- 
tion shall  come  to  a  final  close  by  a  full  hearing  on  the  merits  of  the 
case.  * 

The  '*  full  hearing  '*  was  never  held  ;  for,  as  has  been  stated,* 
thp  litigation  was  ended  by  the  consolidation  of  the  three 
telegraph  companies. 

III. 

On^  the  first  of  July,  1881,  a  contract  was  entered  into 
between  the  Western  Union  and  the  Union  Pacific  that  super- 
seded the  several  contracts  which  had  heretofore  governed  the 
relations  of  the  two  corporations.  The  Central  Branch  Union 
Pacific  was  also  covered  by  this  contract.^  As  this  instrument 
is  the  most  important  of  those  by  which  the  relations  of  the 
bond-aided  roads  to  their  telegraphs  are  regulated,  its  pro- 
visions may  be  given  with  some  fullness. 

It  is  declared  in  the  preamble  that  the  purpose  of  the 
contract  is  to  terminate  existing  disputes  and  litigation,  and 
it  is  agreed  that  all  liabilities  under  the  old  contracts  are  to  be 
released,  and  all  suits  dismissed,  at  the  conclusion  of  the  new. 
The  Union  Pacific  grants  to  the  Western  Union,  "  so  far  as  it 
legally  may,"  the  exclusive  right  of  way  along  and  under  its 

1  See  suprOf  p.  192. 

3  The  bond-aided  lines  constitute  only  a  part  of  the  railroad  mileage  covered  by 
this  contract 
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roads  and  bridges,  and  agrees  not  to  "furnish  for  any  competing 
line  any  facilities  or  assistance  that  it  may  lawfully  withhold." 
The  Western  Union  is  guaranteed  the  use  of  the  railway 
company's  depots  and  stations  as  against  any  other  telegraph 
company,  and  the  employees  of  the  Union  Pacific  are  forbidden 
to  work  for  or  have  any  connection  with  any  other  telegraph 
company.  The  claims  of  the  Western  Union  under  the 
nineteenth  section  of  the  act  of  July  i,  1862,  and  the  fourth 
section  of  the  Idaho  Act  are  not  admitted  by  the  Union 
Pacific,  and  the  contract  provides  that  during  its  continuance 
they  are  to  remain  in  abeyance. 

For  the  maintenance  and  extension  of  existing  telegraph 
lines  along  the  railroads  of  the  Union  Pacific  system,  and  for 
the  construction  and  maintenance  of  new  lines  of  telegraph 
along  extensions  of  the  railroads  of  the  system,  the  railway 
company  is  to  supply  all  the  labor  except  a  foreman,  and  the 
railway  company  and  the  telegfraph  company  are  to  share 
equally  the  cost  of  poles,  wires,  insulators  and  other  material. 
This  arrangement,  however,  extends  only  to  the  erection  of 
three  wires  for  the  exclusive  use  of  each  party  between 
Council  Bluffs  and  Ogden,  two  between  Kansas  City  and 
Denver  and  one  on  the  other  roads  of  the  system.  If  either 
party  wishes  more  wires,  it  must  erect  them  wholly  at  its  own 
expense.  The  telegraph  company  is  to  furnish  the  instru- 
ments, batteries,  blanks  and  stationery  for  public  business,  and 
the  railway  company  is  to  afford  free  freight  transportation  for 
telegraphic  materials  and  supplies,  and  free  passenger  trans- 
portation for  officers  of  the  Western  Union  traveling  on  the 
company's  business  and  for  all  employees  of  the  Western 
Union  traveling  on  business  concerning  the  telegfraphs  along 
the  Union  Pacific.  The  telegraph  business  of  the  Union 
Pacific  beyond  its  own  lines  the  Western  Union  agrees  to  do 
without  charge  to  the  amount  of  $25,000  per  year  for  the  first 
3400  miles  of  railroad  owned  or  controlled  by  the  Union  Pacific 
and  occupied  by  telegraph  lines  under  the  provisions  of  this 
contract,  and  to  the  amount  of  six  dollars  per  year  for  every 
additional  mile  of  railroad  so  owned  or  controlled  and  occupied. 
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Business  in  excess  of  this  shall  be  paid  for  at  half  com- 
mercial day  rates.  Besides,  the  Western  Union  agrees  to 
give  the  Union  Pacific,  for  corporation  purposes,  the  use  of  a 
wire  from  Omaha  to  Kansas  City,  connecting  with  the  Onion 
Pacific  stations  along  the  way.  The  payment  of  all  taxes  on 
telegraph  property  owned  by  either  party  is  assumed  by  the 
Western  Union.  Both  parties  may  retain  their  present  tele- 
graph offices,  and  either  party  may  establish  as  many  new 
offices  as  it  wishes,  subject  to  the  following  conditions :  If  the 
Western  Union  has  no  office  in  a  given  place  and  the  railroad 
company  has  one,  the  Western  Union  may  not  establish  another 
within  a  mile  of  the  railway  company's  office  without  the  con- 
sent of  the  railway  company.  If,  however,  the  telegraph 
business  of  this  locality  is  confined  to  the  mile  limit  and  the 
railway  company's  service  is  not  satisfactory,  the  Western 
Union  may  enter  the  limit  with  an  office  of  its  own,  if  the 
consent  of  the  arbitrators  to  whom  the  matter  shall  be  referred 
can  be  obtained. 

The  railway  company  agrees  that  its  employees  shall  not  compete 
with  the  telegraph  company's  offices  in  the  transaction  of  commercial 
telegraph  business  at  any  point  where  the  telegraph  company  may 
now  or  hereafter  have  an  office  separate  from  the  railway  company's 
office,  by  cutting  rates  or  by  active  efforts  to  divert  business  from  the 
telegraph  company. 

A  superintendent  of  all  the  telegraph  lines  on  the  Union 
Pacific,  whether  owned  by  railway  or  telegraph  company,  is  to 
be  "appointed  and  paid  jointly,"  with  the  expectation  that  he 
will  endeavor  to  serve  and  harmonize  the  interests  of  both 
parties.     In  fact, 

it  is  mutually  understood  and  agreed  that  all  of  the  telegraph  lines 
and  wires  covered  by  this  contract,  whether  belonging  to  or  used  by 
the  telegraph  company  or  the  railway  company  .  .  .  shall  form  part 
of  the  general  system  of  the  telegraph  company. 

The  preamble  recites  as  one  of  the  purposes  of  the  contract 
that  of 
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fulfilling  the  obligations  of  the  railway  company  to  the  government 
of  the  United  States  and  the  public  in  respect  of  the  telegraph 
service  required  by  the  act  of  Congress  of  July  i,  1862,  and  the 
amendments  thereto. 

And  with  a  very  obvious  reference  to  the  ground  of  unfaith- 
fulness to  charter  obligations  on  which  the  superseded  con- 
tracts had  been  declared  void,  the  new  instrument  provides 
that  the  railway  company  shall  transmit,  at  rates  fixed  by  itself, 
all  commercial  messages  presented  at  its  offices.  One-half  of 
the  receipts  of  such  business,  however,  are  to  be  turned  over 
to  the  Western  Union.  The  provision  that  the  Union  Pacific 
shall  fix  its  own  rates  would  seem  to  apply  only  to  the  main 
line  between  Council  Bluffs  and  Ogden ;  but  the  provision  is 
of  little  importance,  since  the  Union  Pacific  is  bound  by  the 
contract  not  to  cut  rates. 

This  contract  is  drawn  for  twenty-five  years,  but  it  cannot 
be  terminated  at  the  end  of  that  time,  or  even  at  a  later  date, 
except  by  a  year's  previous  notice.  Disputes  as  to  its  true 
intent  and  meaning  are  to  be  settled  by  arbitration.  If  the 
Union  Pacific  fails  to  keep  this  contract,  then  the  superseded 
contracts  with  the  individual  roads  shall  again  come  into  force. 

The  validity  of  this  new  contract  became  a  subject  of  legis- 
lative consideration,  when  a  new  rival  of  the  Western  Union, 
the  Baltimore  and  Ohio  Telegraph  Company,  began  to  seek  con- 
nections beyond  the  Missouri  River.  Now,  however,  in  dis- 
tinction from  the  situation  when  the  American  Union  had  the 
same  design,  the  Union  Pacific  Railway  was  favorable  to  the 
Western  Union's  monopoly.  The  matter  on  this  occasion 
never  got  into  the  courts,  but  was  settled,  as  in  the  earlier 
case,  by  consolidation  of  the  telegraph  companies.  Before  the 
settlement  was  reached,  however,  the  general  subject  of  the 
relation  of  the  bond-aided  roads  to  their  telegraphs  had  under- 
gone considerable  investigation. 

In  consequence  of  a  resolution  of  the  United  States  Senate, 
passed  February  20,  1885,  asking  for  information  as  to  the 
telegraphic  business  of  the  bond-aided  roads,  the  commissioner 
of  railroads  gave  a  hearing,  February  27,  to  representatives  of 
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the  corporations  interested.^  A  year  later,  February  26,  1886, 
the  House  of  Representatives  passed  a  resolution  empower- 
ing the  committee  on  post-offices  and  post-roads 

to  ascertain  whether  additional  legislation  is  needed  to  prevent  a 
monopoly  of  telegraphic  facilities;  to  secure  to  the  Southern,  Western, 
and  Pacific  States  the  benefits  of  competition  between  the  telegraph 
companies  ;  and  to  protect  the  people  of  the  United  States  against 
unreasonable  charges  for  telegraphic  services. 

The  committee  conducted  an  investigation  in  March  and 
April  and  made  a  report  to  the  House  on  the  22d  of  the  fol- 
lowing December.*  The  testimony  taken  was  quite  voluminous, 
but  it  was  almost  all  given  by  counsel  and  officers  of  the  Union 
Pacific,  the  Western  Union  and  the  Baltimore  and  Ohio.  In 
fact,  the  controversy  between  the  rival  telegraph  companies  was 
the  source  both  of  the  hearing  before  the  commissioner  of 
railroads  and  of  this  investigation  by  the  House  committee. 
Nevertheless,  valuable  information  was  brought  out  concerning 
the  telegraph  of  the  Union  Pacific,  and  some  light  was  thrown 
on  the  legal  aspects  of  this  company's  relations  to  the  govern- 
ment and  to  the  Western  Union. 

The  difficulties  of  the  Baltimore  and  Ohio  arose  from  the  fact 
tl\^t  the  Western  Union  refused  to  take  its  business  to  points 
beyond  the  Missouri  at  less  than  the  regular  rates  to  individual 
customers.  But  access  to  the  western  territory  under  conditions 
that  would  admit  of  competition  with  the  Western  Union  would 
be  gained,  if  the  bond-aided  roads  could  be  induced  or  compelled 
to  make  traffic  arrangements  with  the  Baltimore  and  Ohio  for  an 
exchange  of  general  telegraph  business  on  the  same  terms  and 
conditions  as  to  rates,  accounts  and  mechanical  connections  as 
were  enjoyed  by  the  Western  Union.  Accordingly,  the 
Baltimore  and  Ohio  demanded  such  arrangements  for  itself,'  but 
the  Union  Pacific  refused  to  make  them,  maintaining  that  its 
duty  to  the  Baltimore  and  Ohio  was  only  its  duty  to  an 
individual  customer. 

1  Senate  Ex.  Doc.,  48th  Cong.,  2d  sess..  No.  105. 
>  House  Reports,  49th  Cong.,  2d  sess..  No.  3501. 
» Ihid,,  pp.  251-257. 
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The  Baltimore  and  Ohio  based  its  claim  to  equal  treatment 
with  the  Western  Union,  first,  on  the  fifteenth  section  of  the 
act  of  July  2,  1864.     This  section  required  the  companies 

to  operate  and  use  said  roads  and  telegraph  for  all  purposes  of 
communication,  travel  and  transportation,  so  far  as  the  public  and 
the  government  are  concerned,  as  one  continuous  line  ;  and  in  such 
operation  and  use,  to  afford  and  secure  to  each  equal  advantages  and 
facilities  as  to  rates,  time  and  transportation,  without  any  discrimi- 
nation of  any  kind  in  favor  of  the  road  or  business  of  any  or  either 
of  said  companies,  or  adverse  to  the  road  or  business  of  any  or 
either  of  the  others. 

Discussion  made  clear,  and  the  counsel  of  the  Baltimore  and 
Ohio  were  compelled  to  admit,  that  the  obligation  here  imposed 
applied  to  the  bond-aided  roads  and  telegraphs  only  as  among 
themselves,  and  not  in  their  relations  to  outside  roads  and 
telegraphs.  Discrimination  within  the  meaning  of  this  prohi- 
bition had  arisen  in  years  past,  but  none  such  was  complained 
of  now.  Neither  was  it  claimed  that  the  further  requirement 
of  the  section  —  to  receive  and  transmit  all  messages  of  like 
character  by  whomsoever  offered  —  had  been  violated. 

It  being  admitted  that  the  statute  did  not  require  the 
bond-aided  telegraphs  to  form  continuous  through  lines  with 
every  connecting  telegraph,  a  decision  of  the  United  States 
Supreme  Court  was  cited  to  show  that  there  was  no  such 
requirement  by  common  law. 

At  common  law  a  carrier  is  not  bound  to  carry  except  on  his  own 
line,  and  we  think  it  quite  clear  that  if  he  contracts  to  go  beyond, 
he  may,  in  the  absence  of  statutory  regulations  to  the  contrary, 
determine  for  himself  what  agencies  he  will  employ.  His  contract 
is  equivalent  to  an  extension  of  his  line  for  the  purposes  of  the 
contract,  and  if  he  holds  himself  out  as  a  carrier  beyond  that  line, 
so  that  he  may  be  required  to  carry  in  that  way  for  all  alike,  he  may, 
nevertheless,  confine  himself  in  carrying  to  the  particular  route  he 
chooses  to  use.  He  puts  himself  in  no  worse  position  by  extending 
his  route  with  the  help  of  others,  than  he  would  occupy  if  the  means 
of  transportation  employed  were  all  his  own.  He  certainly  may  select 
his  own  agencies  and  his  own  associates  for  doing  his  own  work.^ 

»  D.  &  N.  O.  R.  R.  vs.  A.  T.  &  S.  F.  R.  R.,  110  U.  S.,  667. 
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That  is,  the  duties  of  the  Union  Pacific  as  a  common  carrier 
in  the  transmission  of  telegrams  were  confined  strictly  to  its 
own  lines.  In  the  matter  of  telegrams  whose  routes  lay  only 
partly  over  its  lines  it  could  make  arrangements  with  the 
Western  Union  for  their  joint  dispatch.  And  the  Baltimore 
and  Ohio  could  not  as  of  right  demand  that  such  arrangements 
be  made  with  it  also. 

The  second  point  made  by  the  Baltimore  &  Ohio  as  a  basis 
f OK^  its  demands  was  the  alleged  illegality  of  the  contract  of 
1 88 1  between  the  Union  Pacific  and  the  Western  Union. 
This  contract,  it  was  held,  was  of  a  kind  with  the  contracts 
which  it  superseded.  These  contracts  had  been  declared  void 
by  the  courts  in  1880.  Further  adjudication  was,  therefore, 
unnecessary.  All  that  was  needed  was  a  Congressional  resolu- 
tion requiring  the  Pacific  roads  to  maintain  and  operate  their 
telegraph  lines  themselves,  and  directing  the  railroad  commis- 
sioner and  the  attorney-general  to  see  that  they  did  it. 

The^  conclusions  of  the  committee  on  post-oflSces  and  post- 
roads  were  highly  unfavorable  to  the  Pacific  Railroad  tele- 
graphs. In  its  report  to  the  House  of  Representatives,  the 
committee  held  that  the  lines  were  not  operated  as  was 
contemplated  in  the  aiding  acts,  and  that  the  companies,  by 
their  arrangements  with  the  Western  Union,  had  impaired  the 
lien  of  the  United  States  on  their  property,  and  at  the  same 
time  had  prevented  the  public  use  of  their  lines.  Public  use 
was  the  necessary  implication  from  the  fact  that  the  govern- 
ment had  aided  in  the  construction  of  the  lines. 

The  principle  that  governs  the  public  use  of  any  right  or  privilege  is 
that  it  shall  be  equal  for  all  and  without  discrimination.  Equal 
privileges  and  equal  facilities  are  fundamental  conditions  in  the 
public  use  of  anything.  ...  In  order  that  equal  facilities  may  be 
extended  to  all  and  discrimination  prevented,  it  becomes  necessary, 
not  only  that  individuals  should  be  granted  equal  facilities,  but 
that  equal  rights  and  facilities  should  be  extended  to  connecting 
railways  and  connecting  telegraph  lines. 

Whence  it  followed  that  those  who  reached  the  Pacific  roads 
over  the  Baltimore  and  Ohio  were  discriminated  against,  as  corn- 
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pared  with  those  who  reached  them  over  the  Western  Union.^ 
In  pursuance,  therefore,  of  the  government's  duty  "  to  see  that 
the  terms  and  conditions  upon  which  the  grants  of  public 
aid  were  made  are  fulfilled,"  the  committee  submitted  and 
recommended  for  passage  a  bill,  of  which  the  following  were 
the  principal  requirements : 

(i)  That  all  railroad  companies  to  which  the  United  States 
had  granted  any  subsidy  in  lands  or  bonds  or  loan  of  credit 
for  the  construction  of  either  railroad  or  telegraph  lines,  and 
all  companies  engaged  in  operating  said  railroads,  should 

forthwith  and  henceforward,  by  and  through  their  own  respective 
corporate  officers  and  employes,  construct,  maintain  and  operate  for 
railroad,  governmental,  commercial  and  all  other  purposes,  telegraph 
lines,  and  exercise  by  themselves  alone  all  the  telegraph  franchises 
conferred  upon  them  and  obligations  assumed  by  them  under  the 
acts  making  the  grants  as  aforesaid. 

(2)  That  all  telegraph  companies  which  had  accepted  the 
provisions  of  the  act  of  July  24,  1866,  should  be  permitted  to 
connect  their  lines  with  the  telegraph  lines  of  the  govern- 
ment-aided railroads  for  the  interchange  of  business,  and 
should  without  discrimination  be  accorded  the  same  terms 
and  facilities  therefor. 

(3)  That  the  attorney-general,  in  order  to  secure  the  lien 
of  the  United  States  upon  the  bond-aided  Pacific  telegraphs, 
and  "to  have  the  same  possessed,  used  and  operated"  in 
conformity  with  the  acts  of  Congress  concerning  them,  should 
"  by  proper  proceedings  "  enforce  and  defend  the  rights  and 
equities  of  the  United  States  in  said  telegraphs  ;  that  he 
should  "legally  ascertain  and  adjudicate"  the  rights  of  third 
parties  'therein  ;  and  finally,  that  he  should  have  all  illegal 
and  ultra  vires  contracts  made  by  the  companies  annulled. 

The  enforcement  of  the  first  and  second  requirements  was 
entrusted  to  the  commissioner  of  railroads,  who,  on  complaint 
of  their  violation,  was   directed   to   ascertain   the  facts  and 

^  This  latter  conclusion  of  the  committee  is  obviously  in  direct  conflict  with  the 
opinion  of  the  Supreme  Court  cited  above. 
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report  them  to  the  secretary  of  the  interior.  When  the 
decision  of  the  secretary  was  made,  the  commissioner  was  to 
carry  it  out,  employing,  if  necessary,  mandamus  or  other  legal 
process.  In  addition,  for  failure  or  refusal  to  observe  these 
requirements,  the  aggrieved  party  might  prosecute  the  of- 
fending official  by  penal  suit,  and  the  company  itself  by  civil 
suit. 

Section  seven  of  the  act  required  the  making  of  certain 
reports  to  the  commissioner  of  railroads  :  first,  reports  within 
sixty  days  on  the  telegraph  property  along  the  government- 
aided  railroads  and  on  all  contracts  and  agreements  respecting 
the  same  ;  and,  secondly,  annual  reports  on  the  condition,  value 
and  earnings  of  the  telegraphs. 

This  measure,  known  as  the  Anderson  Bill,  was  not  acted 
upon  by  the  Forty-ninth  Congress.  It  was  taken  up  and  . 
p§ssed,  however,  by  the  succeeding  Congress,  and  became  law 
on  the  7th  of  August,  1888.  In  but  a  single  point  of  conse- 
quence did  the  final  form  of  the  bill  differ  from  its  original 
provisions  :  the  duties  which  were  at  first  assigned  to  the  com- 
missioner of  railroads  and  the  secretary  of  the  interior  were 
ultimately  devolved  upon  the  Interstate  Commerce  Commission, 
and  this  body  was  authorized  to  institute  inquiries  upon  its  own 
motion  as  well  as  upon  complaints  laid  before  it.  A  consider- 
able opposition  to  the  bill  was  developed  during  its  discussion. 
Objection  was  made  to  the  measure,  first,  as  unwise,  and  second, 
as  unconstitutional.  As  unwise,  because  the  abrogation  of  the 
contract  with  the  Western  Union  and  the  operation  of  its  tele- 
graph by  the  Union  Pacific  itself  would  decrease  its  earnings 
from  this  source,  which  decrease  would  issue  in  loss  to  the 
government,  its  largest  creditor.  As  unconstitutional,  because 
the  contract  was  legal,  having  been  made  under  section  19  of 
the  act  of  1862,  and  what  had  been  acquired  under  it  possessed 
all  the  sacredness  of  vested  rights.  On  the  other  hand  some 
sentiment  favorable  to  government  ownership  of  the  telegfraph, 
founded  on  a  just  conception  of  the  nature  of  monopolies,  was 
disclosed  by  the  debate,  while  again  the  common  fear  and 
hatred  of  monopolies  were  conspicuous.     These  latter  feelings 
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found  much  nourishment  in  the  fact  that,  after  the  introduction 
of  the  bill  in  the  Forty-ninth  Congress,  the  Baltimore  ajyl 
Ohio  Telegraph  Company,  to  whose  influence  had  been  due 
the  investigation  leading  to  the  bill,  had  succumbed  to  the 
Western  Union  and  had  been  absorbed  by  it.  It  was  argued 
that  if  the  Anderson  Bill  had  been  on  the  statute-book,  this 
extinction  of  competition  would  not  have  taken  place. 

It  would  seem  in  the  light  of  the  judicial  interpretation  of 
the  Pacific  Railroad  laws  found  in  the  decisions  reviewed  above, 
that  the  only  new  law  made  by  this  act,  the  only  new  rights 
created  and  obligations  imposed  (with  some  obvious  minor 
exceptions),  are  contained  in  the  requirement  that  any  telegraph 
company  which  has  accepted  the  provisions  of  the  act  of  July 
24,  1866,  on  extending  its  line  to  meet  the  line  of  a  govern- 
ment-aided railroad,  shall  be  permitted  to  form  connections  and 
interchange  business  with  the  latter ;  and  that,  on  terms  as  favor- 
able as  are  extended  to  any  other  telegraph  company.  As  we 
have  seen,  this  is  a  statutory  and  not  a  common  law  obligation.^ 
Having  been  imposed  by  act  of  Congress,  its  fulfillment  now 
becomes  incumbent  on  the  railroads. 


IV. 

Is  the  Anderson  Act  observed }  What  are  its  results  ?  The 
first  question  may  be  answered  with  a  general  negative.  The 
very  limited  and  partial  extent  to  which  the  act  has  been 
observed  will  appear  as  we  proceed.  Its  chief  result  up  to  the 
present  has  been  the  bringing  of  suits  by  the  attorney-general 
to  compel  its  observance.  The  issue  of  these  suits  is  still  in 
doubt ;  for  although  the  government  has  been  successful  so  far, 
it  will  require  the  verdict  of  the  higher  courts  to  settle  them 
definitively.  As  to  the  requirements  of  the  act  in  regard  to 
the  making  of  reports  to  the  Interstate  Commerce  Commission, 
these  have  not,  on  the  whole,  been  complied  with.  In  fact,  as 
a  rule,  the  railroad  and  telegraph  companies  ignore  the  requests 

*  Supra^  pp.  205,  206. 
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of  the  commission  for  reports.^  Nor  has  the  commission  been 
called  upon  to  exercise  its  investigating  powers.  In  its  third 
annual  report  the  commission  said  that  it  had  never  received 
either  an  application  to  make  an  investigation  or  a  complaint 
against  any  subsidized  company  for  refusing  connection  with 
other  companies, 

except  a  communication  in  the  nature  of  a  complaint  from  Albert  B. 
Chandler,  President  and  General  Manager  of  the  Postal  Telegraph 
and  Cable  Company,  in  September,  1888.  This  led  to  a  corre- 
spondence and  inquiry  which  continued  for  some  months,  but  no 
formal  complaint  or  application  followed. 

The  incident  last  referred  to  by  the  commission  was  con- 
nected with  proceedings  which  brought  before  the  courts 
the  relation  of  the  Union  Pacific's  contract  of  1881  to  the 
Anderson  Act.  Between  November,  1888,  and  February, 
1889,  Mr.  Chandler  made  application  to  the  Union  Pacific 
to  enter  into  a  traffic  arrangement,  whereby  the  wires  of  his 
company  should  be  connected  with  the  telegraph  offices  of 
the  Union  Pacific  at  Omaha  and  Kansas  City,  and  an  inter- 
change of  business  made  on  through  rates  properly  appor- 
tioned between  the  parties.  But,  as  the  Baltimore  and  Ohio 
had  failed  before,  so  the  Postal  failed  now  to  secure  such 
an  arrangement,  the  Union  Pacific  pleading  an  injunction 
secured  by  the  Western  Union  to  restrain  it  from  observing 
the  Anderson  Act. 

On  the  9th  of  November,  1888,  President  Green,  of  the 
Western  Union,  addressed  a  communication  to  President 
Adams,  of  the  Union  Pacific,  in  which  he  said  :  "  I  deem 
it  my  duty  to  inform  you  that  this  company  is  advised 
that  its  contract  with  your  company,  dated  July  i,  1881, 
embodies  rights  which  exclude  that  contract  from  the  operation 
of  [the  Anderson  Act]."  He  therefore  insisted  that  the 
Union  Pacific  take  no  steps  in  derogation  of  that  contract, 
«'  except  as  the  result  of  proceedings  in  mandamus  '*  provided 

^  See  Third  Annual  Report  of  the  Interstate  Commerce  Commission,  pp.  35-38 ; 
Fourth  Annual  Report,  p.  49;  Fifth  Annual  Report,  p.  10;  Sixth  Annual 
Report,  p.  67. 
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for  in  the  third  section  of  the  Anderson  Act.  President 
Adams  replied  that  it  was  not  for  his  company,  in  the  face  of 
an  express  mandate  of  Congress,  to  assume  the  existence  of  a 
superior  binding  power  in  the  contract  of  July  i,  1881 ;  that  it 
would  obey  the  Anderson  Act  "until  otherwise  directed  by 
judicial  determination  .  .  .  notwithstanding  the  existing  con- 
tract"; and  that  it  would  not  "await  the  result  of  mandamus 
proceedings."  With  the  purpose  of  exercising  "by  itself  alojie 
all  the  telegraph  franchises  conferred  upon  it,"  the  Union 
Pacific  now  proceeded,  whether  sincerely  or  not,  to  get  ready 
to  do  a  general  telegraph  business  for  the  public.  Blanks  were 
to  be  prepared,  batteries  and  appliances  provided  and  additional 
wires  strung,  if  necessary.  The  continuance  in  office  of  the 
joint  superintendent  provided  for  by  the  twelfth  section  of  the 
contract  with  the  Western  Union  being  deemed  a  violation 
of  the  Anderson  Act,  he  was  removed  and  re-appointed  super- 
intendent of  the  telegraph  system  of  the  Union  Pacific  alone. 
How  much  further  the  Union  Pacific  might  have  gone  in  the 
effectuation  of  its  professed  purpose,  cannot  be  known  ;  for  on 
February  14,  1889,  an  injunction  was  granted  the  Western 
Union  by  the  circuit  court  for  the  district  of  Nebraska, 
restraining  the  Union  Pacific  from  obeying  the  Anderson  Act 
to  the  subversion  of  the  contract  of  1881.  Application  has 
never  been  made  to  dissolve  this  injunction.  Indeed,  in  the 
bill  filed  by  the  United  States  against  the  Western  Union  and 
the  Union  Pacific  in  the  suit  which  we  are  now  to  take  up,  it 
was  charged  that  the  injunction  was  the  result  of  collusion 
between  the  two  companies  to  escape  compliance  with  the 
Anderson  Act.     But  the  charge  was  denied. 

Pursuant  to  the  fourth  section  of  the  Anderson  Act,  the 
United  States,  on  September  17,  1889,  brought  suit  in  equity 
in  the  circuit  court  of  the  United  States  for  the  district  of 
Nebraska,  against  the  Western  Union  Telegraph  Company  and 
the  Union  Pacific  Railway  Company,^  to  have  the  contract  of 
July  I,  1 88 1,  between  the  defendants  canceled  and  annulled, 
and  to  oblige  the  Union  Pacific  to  assume  itself  the  full  exer- 

1  50  Fed.  Rep.,  28. 
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cise  of  its  telegraph  franchise.  March  30,  1892,  Justice  David 
T.  Brewer  delivered  an  opinion  favorable  to  the  complainant. 
In  accordance  with  this  opinion,  a  decree  was  entered,^  of 
which  the  important  points  are  as  follows  : 

(i)  The  contract  of  July  i,  1881,  between  the  Western 
Union  and  the  Union  Pacific  is  annulled ;  likewise  that  of 
September  i,  1869,  and  that  of  December  14,  1871,  between 
the  Union  Pacific  and  the  Atlantic  and  Pacific  ;  and  that  of 
October  i,  1866,  between  the  Union  Pacific  Eastern  Division 
(Kansas  Pacific  Railway)  and  the  Western  Union. 

(2)  The  Union  Pacific  is  directed  to  resume  possession  of 
all  the  telegraph  property  belonging  to  it  situated  on  those  of 
its  lines,  main  and  branch,  which  were  aided  by  the  government 
under  the  Pacific  Railroad  Acts ;  to  maintain  and  operate  the 
same  through  its  own  officers  and  employees  "for  railroad, 
governmental,  commercial,  and  other  purposes";  and  "in  all 
ways  [to]  exercise  by  itself  alone  all  the  telegraph  franchises 
conferred  upon  it  and  obligations  assumed  by  it"  under 
the  aforesaid  acts,  making  no  discrimination  whatever  as 
between  ordinary  patrons  or  as  between  connecting  tele- 
graph lines. 

(3)  The  Western  Union  is  ordered  to  vacate  the  offices  of  the 
Union  Pacific  and,  until  further  order  of  the  court,  to  remove 
nothing  that  has  been  used  jointly  or  that  is  the  subject  of 
disputed  ownership  or  difficult  of  identification  or  necessary  to 
the  railway  company  in  the  discharge  of  its  enjoined  duties  ; 
it  being  provided,  however,  that  the  railway  company  may 
lease  to  the  telegraph  company  such  poles  along  its  right  of 
way  and  such  space  in  its  depots  and  stations  as  it  does  not 
need  itself. 

(4)  Finally,  the  decree  grants  an  appeal  and  provides  for  its 
own  supersession  pending  such  appeal,  on  the  filing  of  bonds 
by  the  defendants. 

The  appeal  granted  by  the  last  provision  of  the  decree  is 
now  pending  in  the  United  States  circuit  court  of  appeals  for 
the  eighth  circuit. 

lOct.  II,  1892. 
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An  extended  review  of  the  suit  is  unnecessary,  since  much 
of  the  ground  gone  over  has  been  covered  by  this  article 
already.  Justice  Brewer's  opinion  does  not  traverse  the  opinions 
delivered  by  Judge  McCrary  and  Justice  Miller  in  the  litigation 
twelve  years  before,  except  as  to  the  competence  of  the  United 
States  Telegraph  Company  to  transfer  to  the*  Western  Union 
the  franchise  granted  to  it  by  the  Idaho  Act  to  build  a  telegraph 
line  to  the  Pacific.  This  competence  was  not  called  in  question 
in  the  earlier  case,  the  court  seeming  concerned  only  about 
matters  of  fact.  Justice  Brewer,  on  the  contrary,  accepts  the 
fact  of  transfer,  probably  because  of  fuller  knowledge,  byt 
denies  the  competence. 

The  privilege  given  by  the  Idaho  Act  [he  says]  was  personal  to 
the  United  States  Telegraph  Company.  It  was  not  to  it  and  its 
assigns,  or  to  it  and  its  successors.  The  general  rule  is  that  the 
grant  of  a  franchise  of  a  public  nature  is  personal  in  its  character 
and  incapable  of  transfer,  without  the  sanction  of  the  government 
making  the  grant,  to  any  other  person  or  corporation.  It  creates  a 
contract  between  the  government  and  its  grantee,  and  on  the  part  of 
the  latter  carries  with  it  the  obligation  that  it  will  personally  dis- 
charge the  duties  and  exercise  the  rights  of  the  franchise. 

To  the  argument  that  Congress  must  have  known  that  the 
New  York  law  permitted  the  consolidation  of  corporations,^  and 
that  it  '*  therefore  impliedly  consented  to  any  such  subsequent 
transfer  of  the  franchise  ...  to  any  company  into  which 
the  United  States  Telegraph  Company  might  lawfully  be  con- 
solidated," Justice  Brewer  replies  that  the  argument  has  force 
when  the  thing  transferred  is  tangible  property,  but  not  when 
it  is  intangible  property  :  ".  .  .  there  is  an  element  of  person- 
ality of  obligation  in  a  franchise  which  is  not  found  in  a  grant 
of  tangible  property."  Furthermore,  the  designation  of  the 
Idaho  Act  as  "An  act  for  increased  facilities  of  telegraphic 
communication  between  the  Atlantic  and  Pacific  States  and 
the  Territory  of  Idaho";  the  improbability  that  Congress  would 
grant  to  a  company  (the  Western  Union)  having  one  line  to 

^  The  Western  Union  and  the  United  States  Company  were  both  New  York 
corporations. 
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the  Pacific  the  right  to  build  and  operate  another  line ;  and  the 
fact  "that  it  named  another,  an  independent  company,"  —  are 
"  evidence  that  competing  lines  were  its  purpose ;  and  with 
that  purpose  obvious  on  the  face  of  these  statutes,  it  cannot  be 
that  by  consolidation  this  purpose  could  be  frustrated." 

But  it  is  not  only  the  transfers  of  telegraph  franchises  under 
the  fourth  section  of  the  Idaho  Act  that  have  all  ground  of 
legality  cut  from  under  them.  The  same  thing  is  done  by 
Justice  Brewer  for  contracts  of  like  aim  resting  for  their 
validity  on  the  nineteenth  section  of  the  act  of  July  i,  1862. 
That  act  and  section  offered  the  Pacific  roads  the  alternatives 
of  constructing  and  operating  their  own  telegraphs,  or  substi- 
tuting by  arrangement  the  telegraphs  of  the  overland  com- 
panies. There  may  be  some  uncertainty  as  to  the  content  of 
the  latter  alternative.  But  it  makes  no  difference,  as  the  rail- 
roads accepted  the  former  and  built  their  own  telegraphs. 
Having  done  that,  they  cannot,  the  court  holds,  expect  by  a 
contract  with  the  overland  companies  or  their  successor,  the 
Western  Union,  to  profit  by  the  second  alternative  and  divest 
themselves  of  the  obligation  to  maintain  and  operate  tele- 
graphs. 

The  attempt  of  the  defendants  to  bring  the  contract  of  1881 
within  the  permissive  powers  granted  by  section  four  of  the 
Idaho  Act  and  section  nineteen  of  the  act  of  1862  thus  being 
shown  vain,  there  was  nothing  to  hinder  the  full  aftd  complete 
application  of  the  principle  of  the  inalienability  of  a  public 
franchise.  Accepting  this  principle  unreservedly,  the  court 
prpnounced  the  contract  of  1881  ultra  vires  and  void. 

Justice  Brewer  declared  very  emphatically  that  the  contract 
of  1 88 1  was  meant  to  transfer  and  had  transferred  the  telegraph 
franchise  of  the  Union  Pacific  to  the  Western  Union.  For, 
though  counsel  maintained  that  the  Union  Pacific  had  not 
disabled  itself  from  doing  a  general  telegraph  business,  yet 
even  the  testimony  of  their  own  witnesses  went  to  prove 
that  it  did  little  or  no  business  but  its  own  —  that  indeed  it 
did  not  have  the  facilities  to  do  anything  more.  Such  a 
transfer  of  its  franchise 
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was  beyond  the  authority  conferred  by  the  acts  of  1862  and  1864  ; 
and  yet,  to  prevent  any  doubt,  the  government,  in  the  exercise  of  its 
reserved  power  to  alter  and  amend,  by  the  act  of  1888  in  terms  has 
commanded  the  railway  company  to  exercise  all  the  duties  of  its  tele- 
graphic franchise,  and  forbidden  the  performance  of  those  duties  by 
any  other  company  and  through  any  other  instrumentality  than  the 
direct  servants  and  employees  of  the  railway  company.  [This  act  of 
1888  is]  a  valid  exercise  by  Congress  of  its  power  to  alter  and 
amend.  It  does  not  purport  to  grant  a  new  or  take  away  an  old 
franchise.  It  attempts  simply  to  regulate  the  manner  in  which  a 
franchise  already  granted  and  possessed  shall  be  exercised  ;  and 
surely  the  power  to  regulate  the  manner  of  exercise  is  within  the 
reserved  power  to  alter  and  amend. 

It  was  urged  in  defense  of  the  contract  of  1881  that  its 
effect  was  beneficial  both  for  the  railway  company,  for  the 
government  and  for  the  public.  The  revenues  of  the  com- 
pany from  the  telegraph  were  increased  ;  and  the  Western 
Union,  with  its  extensive  connections,  unlimited  facilities  and 
exclusive  devotion  to  telegraphy,  was  able  to  give  the  public 
better  service  than  the  Union  Pacific,  first  and  paramountly 
a  railroad,  could  possibly  furnish.  Being  undisturbed,  as  he 
says,  "  by  the  hue  and  cry  about  monopoly,"  Justice  Brewer 
is  fain  to  admit  the  force  of  this  contention,  but  he  denies 
its  relevancy.  It  might  be  a  better  policy  not  to  interfere 
with  the  contract  between  the  Western  Union  and  the  Union 
Pacific,  but  a  court  has  to  do  with  rights,  not  with  policies. 
Policies  belong  to  the  legislature.  Given  the  validity  of  the 
Anderson  Act,  and  the  court  has  nothing  to  do  but  enforce  it. 

Proceedings  under  the  Anderson  Act  have  been  entered 
upon  against  a  number  of  railroads  besides  the  Union  Pacific. 
In  several  suits  in  the  circuit  court  for  the  northern  district 
of  California,  the  government  has  been  successful  on  the 
preliminary  issues,^  but  the  main  issue  is  yet  pending.  Suits 
have  also  been  begun  against  the  Sioux  City  and  Pacific,  in 
Iowa,  and  against  the  Northern  Pacific,  in  Minnesota. 

*  49  Fed.  Rep.,  297,  304. 
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No  study  of  the  government's  policy  in  reference  to  the 
bond-aided  roads  would  be  complete  without  a  consideration 
of  ^he  attitude  of  the  administrative  officials  whose  duties  bring 
them  in  contact  with  the  corporations.  The  rulings  of  the 
second  comptroller  of  the  treasury  are  the  most  important  in 
this  connection.  The  opinions  of  the  attorney-general,  as 
having  influenced  the  rulings  of  the  comptroller,  must  also 
be  noticed. 

On  the  31st  of  May,  1872,  the  second  comptroller  made  a 
ruling,  agreeably  to  section  five  of  the  act  of  July  2,  1864,^ 
that  one-half  of  the  compensation  for  government  dispatches 
sent  by  the  Central  Pacific  telegraph  (Ogden  to  San  Francisco) 
should  be  withheld.^  In  the  following  December  and  February 
the  same  rule  was  applied  to  telegrams  transmitted  over  Atlantic 
and  Pacific^  and  Western  Union  wires  along  the  line  of  the 
Union  Pacific  and  the  Central  Pacific  (Omaha  to  San  Francisco). 
But  in  deference  to  the  opinion  *  of  the  attorney-general  this 
ruling  was  revoked  as  far  as  concerned  the  Western  Union,  with 
the  construction  of  whose  line,  although  it  occupied  their  right 
of  way,  the  railroad  companies  had  had  nothing  to  do.  The 
acquisition  of  the  railroad  lines  of  telegraph  by  the  Western 
Union  was  yet  to  come.  The  comptroller  likewise  followed 
the  attorney-general  in  his  opinion  ^  that  one-half  of  the  com- 
pensation for  government  business  done  by  the  Kansas  Pacific 

1  Supray  p.  186. 

3  For  application  to  the  bond  and  interest  account  of  the  Central  Pacific 

*  January  15,  1872,  the  comptroller  had  ruled  that  a  claim  of  {^120.68  for 
telegraphic  services  presented  by  the  Atlantic  &  Pacific,  as  the  purchasers  of  the 
Union  Pacific  telegraph  by  the  contract  of  September  i,  1869,  could  not  be  paid 
to  the  Atlantic  &  Pacific,  but  must  be  paid  to  the  Union  Pacific ;  and  then  not 
the  whole  of  the  claim,  but  only  a  half,  the  other  half  being  applied  to  the  bond 
and  interest  account  of  the  Union  Pacific.  Later  legal  opinions  and  judicial 
decisions  but  reproduced  the  thought  of  this  ruling,  which  was  that  Congress  in 
the  Pacific  Railroad  Acts  did  not  create  separately  a  railroad  and  a  telegraph 
cqmpany,  but  a  company  charged  with  both  railroad  and  telegraphic  functions, 
and  that  this  company  could  not  alienate  its  telegraph  franchise. 

*  Rendered  January  16,  1873.  *  Rendered  October  13,  1873. 
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telegraph  should  be  retained.  The  attorney-general  postulated 
that  the  Kansas  Pacific,  in  making  the  contract  of  October  i, 
1866,  by  which  it  secured  a  telegraph  line  operated  by  the 
Western  Union,  had  rejected  the  alternative  offered  by  section 
nineteen  of  the  act  of  1862  and  had  itself  assumed  the  per- 
formance of  the  obligations  imposed  by  Congress  in  respect 
to  a  telegraph.  The  transmission  of  government  telegrams  on 
certain  conditions  as  to  compensation  was  one  of  these  obliga- 
tions, and  it  devolved  upon  any  company  to  which  the  Kansas 
Pacific  might  assign  the  operation  of  the  telegraph.  The  obli- 
gation, therefore,  had  devolved  upon  the  Western  Union,  and 
the  government  should  keep  back  from  the  Western  Union  one- 
half  of  the  compensation  for  sending  its  telegrams  over  the 
Kansas  Pacific. 

The  rulings  just  given  were  made  before  the  telegraphs  of 
the  Union  Pacific  (main  line)  and  the  Central  Pacific  came  into 
the  hands  of  the  Western  Union  by  the  contracts  of  1877  ^^^ 
1 88 1.  The  most  important  ruling  since  the  contracts  is  that 
made  by  Comptroller  Isaac  H.  Maynard,  December  2,  1885, 
and  promulgated  December  26,  as  General  Army  Order  No.  124. 
Its  most  important  provision  is  this  : 

If  the  Western  Union  Telegraph  Company  (or  other  independent 
companies)  builds  and  maintains  a  telegraph  line  which  runs  along- 
side of  and  occupies  the  same  territory  as  the  bonded  Pacific 
Railroads,  it  is  intended  that  army  paymasters  shall  refuse  payment 
to  said  independent  companies  for  messages  received  or  sent  over 
such  lines.^ 

The  basis  for  this  ruling  is  found  in  a  letter  of  Comptroller 
Maynard  to  Secretary  of  the^  Treasury  Manning,  February  5, 
1886,  in  which  the  writer  held  that  in  the  contracts  by  which 
the  Western  Union  acquired  the  telegraph  lines  of  the  Pacific 
roads,  it  assumed  all  the  burdens  and  liabilities  respecting  a 
telegraph  imposed  upon  these  roads  by  acts  of  Congress,  and 
that  the  rights  of  the  United  States  were  in  no  way  affected  or 
prejudiced.     Consequently,  the  compensation  for  government 

^  Note  that  the  whole  of  the  compensation  for  messages  was  to  be  retained. 
This  was  after  the  passage  of  the  Thurman  Act    Supra,  p.  i86»  note  4. 
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telegrams  should  still  be  retained  and  applied  to  the  bond  and 
interest  and  the  sinking  fund  accounts,  just  as  if  the  roads 
themselves  were  administering  their  telegraphs.  Indeed,  if 
the  government  officials  did  not  withhold  such  payments,  they 
were  violating  a  plain  command  of  law.  This  reasoning,  it 
will  be  remarked,  is  similar  to  that  employed  by  the  attorney- 
general  in  his  opinion  of  October  13,  1873,  favoring  the 
retention  of  compensation  for  government  dispatches  over 
the  Kansas  Pacific.  The  comptroller,  without  calling  in 
question  the  validity  of  the  contracts  between  the  Pacific 
roads  and  the  Western  Union,  met  this  exigency  of  adminis- 
tration, it  would  seem,  in  the  best  practicable  way,  and  adopted 
the  most  efficacious  means  to  protect  the  rights  of  the  govern- 
ment and  secure  the  continuance  of  sinking-fund  and  bond  and 
interest  payments,  so  far  as  they  are  affected  by  the  rendering 
of  telegraphic  service  to  the  government. 

This  ruling  of  Comptroller  Maynard  has  been  followed^  in 
settling  the  accounts,  not  only  of  army  paymasters,  but  of  all 
disbursing  officers  who  come  under  the  jurisdiction  of  the 
second  comptroller's  office.  Later  comptrollers,  re-affirming 
the  principle  of  Comptroller  Maynard's  ruling,  have,  in  the 
spirit  of  Justice  Brewer's  recent  decision,  given  expression  to 
the  view  that  the  Western  Union  is  the  lessee  and  practical 
owner  of  the  Pacific  telegraphs  for  all  purposes  except  the  trans- 
action of  railroad  business.  Accordingly  they  have  insisted  on 
treating  the  Western  Union  as  the  real  creditor  for  telegraphic 
services  rendered  the  government,  and  have  refused  to  receive 
accounts  in  the  name  of  the  railroads.^  Adhering  rigidly  to 
the  idea  that  the  Western  Union  has  stepped  into  the  shoes 
of  the  Pacific  railroads,  they  have  compelled  the  Western 
Union  to  forego  payment  for  government  dispatches,  credit- 
ing the  amounts  so  withheld  to  the  accounts  of  the  railroads. 

1  /.^.y  until  very  recently.     See  infra^  p.  220. 

3  Contrast  this  with  the  refusal  of  the  comptroller  in  1872  to  recognize  the 
Atlantic  &  Pacific  Telegraph  Company,  the  lessee  of  the  Union  Pacific  telegraph, 
as  the  creditor  for  telegrams  sent  over  the  leased  line.  Supra,  p.  216.  But  the 
compensation  withheld  goes  now,  as  it  went  at  that  time,  to  the  credit  of  the 
lailroad. 
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But,  instead  of  making  the  credits  at  regular  commercial  rates, 
which  are  the  rates  at  which  the  railroads  are  required  by  the 
original  Pacific  Railroad  Act  to  serve  the  government,  the 
comptroller  has  made  them  merely  at  the  rates  annually  fixed 
by  the  postmaster-general,  which  are  much  lower  than  the  com- 
mercial rates.  The  Western  Union,  having  accepted  the  con- 
ditions of  the  act  of  July  24,  1866,  is  amenable  to  these  rates, 
but  the  Pacific  railroads  are  not.  The  government  thus  appears 
to  have  taken  an  unfair  advantage  of  the  roads.  As  long  as 
they  are  permitted  to  shift  the  transmission  of  government 
telegrams  on  to  the  Western  Union,  they  ought  to  be  credited 
at  the  rates  which  they  could  demand  if  they  performed  the 
service  themselves.^ 

Prior  to  the  ruling  of  Comptroller  Maynard  in  1885  large 
payments  had  been  made  to  the  Western  Union  which  under 
this  ruling  would  have  been  withheld.  Comptroller  Maynard 
estimated  the  total  of  such  payments  at  j  150,000.  Claims  to 
the  extent  of  J  12,495.62  against  the  Union  Pacific  and  of 
^5*665.24  against  the  Central  Pacific  were  definitely  formu- 
lated. The  Western  Union  refusing  to  refund  these  moneys, 
resort  to  the  courts  was  determined  upon.  Accordingly,  suit 
was  brought  against  the  Union  Pacific  in  the  circuit  court 
for  the  southern  district  of  New  York,*  and  was  decided 
February  16,  1891.  Not  attempting  to  pass  upon  the  validity 
of  the  contract  of  1881,  the  court  held  that  it  did  not  disable 
the  Union  Pacific  from  sending  dispatches  for  the  government. 
But,  when  sending  the  dispatches  in  question,  the  government 
officials  had  given  no  directions  whatever  for  their  transmission 
over  railroad  wires  ;  had  indeed  handed  them  in  written  on 
Western  Union  blanks.  The  presumption,  then,  was  that  they 
were  to  be  sent  by  Western  Union  wires.  Moreover,  when  so 
sent,  the  government  enjoyed  the  low  rates  fixed  by  the  post- 

^  There  is  an  opinion  of  the  attorney-general  rendered  in  1879,  during  the  lease 
of  the  Union  Pacific  telegraph  to  the  Atlantic  &  Pacific,  that  would  support  the 
practice  of  the  second  comptroller's  office.  The  opinion  held  that  the  rates  for 
the  Union  Pacific,  controlled  by  the  Atlantic  &  Pacific,  might  be  fixed  according 
to  the  act  of  i866w 

*  United  States  vs.  Union  Pacific  Railway  Co.  et  cU^  45  Fed.  Rep.,  221. 
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master-general.  It  was,  therefore,  adjudged  that  the  Western 
Union  should  keep  the  money  paid  for  sending  these  telegrams. 
Evidently,  the  court  in  this  case  did  not  see  in  the  arrangement 
existing  between  the  Union  Pacific  and  the  Western  Union  that 
more  or  less  complete  alienation  of  the  former's  franchise  which 
Justice  Brewer  and  the  comptrollers  saw.  The  case,  however, 
has  been  appealed  to  the  Supreme  Court. 

A  recent  opinion  of  the  attorney-general  —  May  $,  1893  — 
respecting  the  payment  of  a  bill  presented  by  the  Western 
Union  for  messages  sent  over  wires  on  routes  of  bond-aided 
Pacific  roads,  follows  the  decision  just  given,  and  recommends 
that  payment  for  all  such  messages  be  withheld  until  the  final 
determination  by  the  higher  courts  of  this  case  and  of  the 
case  appealed  from  Judge  Brewer  —  which  recommendation  the 
secretary  of  the  treasury  has  directed  the  second  comptroller 
to  observe.  This  constitutes  a  reversal  of  the  policy  followed 
in  the  comptroller's  office  since  Mr.  Maynard's  ruling,  although 
as  to  actual  change  there  is  little.^  Formerly,  when  compen- 
sation for  telegrams  was  retained,  it  was  credited  to  the  account 
of  the  roads  ;  now  all  action  is  suspended  until  the  decision  of 
the  courts  shall  have  been  rendered. 

A  ruling  of  February  7,  1893,  promulgated  by  the  first 
comptroller  and  followed  by  the  second  comptroller,  prescribes 
the  method  of  settling  for  government  telegrams  sent  partly 
or  wholly  over  bond-aided  lines.  The  agent  of  the  government 
sending  the  telegram  may  not  pay  for  it,  but  the  company 
must  present  its  account  to  the  proper  department  of  the 
government,  for  the  approval  of  the  head  of  the  department. 
The  account  is  then  to  be  transmitted  to  the  accounting  officers 
of  the  treasury  for  settlement.  If  the  telegram  was  sent 
wholly  over  the  line  of  a  bond-aided  road,  the  entire  amount 
shall  be  retained  and  applied  to  the  payment  of  the  road's 
indebtedness  to  the  government.  Otherwise  only  so  much 
shall  be  retained  as  the  ratio  of  aided  to  unaided  route  requires. 
This  order  also  instructs  government  agents,  where  practicable, 
to  send  telegrams  by  aided  lines. 

^  Treasury  Circular,  No.  19. 
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VI. 

Under  the  contract  of  December  14,  1877,  the  Western 
Union  pays  annually  to  the  railroad  companies,  parties  to  tjie 
contract,  J  100,000.  The  Central  Pacific's  share  of  this  is 
^48,000,  of  which  ^30,120  are  assigned  to  the  bond-aided 
portion  ^  of  the  road.  This  latter  sum,  therefore,  goes  annually 
to  the  debit  side  of  the  account,  in  ascertaining  the  net 
earnings  which  are  subject  to  the  percentage  payment  to  the 
government. 

The  contract  of  the  Union  Pacific  with  the  Western  Union 
does  not  provide  for  an  annual  rental  payment,  but  one-half  of 
the  cash  receipts  for  commercial  telegrams  sent  from  Union 
Pacific  offices  goes  to  the  Union  Pacific.  These  receipts  have 
been  as  follows  :  ^ 

1879 $6,419.52 

1880 34>9o8.87 

1881 23,464.61 

1882 26,011.82 

1883 22,649.53 

1884 22,095.89 

1885 17,135-48 

1886,  incomplete  report. 

1887 5,674.7a 

1888,  incomplete  report. 

1888--89  (June  30  to  June  30)          .  24,459.99 

1889-90 51,141.29 

1890-91 61,589.39 

1891-92 52,299.88 

The  receipts  for  1879  are  those  of  the  Union  Pacific  Railroad  ; 
for  1880  and  subsequent  years  the  figures  relate  to  the  Union 
Pacific  Railway ;  the  consolidation  of  the  Union  Pacific  Rail- 
road,  the  Kansas   Pacific    Railway  and  the   Denver  Pacific 

^  That  portion  comprises  860.66  oat  of  a  total  of  1,360.28  miles. 
'  These  figures  were  taken  from  the  reports  of  the  Union  Pacific  to  the 
commissioner  of  railroads,  whose  office  was  not  created  until  1878. 
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Railway  having  taken  place  January  24,  1880.  Of  the 
1,821.86  miles  in  the  system,  1,428.43  are  bond-aided.  The 
receipts  from  telegrams  sent  over  the  bond-aided  portion  of 
the  railway  are  subject  to  the  government  requirement  in 
respect  to  a  percentage  payment  of  net  earnings.  When 
telegrams  are  sent  partly  over  the  aided  and  partly  over  the 
non-aided  portion,  each  portion  is  assigned  its  pro  rata  share 
of  the  receipts. 

The  amounts  in  the  table  of  earnings  credited  to  their 
telegraphs  by  the  Union  Pacific  and  the  Central  Pacific  are 
small  compared  with  some  other  items  of  revenue.  But  these 
direct  money  earnings  do  not  exhaust  the  benefits  the  roads 
receive  from  their  contracts  with  the  Western  Union.  What 
these  different  benefits  are  may  be  seen  by  reference  to  the 
contracts.^  Important  among  them  is  the  free  service  over  the 
Western  Union  wires  throughout  the  country,  which  is  enjoyed 
by  the  Union  Pacific  up  to  a  certain  amount  and  by  the  Central 
Pacific  without  limit.  Aside  from  the  gratuitous  element  in 
this  service,  the  value  in  the  administration  of  a  railroad  of 
membership  in  the  Western  Union  system,  with  its  immense 
facilities  and  its  lines  extending  to  every  part  of  the  land, 
must  be  very  great  and  the  earning  power  of  the  road  must 
be  greatly  enhanced  thereby.  So  that  the  relinquishment  of 
earnings  in  one  direction  may  be  largely  compensated  by  the 
increase  of  earning  power  in  another.  Indeed,  it  may  well 
be  doubted  whether,  with  the  Western  Union  competing  with 
them  and  putting  in  offices  where  it  had  none  before,  the 
Pacific  roads  would  derive  from  their  telegraphs  any  profit 
whatever. 

These  considerations  render  it  probable  that  the  government, 
aa.a  creditor  of  the  bond-aided  Pacific  roads,  loses  nothing 
by  the  transference  of  their  telegraph  franchises.  For,  since 
the  companies  still  retain  their  property  rights  in  the  telegraphs, 
the  government's  lien  upon  them  is  not  impaired.  And  if,  as 
we  have  seen  seems  likely,  the  contracts  with  the  Western 
Union  enhance  the  earning  power  and  with  it  the  value  of  the 

1  There  are  of  course  reciprocal  obligations. 
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railroad  plants,  the  annual  payments  to  the  government  on 
account  of  railroad  earnings  are  increased  and  the  government's 
lien  upon  the  railroads  made  of  greater  worth. 

This  investigation  has  revealed  an  apparently  irresistible 
tendency  towards  the  absorption  of  the  Pacific  telegraphs  J)y 
the  Western  Union ;  for,  if  not  built  in  conjunction  with  the 
Western  Union,  they  were  soon  transferred  directly  or  indi- 
rectly to  this  great  corporation.  Adverse  judicial  decisions, 
even  when  based  on  the  great  legal  principle  of  the  inalien- 
ability of  a  public  franchise,  have  not  stopped  this  process  of 
absorption.  That  the  higher  courts,  in  the  great  case  ^  now 
awaiting  their  consideration,  will  confirm  the  decision  of  the 
lower  court,  seems  likely .*  But  that  existing  arrangements 
will  even  then  really  be  terminated,  would  be  a  rash  predic- 
tion in  the  face  of  the  powerful  economic  forces  at  work  tend- 
ing to  consolidation  and  monopoly.  For,  whatever  may  have 
been  the  immediate  occasion  of  the  existing  arrangements, 
they  are  no  doubt  attributable  ultimately  to   the  influence 

of  these  forces. 

Lucius  S.  Merriam. 
Cornell  University, 
Ithaca,  N.  Y. 

^  United  States  vs.  Western  Union  and  Union  Pacific  is  referred  to. 

*  [The  decision  of  the  Circuit  Court  of  Appeals  on  the  appeal  from  the  judgment 
of  Justice  Brewer  was  rendered  January  29,  1894  (U.  P.  Ry.  Co.  vs.  U.  S.,  59  Fed. 
Rep.,  813).  The  decision  reversed  the  judgment  of  the  lower  court,  holding  (i) 
that  the  contract  of  188 1  was  not  beyond  the  power  of  the  railway  company, 
either  as  divesting  it  of  its  telegraphic  franchise,  or  as  disabling  it  to  discharge  its 
public  duties ;  (2)  that  the  privileges  conferred  by  the  contract  on  the  Western 
Union  exclusively  were  not  such  as  the  railway  company  was  bound  at  that  time 
to  confer  equally  on  all  other  telegraph  companies,  though  since  the  Anderson 
Act  this  is  probably  not  the  case;  (3)  that  the  contract  of  October  i,  1866,  was 
valid ;  and  (4)  that  the  duty  of  the  Pacific  Railroad  Companies  to  afford  equal 
telegraph  facilities  to  all  connecting  lines  must  be  enforced,  not  by  a  bill  in  equity, 
but  by  application  to  the  Interstate  Commerce  Commission. — Eds.] 


Digitized  by 


Google 
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I. 

IN  the  number  of  the  Political  Science  Quarterly  for 
September,  1893,  there  was  published  a  review  of  Giffen's 
The  Case  against  Bimetallism^  signed  by  Charles  B.  Spahr.  Mr. 
Spahr  gives  Mr.  Giflfen  the  credit  for  sincere  and  careful  study 
of  the  question,  and  acknowledges  his  general  fairness.  But, 
according  to  Mr.  Spahr,  there  is  no  real  basis  of  fact  to  support 
Mr.  Giffen's  principal  contention,  which  is,  that  the  alleged 
bimetallism  of  France  has  never  been  a  real  bimetallism.  Mr. 
Giffen  asserts  that  there  has  been  in  France,  during  the  so- 
called  bimetallic  period,  no  absolute  interchangeable  equality 
between  gold  and  silver,  at  the  legal  ratio  of  15^  to  i  ;  and 
that  there  have  been  variations  in  this  ratio,  by  which  the 
commercial  world  has  been  governed.  Mr.  GiflFen  gives  tables 
of  figures  showing  these  variations.  The  tables  prove  Mr. 
Gififen's  statement,  and  form  a  solid  basis  for  his  argument. 
The  task  before  Mr.  Spahr  is  to  overthrow  this  argument.  I 
wish  to  direct  attention  to  the  method  by  which  he  attempts 
to  do  this. 

He  quotes  Mr.  Gififen's  argument  as  follows : 

In  1886,  in  a  paper  read  at  the  Bankers'  Institute,  I  published  the 
figures  of  the  actual  premium  on  gold  in  Paris  at  the  first  of  each 
month  for  the  years  1820  to  1847, — the  greater  portion  of  the  period 
— which  placed  the  fact  beyond  doubt  that  gold  and  silver  did  not 
pass  in  all  that  time  at  the  ratio,  but  that  gold  varied  in  price  usually 
between  one-half  per  cent  and  two  per  cent  premium,  with  not  very 
frequent  and  not  very  lengthened  lapses  below  the  one-half  per  cent, 
and  not  one  date  being  mentioned  on  which  there  was  not  a  premium 
of  some  sort.  These  premiums  were  quite  sufficient  to  make  the 
practice  different  from  the  law.  At  anything  over  even  one-quarter 
per  cent  premium  for  gold  (or  even  one-hundredth  of  one  per  cent) 
no  man  alive  would  pay  a  debt  in  gold  which  he  could  pay  in  silver 
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without  a  premium,  and  consequently  the  demand  for  gold  for 
standard  and  for  unlimited  legal  tender  in  France  was  all  this  time 
in  suspense.  When  the  premium  was  between  one  and  two  per  cent  it 
was  very  serious  indeed.  Clearly  not  even  for  the  smallest  payment 
would  any  man  pay  in  the  proportion  of  £102  for  every  £100 
of  debt. 

When  I  wrote  the  paper  for  the  Bankers'  Institute  in  1886,  I  had 
no  figures  for  the  period  from  1803  to  1820  before  me ;  but  I  may 
now  refer  to  the  ratios  of  Soetbeer,  as  quoted  in  the  last  report  of  the 
director  of  the  United  States  mint  {page  162)  which  gives  the  following 
average  ratios  of  silver  to  gold  from  1803  to  1820  inclusive. 

The  sentences  in  italics  are  left  out  by  Mr.  Spahr;  the 
remainder  of  the  quotation  is  correct. 
Then  Mr.  Spahr  proceeds  thus : 

Here  follow  portions  of  Soetbeer's  tables,  giving  the  ratio  between 
the  average  prices  of  gold  and  silver  bullion  in  the  London  market 
between  1803  and  1873.  The  French  ratio  is  i  to  15^  and  the 
extreme  variations  during  each  decade  are  as  follows.  [Here  is 
given  a  table  stating  a  ratio  for  one  year  in  each  decade.] 

These  tables  are  likewise  published  by  bimetallists  to  prove  that 
the  free  coinage  of  both  gold  and  silver  in  France  did  keep  the  coins 
of  the  two  metals  at  par  with  each  other,  and  thus  established  a 
bimetallic  standard.  The  facts  then  are  agreed  upon.  What  about 
the  conclusions?  A  moment's  consideration  will  show  how  far 
afield  Mr.  Giffen  has  gone  in  maintaining  that  France  was  mistaken 
in  believing  that  she  had  had  the  concurrent  circulation  of  the  two 
metals  under  her  bimetallic  law.  The  points  he  fails  to  consider  are 
these:  (i)  Soetbeer's  prices  are  London  prices;  (2)  both  Soetbeer's 
prices  and  his  own  are  the  prices  of  silver  bullion  and  not  of  coined 
silver,  and  coinage  in  France,  though  free,  was  not  gratuitous. 

The  first  natural  inference  from  this  statement  of  Mr. 
Spahr's  is  that  the  table  he  gives  is  taken  from  Mr.  Giffen's 
book.  But  this  is  not  the  fact.  The  table  given  by  Mr. 
Giflfen,  in  connection  with  the  extract  quoted,  covers  each 
year  from  1803  to  1820.  Mr.  GifFen  gives  this  table,  as  he 
states,  on  the  authority  of  the  director  of  the  United  States 
mint,  and  for  the  purpose  of  adding  to  his  former  argument 
the  statistics  of  the  period  1803  to  1820.     Mr.  Spahr  substi- 
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tutes  for  this  table  another,  compiled,  apparently,  by  himself, 
from  the  London  quotations,  and  he  argues  from  this  substi- 
tuted table  as  if  it  were  Mr.  GifFen's  ! 

But  if  Mr.  Spahr  had  quoted  the  actual  table  printed  by  Mr. 
Giffen  in  connection  with  the  passage  quoted,  he  would  still  be 
guilty  of  ignoring  the  principal  basis  of  Mr.  Giffen's  argument. 
This  basis  is  to  be  found  in  the  paper  read  by  Mr.  Giffen  at 
the  Bankers'  Institute  in  1886.  That  paper  is  included  in  the 
volume  Mr.  Spahr  was  reviewing,  is  referred  to  in  the  quota- 
tion he  makes,  and  a  foot-note  to  that  quotation  gives  the  page 
where  it  is  to  be  found.  In  this  paper,  on  page  59,  is  a 
summary  of  the  table  giving  the  premium  on  gold  in  Paris  at 
the  beginning  of  each  month  for  the  years  1820  to  1847.  The 
full  table  is  referred  to  on  page  58,  and  is  given  in  Appendix 
A.  It  occupies  ten  pages,  225  to  234  inclusive.  It  is  entitled : 
"  Statement  of  the  rate  of  exchange  on  Paris  on  the  first  post 
day  in  every  month  since  January,  1820,  and  of  the  premium 
on  gold  at  Paris  at  the  same  time." 

Mr.  Giffen  thus  plainly  declares  that  the  figures  given  by 
him  are  for  the  premium  on  gold  in  Paris.  When,  there- 
fore, Mr.  Spahr  intimates  that  Mr.  Giffen  is  working  on 
Soetbeer's  prices,  which  are  London  prices,  he  flatly  contra- 
dicts Mr.  Giffen.  He  contradicts  him,  and  ignores  his  principal 
array  of  facts  at  the  same  time. 

If  Mr.  Spahr  read  this  Bankers'  Institute  paper  and  exam- 
ined the  Appendix  A  to  which  it  refers,  it  is  difficult  to 
understand  how  he  could  suppose  that  Mr.  Giffen  was  using 
London  prices  and  not  Paris  prices.  In  Mr.  Giffen's  voluminous 
table  the  premium  on  gold  is  always  set  down  at  so  many 
francs  per  thousand  francs.  How  is  it  possible  to  confuse 
such  a  quotation  of  the  premium  on  gold  in  Paris  with  the 
London  price  of  bar  silver  ?  "  Francs  "  would  never  be  used  in 
quoting  London  prices. 

The  gist  of  Mr.  Giffen's  contention  is  that  there  has  never 
been  in  France  for  any  long  period  an  absolute  interchange 
of  gold  and  silver  at  the  legal  ratio  of  15  J  to  i.  Mr.  Giffen 
proves  this  by  citing  the  actual  premiums  paid  in  Paris  for 
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gold  during  the  years  1820  to  1847  inclusive.  There  was 
always  a  premium. 

Mr.  Spahr  replies  to  this  argument  by  giving  a  table  of  the 
relative  value  of  gold  and  silver  compiled  from  Soetbeer's  Lon- 
don prices  of  silver,  as  if  it  were  Mr.  GifiFen's  table.  Then  he  says 
the  points  Mr.  Giffen  fails  to  consider  are  these  :  "  (i)  Soetbeer's 
prices  are  London  prices ;  (2)  both  Soetbeer's  prices  and  his  own 
[Giffen's]  are  the  prices  of  silver  bullion  and  not  of  coined 
silver,  and  coinage  in  France,  though  free,  was  not  gratuitous." 

The  simple  statement  that  Soetbeer's  prices  are  London 
prices  is  practically  true,  though  he  does  give  a  small  table 
of  gold  and  silver  prices  in  Paris  for  the  years  1876  to  1886 
inclusive,  compiled  by  Cldment  Juglar.  His  principal  table 
is  made  up  from  the  London  quotations  of  Pixley  and  Abell ; 
but  the  intimation  that  Mr.  GifiFen's  argument  is  based  on  the 
London  price  of  silver  is  without  foundation. 

Mr.  Spahr's  (2)  is  equally  baseless.  Mr.  GifFen's  argument 
is  not  founded  on  the  price  of  bar  silver  either  in  Paris  or  in 
London.  To  say,  as  Mr.  Spahr  does,  that  Mr.  GifiFen's  "  prices 
are  the  prices  of  silver  bullion,  and  not  of  coined  silver,"  is  to 
contradict  the  express  statement  made  by  Mr.  GifiFen,  that  the 
table  he  prints  is  a  record  of  the  premium  which  was  paid  at 
the  given  dates  for  the  purchase  of  gold.  Nor  can  there  be 
any  juggling  between  gold  ingots  and  gold  coin  ;  there  was 
a  premium  on  both.  The  premium  was  paid  in  silver  or 
equivalent  bank  notes.  The  existence  of  this  premium  proves 
that  the  two  metals  were  not  absolutely  interchangeable  at  the 
legal  ratio.  It  follows  that  Mr.  Spahr  has  himself  traveled 
"far  afield,"  and  has  not  overthrown  Mr.  GifiFen's  argument. 

As  a  further  aid  to  the  study  of  the  subject,  and  as  a 
confirmation  of  Mr.  GifiFen's  conclusions,  the  following  table 
is  valuable.  It  is  taken  from  Notes  et  Tableaux  pour  servir  d 
r Etude  de  la  Question  Monitaire^  by  H.  Costes,  deputy-director  of 
the  Direction  Ginirale  des  Caisses  d' Amortissements  et  des  Dipbts 
et  Consignations,  and  formerly  deputy-director  of  the  Direction 
GhUrale  des  Monnaies  et  Midailles,  The  author  is  an  undoubted 
authority.     The  table  can  be  found  at  page  206  of  his  work. 
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Variations  in  the  Price  of  Gold  and  Silver  in  Paris,  and 
THE  Relation  of  Value  between  the  Two  Metals. 

1841-1872. 


Gold. 

1 

SXLVBR. 

1 

Price  of  the  Kilogramme  at  the      | 

Relation 
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— 
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— 
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— 
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— 
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From  this  table  it  appears  that  in  the  first  period,  from  1841 
to  1850,  gold  was  at  a  premium.  In  the  second  period,  1851 
to  1865,  silver  was  at  a  premium.  In  the  third  period,  1866  to 
1872,  silver  lost  its  advantage  and  at  the  close  of  the  period 
gold  again  was  at  a  premium,  or  silver  was  at  a  discoimt. 

From  this  time  on,  we  know  that  the  discount  on  silver  in- 
creased, until  in  1874  its  free  coinage  was  restricted,  and  in  1878 
free  coinage  was  stopped  in  France.  Silver  has  continued  to 
decline.  In  December,  1893,  the  recorded  discount  was  from 
462  to  469  francs  per  1000.  This  is  equal  to  a  ratio  between 
the  two  metals  of  i  gold  to  22.66  or  22.76  silver.     ' 

The  facts  set  forth  in  Mr.  Costes'  table  must  forever  settle 
the  question  of  the  status  of  the  two  metals  in  France.  They 
show  that  absolute  interchangeability  has  not  existed.  There 
have  been  premiums,  first  on  one  metal,  and  then  on  the  other, 
so  that  there  has  been  a  "  limping  standard." 

The  question  which  is  before  the  American  people  to-day  is 
whether  such  a  "  limping  standard  "  is  the  best  standard.  The 
question  is  not  whether  silver  should  be  used  as  money  in  con- 
junction with  gold.  Under  any  system  a  large  quantity  of 
silver  can  be  used  to  advantage.  The  question  is  as  to  the 
ultimate  standard.  The  wisest  and  most  catholic  examination 
of  all  the  conditions  is  necessary  to  decide  this  question  rightly. 

Piuc.  DAu.,  R.L  Rowland  Hazard. 
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II. 

I  sincerely  regret  that  my  treatment  of  Mr.  Giflfen  should 
have  seemed  to  Mr.  Hazard  unfair.  In  citing  Mr.  GifFen's 
arguments  I  took  some  pains  not  to  paraphrase,  and  when 
quoting,  I  tried  to  make  my  quotations  long  enough  to  give 
the  full  force  of  his  argument.  When  I  had  quoted  Mr. 
Giflfen's  declaration  that  the  premium  upon  gold  was  "  usually 
between  one-half  per  cent  and  two  per  cent,"  and  that  "at 
anything  over  even  one-quarter  per  cent  premium  (or  even  one- 
hundredth  of  one  per  cent)  no  man  alive  would  pay  a  debt 
in  gold  that  he  could  pay  in  silver  without  a  premium,"  I 
thought  that  I  had  stated  his  point  fully  and  fairly. 

Mr.  Hazard's  next  charge  looks  more  serious  but  is  really 
less  so.  Following  the  passage  quoted,  Mr.  GifFen  gave,  in 
the  course  of  a  page  and  a  half,  the  Soetbeer  ratios  for  each 
year  from  1803  to  1820,  and  for  each  year  from  1848  to  1867. 
These  ratios  are  absolutely  undisputed  data,  and  there  seemed 
no  possibility  of  the  suspicion  of  unfairness,  when,  in  a  dozen 
lines,  I  gave  the  extreme  variations  for  each  decade  in  which 
the  bimetallic  law  was  in  force.  There  was  no  possible  object 
to  be  gained  in  thus  condensing  Soetbeer's  tables,  except  com- 
pactness and  completeness. 

Mr.  Hazard's  third  point  is  well  taken.  Though  I  never 
dreamed  that  Mr.  Giffen's  prices  were  London  prices,  I  did 
believe  that  his  prices,  like  Soetbeer's,  were  those  of  gold 
bullion  and  not  French  coin.  Subsequent  reference  to  files  of 
the  Journal  des  D/bats  sYiovf^d  me  that  the  exchange  dealer's 
prices  for  French  coin,  as  well  as  for  bar  gold  and  English 
sovereigns,  were  subjects  of  quotation.  Mr.  GifFen  did  not  cite 
his  authority  other  than  "  old  blue  books,"  and  it  was  impos- 
sible to  attempt  verification.  Mr.  Hazard's  only  serious  inac- 
curacy at  this  point  is  that  which  Molesworth  has  pointed  out 
in  Mr.  GifFen's  tables,  viz,,  the  assumption  that  "  the  premium 
was  paid  in  silver  or  equivalent  bank  notes."  The  premium 
was  never  paid  in  silver,  but  always  in  bank  notes,  in  which 
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silver  as  well  as  gold  was  generally  at  a  premium,  as  may 
be  seen  from  Costes'  table  in  Mr.  Hazard's  article. 

That  which  is  most  essential,  however,  to  the  understand- 
ing of  this  question  is  entirely  overlooked  by  Mr.  Hazard. 
Bimetallists  do  not  assert  that  under  bimetallism  the  bullion 
dealers*  price  of  the  two  metals  will  remain  absolutely  uniform. 
Under  monometallism  the  bullion  dealers'  price  of  the  one 
metal  does  not  remain  absolutely  uniform.  What  bimetallists 
do  assert  is  that  through  the  small  premium  offered  by  the 
bullion  dealers,  now  for  the  one  metal  and  now  for  the  other, 
this  parity  in  ordinary  transactions  is  maintained.  By  means 
of  this  premium  any  increased  demand  for  either  metal  is 
supplied  out  of  the  circulation,  by  melting  or  exporting, 
while  an  increased  demand  for  the  other  (for  currency)  is 
thereby  created.  It  was  in  this  way  that  France,  in  Chevalier's 
famous  phrase,  served  as  a  "parachute"  to  prevent  the  fall 
of  gold  when  its  production  a  generation  ago  was  suddenly 
increased  nearly  tenfold.  The  premium  upon  silver  at  the 
bullion  dealer's,  Chevalier  pointed  out,  was  often  about  two  per 
cent.  Yet  in  ordinary  payments  silver  would  not  be  taken  at 
any  higher  rate  than  gold.  In  our  own  country  we  had  a 
similar  experience  last  fall.  At  the  very  time  that  the  mono- 
metallists  were  crying  out  that  the  fall  of  prices  (despite  all 
laws  of  political  economy)  was  due  to  the  fear  of  a  depreciated 
silver  currency,  silver  certificates  at  the  exchange  dealer's  com- 
manded a  premium  of  one  per  cent  over  gold,  and  of  three 
per  cent  (even  four  per  cent)  over  certified  checks.  Yet  in 
ordinary  transactions  all  were  received  alike,  and  many  custom- 
ers of  up-town  banks  continued  to  deposit  their  silver  and  paper 
money  without  the  thought  of  a  premium.  With  this  experi- 
ence so  vividly  in  their  minds,  Americans  do  not  need  an 
historical  argument  to  show  them  that  the  slight  bullion- 
dealer's  premium  at  Paris,  now  on  gold  and  now  on  silver,  was 
indicative  of  the  concurrent  circulation  of  the  two  metals, 
instead  of  inconsistent  therewith.  That  large  amounts  of  silver 
remained  in  circulation  long  after  the  deluge  of  gold,  I  believe 
not  even  Mr.  Giffen  denies.    Certainly  Chevalier  admitted  it  in 
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1859,  and  the  statement  of  M.  de  Parieu,  Vice-President  of  the 
Council  of  State,  while  presiding  at  the  Monetary  Conference,* 
is  conclusive  as  to  its  persistence  until  the  end  of  the  period  in 
which  the  ratio  ¥ras  less  than  15^:1.  That  gold  circulated  in 
considerable  amounts  during  the  earlier  period,  is  indicated  by 
the  extreme  smallness  of  the  exchange  dealers'  premiimis,  and 
is  confirmed,  as  I  urged  in  my  former  paper,  by  the  bringing 
of  large  amounts  of  gold  each  year  to  the  mint  to  be  coined, 
although  there  was  a  mint  charge  for  coinage. 

An  unprejudiced  examination  of  the  workings  of  the 
bimetallic  law  in  France  cannot  but  convince  one,  I  think, 
that  the  monometallists  of  the  English  Gold  and  Silver  Com- 
mission showed  more  wisdom,  if  less  valor,  than  Mr.  Giffen 
and  Mr.  Hazard,  when  they  admitted  that  this  law  did  hold  the 
two  metals  practically  at  par  during  seventy  years  of  unpar- 
alleled changes  in  their  relative  supply  cost  of  production. 

C.  B.  Spahr. 
New  York  City. 

^  Senate  Documents,  1867-68,  p.  44. 
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THE  comptroller  of  the  State  of  New  York,  commenting 
in  his  last  report  upon  the  corporation  tax,  and  particu- 
larly upon  the  tax  on  the  gross  receipts  of  transportation 
companies,  says: 

Nearly  all  the  companies  liable  to  this  tax  have  strenuously  insisted 
that  the  state  was  limited,  in  making  the  computation  for  the  pur- 
pose of  levying  such  tax,  to  earnings  upon  business  originating  and 
terminating  wholly  within  the  boundaries  of  the  state,  [that  all  other 
business]  was  interstate  business,  and  came  within  the  prohibition 
contained  in  the  constitution,  that  the  state  could  not  levy  a  tax 
based  or  computed  upon  such  earnings. 

A  number  of  decisions  of  the  courts  were  cited  as  tending 
to  sustain  this  contention,  and  this  department  seems  to  have 
acquiesced  in  this  claim,  and  for  a  number  of  years  there  appears  to 
have  been  no  effort  made  to  impose  a  tax  upon  the  franchise  or 
business  of  this  class  of  corporations  computed  upon  earnings  of 
this  character. 

This  construction,  -however,  appears  to  have  been  changed  or 
materially  modified  by  a  decision  of  the  United  States  Supreme 
Court  in  the  case  of  the  State  of  Maine  against  the  Grand  Trunk 
Railway  Company  of  Canada,  decided  in  December,  189 1,  and 
involving  the  construction  of  a  statute  somewhat  similar  to  the  one 
in  force  in  this  state.  In  that  case  it  was  held,  in  substance,  that  a 
tax  upon  the  franchise  or  business  of  such  a  corporation  may  be 
lawfully  imposed,  based  and  computed  upon  the  entire  amount  of 
gross  earnings  within  the  state  imposing  the  tax,  and  that  the  levying 
of  such  a  tax  is  not  prohibited  by  the  Constitution  of  the  United 
States. 

The  comptroller  adds  that,  soon  after  the  decision  was 
announced,  he  asked  the  advice  of  the  attorney-general  of  the 
State  of  New  York,  who  furnished  an  opinion  as  to  the 
construction  that  should  be  placed  upon  the  New  York  statute 
creating  the  tax.     In  this  opinion  the  attorney-general  said: 
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Where  the  tax  is  imposed  upon  the  corporation  for  the  privilege  of 
enjoying  and  exercising  corporate  franchises  and  powers  within  the 
state,  it  will  be  upheld,  although  the  corporation  may  be  engaged 
in  the  business  of  interstate  and  foreign  transportation,  and 
although  resort  is  had  to  the  earnings  of  the  corporation  from 
such  business  for  the  purpose  of  determining  the  amount  of  tax 
to  be  paid. 

He  held,  further,  that  the  state  is  justified  in  levying  a  tax 
upon  the  whole  amount  of  the  gross  earnings  for  business 
transacted  within  the  state,  whether  such  business  is  of  local 
or  of  an  interstate  character. 

Inasmuch  as  the  policy  of  New  York  is  to  be  changed  in 
regard  to  this  matter,  and  inasmuch  as  such  contemplated 
change  of  policy  has  attracted  considerable  attention  of  late, 
it  will  perhaps  be  well  to  examine  carefully  the  decisions  of 
the  supreme  court  upon  this  question  and  also  to  see  how  far, 
if  at  all,  the  decision  in  Maine  vs.  the  Grand  Trunk  Railway 
has  modified  the  rule  that  had  formerly  prevailed. 

The  first  case  that  came  up  before  the  supreme  court  relative 
to  this  matter  was  that  of  the  Philadelphia  and  Reading 
Railroad  Company  vs.  Pennsylvania.^  The  legislature  of 
Pennsylvania,  by  an  act  passed  February  23  d,  1866,  imposed 
on  certain  railroad,  canal  and  tranportation  companies  incor- 
porated under  the  laws  of  the  state,  a  tax  of  three-fourths  of 
one  per  cent  of  the  gross  receipts  of  such  companies,  the  tax 
to  be  paid  semi-annually.  This  act  having  been  upheld  by 
the  supreme  court  of  Pennsylvania,  appeal  was  taken  to  the 
supreme  court  of  the  United  States,  and  the  question  pre- 
sented before  that  body  was,  whether  the  act  was  in  conflict 
with  that  clause  of  the  constitution  of  the  United  States 
which  conferred  upon  Congress  power  to  "  regulate  commerce 
with  foreign  nations  and  among  the  several  states."  The 
court  upheld  the  tax,  and  in  deciding  the  question  before 
it,  intimated  that  the  tax  was  a  tax  on  the  franchise  of  the 
corporation.  Mr.  Justice  Strong  said,  in  delivering  the  opinion 
of  the  Court: 

1  IS  Wallace,  284. 
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It  is  not  to  be  questioned  that  the  states  may  tax  the  franchises  of 
companies  created  by  them,  and  that  the  tax  may  be  proportioned 
either  to  the  value  of  a  franchise  granted  or  to  the  extent  of  its 
exercise. 

The  court  went  still  further  and  held  that  the  value  of  the 
franchise  might  properly  be  measured  by  the  gross  receipts  of 
the  corporation,  even  if  such  gross  receipts  were  derived  in 
part  from  interstate  commerce. 

The  tax  is  laid  upon  the  gross  receipts  of  the  company  ;  laid  upon 
a  fund  which  has  become  the  property  of  the  company,  mingled  with 
its  other  property  and  possibly  expended  in  improvements  or  put 
out  at  interest.  The  statute  does  not  look  beyond  the  corporation 
to  those  who  have  contributed  to  its  treasury.  The  tax  is  not 
levied  and,  indeed,  such  a  tax  cannot  be,  until  the  expiration  of 
each  half  year,  and  until  the  money  received  for  freights  and  from 
other  sources  of  income  has  actually  come  into  the  company's 
hands.  Then  it  has  lost  its  distinctive  character  as  freight  earned, 
by  having  become  incorporated  into  the  general  mass  of  the 
company's  property.  While  it  must  be  conceded  that  a  tax  upon 
interstate  transportation  is  invalid,  there  seems  to  be  no  stronger 
reason  for  denying  the  power  of  the  state  to  tax  the  fruits  of 
such  transportation  after  they  have  become  intermingled  with  the 
general  property  of  the  carrier,  than  there  is  for  denying  her  power 
to  tax  goods  which  have  been  imported,  after  their  original  packages 
have  been  broken  and  after  they  have  been  mixed  with  the  mass  of 
personal  property  in  the  country. 

A  careful  consideration  of  the  decision  and  of  the  facts  upon 
which  it  was  based,  will  reveal  two  things.  In  the  first  place,  the 
corporation  which  was  taxed  was  a  domestic  corporation,  incor- 
porated by  the  taxing  state.  In  the  second  place,  the  supreme 
court  does  not  distinctly  state  what  it  is  that  is  taxed.  In  one 
part  of  the  opinion  the  franchise  of  the  corporation  would  seem 
to  be  the  thing  taxed  ;  in  another  it  appears  to  be  held  that 
the  tax  was  levied  on  the  property,  and  that  the  gross  receipts, 
even  if  partially  derived  from  interstate  commerce,  had,  after 
the  expiration  of  six  months,  become  so  intermingled  with  the 
general  property  of  the  company  as  to  form  an  indistinguish- 
able part  of  it. 
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This  uncleamess  as  to  the  object  that  is  taxed  is  not  alto- 
gether removed  by  the  later  decisions  of  the  court,  although 
the  idea  that  the  tax  is  laid  upon  the  franchise  seems  to  be 
preferred.  In  Fargo  vs.  Michigan,^  Mr.  Justice  Miller,  who 
rendered  the  decision,  does  speak  of  the  fact  that  the  tax  may 
be  a  tax  on  property,  but  he  lays  much  greater  stress  upon  the 
idea  that  the  tax  is  upon  the  franchise.  He  says,  in  comment- 
ing upon  the  decision  just  referred  to,  that 

the  grounds  upon  which  it  was  distinguished  from  the  one  in  the 
preceding  case  upon  freight  [that  in  which  the  tonnage  tax  was 
declared  to  be  unconstitutional]  were  that,  the  corporation  being  a 
creation  of  the  legislature  of  Pennsylvania,  and  holding  and  enjoying 
all  its  franchises  under  the  authority  of  that  state,  this  was  a  tax 
upon  the  franchises  which  it  derived  from  the  state  and  was  for  that 
reason  within  the  power  of  the  state  ;  and  that,  in  determining  the 
mode  in  which  the  state  could  tax  the  franchises  which  it  had  con- 
ferred, it  was  not  limited  to  a  fixed  sum  upon  the  value  of  them,  but 
it  could  be  graduated  by  and  proportioned  to  either  the  value  of  the 
privileges  granted,  or  the  extent  or  results  of  their  exercise. 

This  conclusion,  that  a  tax  measured  in  amount  by  the  gross 
receipts  of  domestic  railways  is  a  tax  upon  the  franchise,  is 
logically  much  more  satisfactory  than  the  conclusion  that  such 
a  tax  is  a  tax  upon  the  property  of  the  company  ;  for  if  it  be 
regarded  as  a  tax  upon  the  property  of  the  company,  why 
should  it  consist  in  a  percentage  of  the  gross  receipts }  Why 
should  the  gross  receipts  be  singled  out  from  the  totality  of  the 
company's  property  as  the  means  by  which  to  measure  the 
amount  of  the  tax }  It  is  perfectly  proper  to  hold  that  that 
portion  of  the  gross  receipts  which  is  derived  from  interstate 
commerce,  has,  after  the  expiration  of  six  months,  become  so 
merged  in  the  totality  of  the  company's  property  as  to  be 
completely  indistinguishable,  and  that  therefore  a  tax  measured 
in  amount  by  the  gross  receipts  is  not  a  tax  upon  interstate 
commerce,  even  where  a  portion  of  such  gross  receipts  is 
derived  from   interstate   commerce  ;   but   it  certainly  is  not 

1  121  U.  S.,  230. 


Digitized  by 


Google 


No.  2.]        THE  RAILWAY  GROSS  RECEIPTS   TAX.  237 

logical  to  hold  that  the  thing  which  is  taxed  is  property,  when 
the  law  which  imposes  the  tax  singles  out  the  gross  receipts  as 
the  means  by  which  to  measure  the  tax.  As  well  might  one 
maintain  that  a  tax  measured  in  amount  by  income  is  not  an 
income  but  a  property  tax. 

The  question  as  to  what  is  the  thing  which  is  taxed  under 
laws  taxing  gross  receipts  of  railways,  is  not  of  merely  academic 
importance.  It  has  great  significance  from  the  point  of  view 
of  practical  law  ;  for  upon  its  decision  will  depend  the  consti- 
tutionality of  taxes  on  the  gross  receipts  of  foreign  railway 
corporations.  As  Mr.  Justice  Miller  intimates  in  the  case  of 
Fargo  vs,  Michigan,  already  referred  to,  if  the  corporation 
whose  g^oss  receipts  are  taxed  is  a  domestic  corporation,  there 
can  be  no  objection  to  the  tax,  inasmuch  as  it  falls  upon  the 
franchise.  On  the  other  hand,  if  a  foreign  corporation  is 
concerned,  it  is  difficult  to  see  how  the  franchise  may  be 
taxed,  inasmuch  as  such  franchise  is  not  within  the  jurisdiction 
of  the  taxing  state.  This  seems  to  have  been  the  view  of  the 
Supreme  Court  of  the  United  States  in  the  case  of  Ratterman 
vs.  the  Western  Union  Telegraph  Company.^  This  case  arose 
from  the  attempt  of  Ohio  to  tax  the  Western  Union  Telegraph 
Company,  a  New  York  corporation,  upon  the  gross  receipts 
derived  from  its  business,  making  no  distinction  between  the 
receipts  from  interstate  and  those  from  domestic  commerce. 
The  question  submitted  to  the  supreme  court  was,  whether 

a  single  tax  assessed  under  the  revised  statutes  of  Ohio,  section 
2778,  upon  the  receipts  of  a  telegraph  company,  which  receipts  were 
derived  partly  frOm  interstate  commerce  and  partly  from  commerce 
within  the  state,  but  which  were  returned  and  assessed  in  gross  and 
without  separation  or  apportionment,  is  wholly  invalid,  or  invalid 
only  in  the  proportion  and  to  the  extent  that  said  receipts  were 
derived  from  interstate  commerce. 

The  court  decided  that  such  a  tax  was  not  wholly  invalid, 
but  was  invalid  only  so  far  as  such  receipts  were  derived  from 
interstate  commerce. 

1  127  U.  S.,  411.    See  also  W.  U.  Tel.  Co.  vs.  Seay,  132  U.  S.,  472. 
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It  will  be  noticed  that  in  these  cases  the  supreme  court  has 
advanced  another  theory,  namely,  that,  in  the  case  of  foreign 
corporations  which  have  no  franchises  that  may  be  taxed,  the 
thing  that  is  taxed  is  the  business ;  that,  therefore,  only  that 
portion  of  the  business  which  is  not  interstate  may  be  taxed. 
This  position  has  been  emphasized  and  enforced  in  the  very 
recent  case  of  the  Horn  Silver  Mining  Company  vs.  New 
York.*  Here  a  foreign  corporation  was,  it  was  held,  engaged 
in  business  in  the  State  of  New  York,  and  the  question  arose 
whether  that  state  could  impose  a  tax  upon  it.  Mr.  Justice 
Field,  in  delivering  the  opinion  of  the  court,  said: 

As  to  a  foreign  corporation  —  and  all  corporations  in  states  other 
than  the  state  of  its  creation  are  deemed  to  be  foreign  corporations 
—  it  can  claim  a  right  to  do  business  in  another  state  to  any  extent, 
only  subject  to  the  conditions  imposed  by  its  laws.  .  .  .  Having  the 
absolute  power  of  excluding  the  foreign  corporation,  the  state  may, 
of  course,  impose  such  conditions  upon  permitting  the  corporation 
to  do  business  within  its  limits  as  it  may  judge  expedient,  and  it 
may  make  the  grant  or  privilege  dependent  upon  the  payment  of 
a  specific  license  tax  or  a  sum  proportioned  to  its  capital.  No 
individual  member  of  the  corporation  or  the  corporation  itself  can 
call  in  question  the  validity  of  any  exaction  which  the  state  may 
require  for  the  grant  of  its  privileges.  It  does  not  lie  in  any  foreign 
corporation  to  complain  that  it  is  subjected  to  the  same  law  with 
the  domestic  corporations.  The  counsel  for  the  appellant  objects 
that  the  statute  of  New  York  is  to  be  treated  as  a  tax  law,  and  not 
as  a  license  to  the  corporation  for  permission  to  do  business  in  the 
state.  Conceding  such  to  be  the  case,  we  do  not  perceive  how  it 
in  any  respect  affects  the  validity  of  the  tax ;  however  it  may  be 
regarded,  it  is  the  condition  upon  which  a  foreign  corporation  can 
do  business  in  the  state,  and  in  doing  such  business  it  puts  itself 
under  the  law  of  the  state,  however  that  may  be  characterized. 

Justice  Field  admits,  however,  that  this  doctrine  is  subject 
to  qualifications,  one  of  which  he  declares  to  be  "  that  the  state 
cannot  exclude  from  its  limits  a  corporation  engaged  in  inter- 
state or  foreign  commerce."*   This  qualification  comes  out  most 

» 143  u.  s.,  305. 

«  He  cites  Pensacola  Tel.  Co.  vs.  Western  Union  Tel.  Co.,  96  U.  S.,  i  and  12. 
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clearly  in  the  case  of  the  Gloucester  Ferry  Company  vs,  Penn- 
sylvania.^ In  this  case  Mr.  Justice  Field,  in  rendering  the 
opinion  of  the  coiul,  says  that  freedom  of  transportation 

implies  exemption  from  charges  other  than  such  as  are  imposed  by 
way  of  compensation  for  the  use  of  the  property  employed  or  for 
facilities  afforded  for  its  use,  or  as  ordinary  taxes  upon  the  value 
of  the  property.  .  .  .  However  great  her  [the  state's]  power,  no 
l^;is]ation  on  her  part  can  impose  a  tax  on  that  portion  of  interstate 
commerce  which  is  involved  in  the  transportation  of  persons  and 
freight,  whatever  be  the  instrumentality  by  which  it  is  carried  on. 

The  facts  of  this  case  were  as  follows:  The  Gloucester 
Ferry  Company  did  business  between  New  Jersey  and  Penn- 
sylvania. In  Pennsylvania  it  leased  a  dock  where  it  landed 
its  passengers  and  freight.  Pennsylvania,  by  a  law  of  1879, 
provided  for  the  taxation  of  all  companies  or  associations, 
whether  incorporated  under  the  law  of  Pennsylvania  or  under 
that  of  any  foreign  state  or  government,  which  were  doing 
business  within  the  commonwealth,  or  which  had  capital 
employed  in  the  commonwealth  in  the  name  of  any  other 
company  or  person.  Such  tax  was  to  be  measured  in  amount 
by  the  dividends  of  the  corporation,  if  they  amounted  to  six 
per  cent  upon  the  par  value  of  the  capital  stock ;  if  no  divi- 
dend were  earned  or  declared,  or  if  the  dividend  earned  or 
declared  did  not  amount  to  six  per  cent  upon  the  capital 
stock,  then  the  tax  was  to  be  levied  upon  the  value  of  the 
capital  stock.  Inasmuch  as  the  ferry  company  had  no  prop- 
erty in  Pennsylvania,  the  only  ground  for  the  levy  of  the  tax 
was,  that  the  company  was  doing  business  within  the  common- 
wealth ;  and  the  supreme  court  held  that,  inasmuch  as  this  busi- 
ness consisted  entirely  of  interstate  commerce,  Pennsylvania 
could  not  constitutionally  impose  this  tax  upon  the  company. 

A  similar  decision  was  made  by  the  same  court  in  the  case 
of  the  Philadelphia  and  Southern  Mail  Steamship  Company  vs, 
Pennsylvania.*  Pennsylvania  attempted  to  levy  a  tax  upon 
every  transportation  company  incorporated  by,  or  doing  busi- 

1  114  u.  S.,  196.  «  122  u.  S.,  326W 
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ness  within,  the  commonwealth,  which  tax  was  to  be  at  the  rate 
of  eight-tenths  of  one  per  cent  upon  the  gross  receipts  of  said 
company  for  tolls  and  transportation.  The  steamship  com- 
pany was  incorporated  under  the  laws  of  Pennsylvania,  but  was 
engaged  entirely  in  the  business  of  interstate  and  foreign  com- 
merce ;  and  the  court  held  that,  since  the  receipts  which  were 
to  be  taxed  were  to  be  the  receipts  from  tolls  and  transporta- 
tion, and  since  the  company  was  engaged  entirely  in  the  busi- 
ness of  interstate  commerce,  the  tax  was  unconstitutional  and 
void.  The  court  refused  to  apply  the  doctrine  laid  down  in  the 
Railway  Gross  Receipts  Case,  that  the  gross  receipts  lost  their 
characteristic  as  receipts  derived  from  interstate  commerce, 
and  therefore  that  a  tax  to  be  measured  by  them  might  be 
levied  on  the  franchise  of  the  company,  where  the  franchise  of 
such  company  had  been  granted  by  the  state.  It  held  that, 
inasmuch  as  the  gross  receipts  referred  to  in  the  law  were  to 
be  the  gross  receipts  from  tolls  and  transportation,  such 
receipts  could  not  lose  their  characteristic  as  receipts  from 
interstate  commerce. 

The  rules  to  be  derived  from  the  decisions  of  the  United 
States  supreme  court  thus  far  considered  may  be  stated  as 
follows : 

1.  A  state  may  tax  the  property  of  railway  corporations, 
whether  foreign  or  domestic,  although  such  property  may  be 
used  for  the  purposes  of  interstate  commerce ;  provided,  of 
course,  that  such  property  is  within  its  jurisdiction.^ 

2.  A  state  may  impose  a  tax  upon  domestic  railway  corpora- 
tions, to  be  measured  by  the  gross  receipts  of  such  corporations, 
whether  such  gross  receipts  are  derived  from  interstate  com- 
merce or  not ;  such  tax  being,  in  accordance  with  the  later 
decisions  and  with  the  more  logical  rule,  a  tax  upon  the  fran- 
chise of  such  a  corporation.  The  franchise  of  a  domestic 
corporation,  being  within  the  jurisdiction  of  the  taxing  state, 
is  subject  to  taxation.^ 

^  P.  &  R.  Railway  Co.  vs,  Pennsylvania,  15  Wallace,  J84.    See  also  Pullman 
Palace  Car  Co.  vs,  Pennsylvania,  141  U.  S.,  18. 
^  P.  &  R.  Railway  Co.  vs,  Pennsylvania,  1 5  Wallace,  384. 
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3.  No  State  may  levy  a  tax  upon  a  foreign  corporation  which 
shall  be  measured  by  the  gross  receipts  of  such  corporation, 
where  the  gross  receipts  are  derived  partly  or  wholly  from 
interstate  commerce.  In  case  the  receipts  are  derived  partly 
from  interstate  commerce  and  partly  from  commerce  within 
the  state,  a  tax  upon  the  former  is  void,  though,  as  to  the 
latter,  it  would  seem  to  be  perfectly  valid.  Here  the  thing 
which  would  seem  to  be  taxed  is  the  business  of  the  corpora- 
tion, and  not  its  franchise ;  inasmuch*  as  a  corporation  may  not 
be  taxed  on  its  franchise  by  a  state  other  than  that  which  gives 
the  franchise.  The  business  which  is  taxed  in  such  a  case 
may,  in  accordance  with  the  provisions  of  the  national 
constitution,  be  only  such  business  as  is  carried  on  within 
the  state.* 

4.  No  state  may  levy  a  tax  on  the  business  of  transportation 
companies,  even  domestic  companies,  to  be  measured  by  the 
gross  receipts  for  tolls  and  transportations,  where  such  corpora- 
tions are  engaged  exclusively  in  interstate  transportation.* 

By  adopting  this  statement  of  the  doctrines  of  the  supreme 
court,  it  is  possible  to  reconcile  all  of  the  decisions  which  have 
been  referred  to,  and  which  are  the  most  important  decisions 
upon  this  subject.  It  must  be  admitted,  however,  that  there 
is  one  case  which  has  not  as  yet  been  referred  to,  and  which  it 
is  impossible  to  reconcile  with  this  statement  of  the  doctrine 
of  the  court.  This  case  is  that  of  the  Erie  Railroad  Company 
vs.  Pennsylvania,^  decided  very  soon  after  the  decision  of 
the  Philadelphia  and  Reading  case.  Mr.  Justice  Hunt,  who 
delivered  the  opinion  of  the  court,  stated  the  question  at  issue 
to  be  "  that  of  the  right  and  intention  of  the  State  of  Penn- 
sylvania to  impose  a  tax  upon  the  gross  receipts  of  the  Erie 
Railway  Company."  In  fact,  however,  the  only  point  which 
was  really  considered  by  the  court  was  that  of  the  state's 
intention.     Later  on  in  the  opinion  Judge  Hunt  says: 

^  Fargo  vs,  Michigan,  121  U.  S.,  230;  Ratterman  vs.  the  Western  Union  Tele- 
graph Co.,  127  U.  S.,  411;  Western  Union  Telegraph  Co.  vs.  Seay,  132  U.  S.,  472. 

'  P.  &  S.  Mail  Steamship  Co.  vs.  Pennsylvania,  122  U.  S.,  326;  Gloucester 
Feny  Co.  vs.  Pennsylvania,  114  U.  S.,  196. 

*  21  Wallace,  492. 
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Not  struggling  against  the  effect  of  this  decision  [that  is,  Phila- 
delphia and  Reading  vs,  Pennsylvania],  the  Erie  Railroad  Company 
still  contends  that  the  tax  in  question  is  not  legal  for  two  reasons. 
First,  that  this  company  was  not  intended  by  the  legislature  to  be 
embraced  within  the  terms  of  the  act  of  i368,  and  second,  that  the 
terms  and  conditions  of  former  acts  of  the  legislature  have  created 
an  agreement  with  the  company  that  it  shall  be  exempt  from  taxation, 
except  to  a  limited  extent  and  in  a  specified  manner. 

The  railroad  company  was,  however,  not  a  Pennsylvania  cor- 
poration. It  was  organized  under  the  laws  of  New  York, 
and  by  certain  acts  of  the  legislature  of  Pennsylvania  it  had 
been  permitted  to  build  its  line  through  a  corner  of  Penn- 
sylvania, in  order  to  avoid  certain  engineering  difficulties. 
What  was  actually  decided  by  the  supreme  court  in  this 
case  was,  therefore,  that  the  state  had  a  perfect  right  to 
impose  a  tax  upon  the  gross  receipts  of  a  foreign  railway 
company,  whether  such  gross  receipts  were  derived  from  inter- 
state commerce  or  not.  But  the  question  of  this  right  was 
not  really  considered  by  the  court  in  rendering  the  decision; 
and  as  the  decision  was  rendered  before  that  in  Ratterman 
vs.  Western  Union  Telegraph  Company,  to  which  reference 
has  already  been  made,  it  must  be  regarded  as  having  been 
practically  overruled  by  the  latter. 

Such  was  the  condition  of  the  law,  as  derived  from  the 
decisions  of  the  United  States  Supreme  Court,  at  the  begin- 
ning of  the  year  1891.  In  October,  1891,  however,  the  court 
was  called  upon  to  decide  this  question  again  in  the  case  of 
Maine  vs,  the  Grand  Trunk  Railway  Company,*  to  which  refer- 
ence is  made  by  the  comptroller  of  the  State  of  New  York 
in  his  report.  The  comptroller  asserts  that  this  decision 
"  changes  or  materially  modifies  "  the  line  of  decisions  which 
have  been  referred  to,  in  so  far  as  the  power  of  the  state  to 
tax  the  gross  receipts  of  railway  companies  engaged  in  inter- 
state commerce  is  concerned.  Before  adopting  this  view, 
however,  it  will  be  well  to  consider  carefully  the  facts  involved 

1  142  U.  S.,  271. 
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in  the  late  decision.  The  facts,  as  stated  by  'Mr.  Justice 
Field,  are  as  follows: 

The  defendant  is  a  corporation  created  under  the  laws  of  Canada 
and  has  its  principal  place  of  business  at  Montreal  in  that  province. 
Its  railroad  in  Maine  was  constructed  by  the  Atlantic  and  St.  Law- 
rence Railroad  Company,  under  a  charter  from  that  state,  which 
authorized  it  to  construct  and  operate  a  railroad  from  the  City  of 
Portland  to  the  boundary  line  of  the  state,  and,  with  the  permission 
of  New  Hampshire  and  Vermont,  it  constructed  a  railroad  from 
that  city  to  Island  Pond  in  Vermont,  a  distance  of  149^  miles,  of 
which  82  J  miles  are  within  the  State  of  Maine.  In  March,  1853, 
that  company  leased  its  rights  and  privileges  to  the  defendant,  the 
Grand  Trunk  Railway,  which  had  obtained  legislative  permission  to 
take  the  same,  and  since  then  it  has  operated  that  road  and  used  its 
franchises. 

In  1 88 1,  the  State  of  Maine  passed  a  statute  imposing  a  tax 
upon  every  corporation,  person  or  association  operating  a 
railroad  in  the  state,  the  tax  to  be  measured  by  the  gross 
receipts,  which,  in  their  turn,  were  to  be  determined  by  the 
ratio  of  the  mileage  within  the  state  to  the  entire  mileage  of 
the  company.     The  Grand  Trunk  Railway  Company 

made  no  returns  as  a  corporation  [as  provided  by  statute],  but  it 
furnished  the  data  and  caused  the  Atlantic  and  St.  Lawrence 
Railroad  Company  to  make  a  return  of  the  gross  transportation 
receipts  over  its  road,  149^  miles  in  length,  including  the  82^  miles 
in  Maine,  for  the  years  1881  and  1882.  And  upon  this  return  the 
governor  and  council,  pursuant  to  the  statute,  ascertained  the  pro- 
portion of  the  gross  receipts  in  the  state  and  assessed  the  tax  in 
controversy  accordingly. 

On  appeal  from  the  decision  of  the  supreme  court  of  Maine, 
the  United  States  Supreme  Court  held  that  this  tax  was 
perfectly  constitutional. 

Can  it  now  be  argued  from  these  facts  that  this  decision 
overrules  the  former  decisions  of  the  Supreme  Court  on  this 
point  ?  The  corporation  that  was  taxed  in  this  instance  was 
not  the  Grand  Trunk  Railway  Company,  a  foreign  corporation, 
but  was  the  Atlantic  and  St.  Lawrence  Railroad  Company,  a 
corporation  organized  under  the  laws  of  Maine  and  controlled 
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by  the  Grand  Trunk  Railway  Company  of  Canada.  This 
latter  corporation,  of  course,  was  obliged  by  the  decision  to 
pay  the  tax,  but  this  was  merely  as  a  result  of  the  fact  that  it 
controlled,  through  a  lease,  a  domestic  railroad  corporation, 
whose  franchise  was,  in  accordance  with  the  other  decisions  of 
the  Supreme  Court  of  the  United  States,  within  the  jurisdic- 
tion of  Maine.  From  these  facts  it  will  be  seen  that  the 
actual  point  decided  in  this  case  was  exactly  that  which  had 
been  decided  in  previous  cases  in  the  supreme  court,  viz,^  that 
the  states  may  impose  a  tax  upon  the  franchise  of  a  domestic 
transportation  company,  such  tax  to  be  measured  by  the  gross 
receipts  of  such  company  whether  such  gross  receipts  are 
purely  derived  from  interstate  commerce  or  not. 

It  must,  however,  be  admitted  that  the  opinion  goes  much 
further  than  the  facts  would  seem  to  warrant,  and  claims 
for  the  states  the  right  to  levy  a  tax  upon  both  domestic 
and  foreign  railway  corporations,  such  tax  to  be  measured  in 
amount  by  the  gross  receipts  derived  from  both  state  and 
interstate  commerce.  But  in  accordance  with  strict  rules  of 
judicial  construction,  it  cannot  be  said  that  the  opinion  of  the 
judges,  which  is  merely  dictum^  can  be  regarded  as  controlling, 
and  what  is  authoritative  in  this  decision  is  simply  the  actual 
point  decided.  Inasmuch,  however,  as  decisions  are  often 
developed  out  of  dicta^  it  will  be  well  to  consider  somewhat 
in  detail  the  dictum  in  this  case,  as  a  possible  indication  of  the 
present  tendency  of  the  court.  The  Maine  statute  imposed 
the  tax  on  the  railway  company  as  "  an  annual  excise  tax,  for 
the  privilege  of  exercising  its  franchises"  in  the  state.  Mr. 
Justice  Field,  who  delivered  the  opinion  of  the  court,  says : 

The  tax,  for  the  collection  of  which  this  action  is  brought,  is  an 
excise  tax  upon  the  defendant  corporation,  for  the  privilege  of 
exercising  its  franchises  within  the  State  of  Maine.  It  is  so  declared 
in  the  statute  which  imposes  it,  and  that  a  tax  of  this  character  is 
within  the  power  of  the  state  to  levy  there  can  be  no  question. 

It  will  be  noticed  that  Justice  Field  introduces  a  new  theory 
for  the  constitutionality  of  a  tax  on  railway  gross  receipts, 
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namely,  that  the  tax,  in  accordance  with  the  wording  of  the 
taxing  statute,  is  an  annual  excise  tax.     He  goes  on  to  say: 

The  privilege  of  exercising  the  franchises  of  a  corporation  within 
a  state  is  generally  one  of  value,  and  often  of  great  value  and  the 
subject  of  earnest  contention.  It  is  natural,  therefore,  that  the 
corporation  should  be  made  to  pay  some  proportion  of  the  burdens 
of  the  government.  As  the  granting  of  the  privilege  rests  entirely 
in  the  discretion  of  the  state,  whether  the  corporation  be  of  domestic 
or  foreign  origin,  it  may  be  conferred  upon  such  conditions,  pecuniary 
or  otherwise,  as  the  state  in  its  judgment  may  deem  most  conducive 
to  its  interests  or  policy.  .  .  .  The  character  of  the  tax  or  its  val- 
idity is  not  determined  by  the  mode  adopted  in  fixing  its  amount  for 
any  specific  period  or  the  times  of  its  payment.  .  .  .  The  rule  of 
apportioning  the  charge  to  the  receipts  of  the  business  would  seem 
to  be  eminently  reasonable,  and  likely  to  produce  the  most  satis- 
factory results  both  to  the  state  and  the  corporation  taxed. 

This  dictum  is  hardly  to  be  reconciled  with  the  rule  laid 
down  in  the  Horn  Silver  Mining  Company  vs.  New  York 
and  the  Gloucester  Ferry  Company  vs,  Pennsylvania,  which 
precludes  a  state  from  demanding  taxes  from  foreign  corpora- 
tions engaged  exclusively  in  interstate  business  as  a  condition 
of  transacting  business  within  the  state ;  nor  is  it  in  accord 
with  the  decisions  of  the  court  that  the  states  may  not  levy 
upon  a  foreign  transportation  company  a  tax  to  be  measured 
in  amount  by  the  receipts  derived  from  interstate  commerce. 

It  is  to  be  remarked,  finally,  that  this  decision  was  reached 
by  merely  a  majority  of  the  court.  Justices  Bradley,  Harlan, 
Lamar  and  Brown  dissenting  from  the  conclusions  reached. 
It  is  remarkable,  however,  that  in  neither  the  majority  nor  the 
minority  opinion  is  any  reference  made  to  the  distinction  which 
the  court  had  made  in  previous  decisions  between  foreign  and 
domestic  corporations.  The  recognition  of  this  distinction 
would  seem  to  be  the  only  method  of  reconciling  the  various 
decisions  of  the  court  upon  this  subject. 

Frank  J.  Goodnow. 
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THE     ORIGIN     OF    THE     STANDING-COMMITTEE 
SYSTEM  IN  AMERICAN  LEGISLATIVE  BODIES. 

MR.  BRYCE  and  Mr.  Woodrow  Wilson  have  familiarized 
us  all  with  the  knowledge  that  the  transaction  of  busi- 
ness through  standing  committee^  is  one  of  the  most  important 
peculiarities  of  the  American  legislative  system  —  perhaps, 
indeed,  its  most  distinctive  peculiarity.  Both  in  Congress  and  in 
the  state  legislatures,  this  is  the  system  of  procedure  universally 
followed.  It  is  therefore  somewhat  surprising  that  no  attempt 
appears  to  have  hitherto  been  made  toward  tracing  completely 
the  history  of  an  institution  of  such  obvious  importance. 
Doubtless  it  is  but  one  more  illustration  of  the  apathy  with 
which  students  of  American  constitutional  history  have  in 
former  times  regarded  the  history  of  all  parts  of  our  frame  of 
government  which  have  not  been  embodied  in  the  document 
called  the  Constitution  of  the  United  States.  So  far  as  the 
writer  knows,  the  history  of  the  American  standing  committee 
before  1 789  has  not  been  treated  at  all.  Its  history  after  that 
time  we  know,  —  a  history  of  gradual  development  from  slight 
beginnings  in  the  earlier  Congresses,  more  especially  in  the 
House  of  Representatives.  It  seems  to  have  been  assumed 
that  this  is  all.  It  is  the  object  of  the  present  paper  to  demon- 
strate that,  on  the  contrary,  the  institution  has  a  history  extend- 
ing far  back  into  the  past  of  the  Anglo-American  people,  and 
to  trace  that  history,  from  the  procedure  of  the  House  of 
Commons  under  Queen  Elizabeth,  through  that  of  the  colonial 
legislative  assemblies,  down  to  the  time  of  the  Revolution  and 
the  assembling  of  federal  congresses.  No  doubt  there  are  two 
special  reasons  why  this  has  not  been  done  before  :  first,  that 
the  system,  while  it  prevailed  in  earlier  days  in  the  House  of 
Commons,  long  ago  became  virtually  extinct  in  that  body,  so 
that  observers  in  our  own  time  have  regarded  it  as  a  purely 
American  invention  ;  and  second,  that  it  did  not  prevail  in  the 
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colonial  legislatures  of  New  England,  on  which  account  those 
American  historical  writers  who  have  been  New  Englanders 
— perhaps  a  majority  of  all  —  have  overlooked  the  fact  of  its 
existence  in  times  anterior  to  1789. 

The  standing-committee  system,  in  its  modem  form,  involves 
the  following  particulars  :  the  institution  by  a  legislative  body, 
(i)  as  a  regular  practice,  of  (2)  several  committees,  (3)  com- 
posed of  its  own  members  and  (4)  continuing  in  existence 
throughout  the  session,  each  of  which  (5)  has  charge  of  a 
specific  division  of  the  business  of  the  house  in  such  manner 
that  all  matters  falling  within  that  division  are  regularly  and 
usually  referred  to  that  committee  for  preparative  consideration 
previously  to  final  action  upon  them  by  the  house.  Germs  of 
such  a  system  in  the  procedure  of  the  English  Parliament  may 
perhaps  be  discovered  in  the  practice,  begun  in  the  reign  of 
Edward  I  and  till  as  late  as  1886  solemnly  continued,  of  appoint- 
ing at  the  beginning  of  the  session  two  groups  of  triers  of  peti- 
tions, one  for  England,  Ireland,  Wales  and  Scotland,  the  other  for 
Gascony  and  other  lands  and  islands  beyond  the  sea,  whose  duty 
it  was  to  sift  petitions,  and  to  report  to  the  law-courts,  king  and 
Parliament  those  which  should  properly  be  referred  to  each.^ 
But  a  germ  from  which  the  standing  committee  is  more  dis- 
tinctly to  be  derived  is  the  committee  especially  appointed  to 
frame  a  particular  statute  from  a  petition  or  bill.  Of  such,  an 
instance  is  found  in  the  records  of  the  House  of  Commons  as 
far  back  as  1340.*  From  the  beginning  of  the  printed  journals 
of  the  House  of  Commons  (1547),  we  find  instances  of  the 
reference  of  bills  to  one  or  two  members,  and  of  other  special 
committees,  such,  for  example,  as  the  committee  of  six  ap- 
pointed in  the  first  year  of  Queen  Mary,  ''to  inquire  for 
Alexander  Newell,  Burgess  of  Loo  in  Cornwall,  Prebend  of 
Westminster,  if  he  may  be  of  this  House'';  committees  for 
conference  with  the  Lords  ;  or  that  committee  consisting  of 
"  the  Queen's  Council  with  twenty-four  of  the  shires  and  six 
of  Wales,"  appointed  in  1 563  "  for  order  to  be  taken  concem- 

1  Stubbs,  Constitutional  History,  II,  263 ;  III,  452.    Anson,  1, 309,  310. 
sStubb9,II,382;III,466. 
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ing  the  subsidy."^  When  Sir  Thomas  Smith,  who  died  in 
1577,  wrote  his  famous  treatise  of  the  Commonwealth  of  Eng- 
land, committees  for  framing  laws  were  already  an  essential 
part  of  the  procedure  of  Parliament.  In  describing  its  organi- 
zation, he  says : 

The  Committies  are  such  as  either  the  Lords  in  the  higher  House, 
or  Burgesses  in  the  Lower  House,  doe  choose  to  frame  the  Lawes 
upon  such  Bils  as  are  agreed  upon,  and  afterward  to  bee  ratified  by 
the  same  Houses. 

Again,  in  speaking  of  the  course  of  business,  he  says  : 

It  chanceth  sometime  that  some  part  of  the  Bill  is  allowed,  some 
other  part  hath  much  controversie  and  doubt  made  of  it ;  and  it  is 
thought  if  it  were  amended  it  would  goe  forward.  Then  they  choose 
certaine  Committees  [1.^.,  committee-men]  of  them  who  have  spoken 
with  the  Bill  and  against  it,  to  amend  it,  and  bring  it  againe  so 
amended  as  they  amongst  them  shal  thinke  meet' 

It  marks  a  distinct  forward  step  in  the  development  of  the 
institution  when,  at  the  beginning  of  Queen  Elizabeth's  third 
Parliament,  on  April  6,  1 571,  we  find  a  group  of  election  cases, 
or  a  group  of  bills  all  relating  to  the  same  general  subject, 
referred  to  a  single  committee. 

This  Day  Mr.  Treasurer,  Mr.  Servients  Manwood,  Geffrey  and  Love- 
lace, Mr.  Fleetwood,  Mr.  Bell  and  Mr.  Mounson  are  appointed  to 
confer  with  Mr.  Attorney  and  Mr.  Solicitor,  about  the  Return  of  the 
Burgesses  following ;  for  that  the  same  Towns  returned  no  Bur- 
gesses the  last  Parliament,  .  .  .  And  to  meet  To-morrow,  at  After- 
noon, at  Three  of  the  Clock,  in  Mr.  Treasurer's  Chamber  at  the 
Coiut.  —  Upon  a  Motion  for  Uniformity  of  Religion,  and  the  Mention 
of  certain  Bills  drawn  for  that  Purpose  the  last  Parliament,  and  for 
Redress  of  sundry  Defections  in  those  Matters,  a  Committee  is,  by 
the  House,  appointed  of  these  following.  .  .  . 

On  the  next  day  a  still  further  step  in  development  is  taken 
by  the  appointment  of  a  committee  "  to  meet  in  the  Temple 
Church  on  Monday  next,  at  two  of  the  clock  in  the  after- 
noon," to  "consider  of  those  griefs  and  petitions,  which  had 

1  Commons  Journals,  October  12,  1553.     D'Ewes'  Joamals,  80. 
'  Smith,  Commonwealth  (ed.  1633),  pp.  79,  93. 
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been  touched  and  mentioned  in  the  former  dispute,"  namely, 
that  concerning  ecclesiastical  affairs.^  Here  we  for  the  first 
time  find  a  committee  charged,  not  with  a  single  bill  or  set  of 
bills,  but  with  a  general  subject,  with  an  entire  division  of  the 
business  of  the  house.  In  the  same  session  we  observe  the 
appointment  of  what  in  modem  American  slang  would  be 
termed  a  "steering  committee,"  certain  members  being  made 
"Committees  for  appointing  such  bills  for  the  common-weal 
as  shall  be  first  proceeded  in,  and  preferred  before  the  residue, 
but  not  to  reject  any."  *  D'Ewes  comments  on  this  as  a  rare 
precedent,  and  one  that  "may  prove  worthy  of  often  imitation"; 
but  it  seems  not  to  have  been  followed  until,  more  than  a 
century  later,  the  same  idea  found  expression  in  the  develop- 
ment of  the  modern  cabinet. 

In  the  committees  mentioned  we  find  the  germs  of  three  of  the 
great  committees  of  subsequent  times  —  the  committee  of  privi- 
leges and  elections,  the  committee  of  religion  and  the  committee 
of  grievances.  But  apparently  they  did  not  continue  in  the  exer- 
cise of  their  functions  throughout  the  session,*  nor  do  we  find  an 
equally  developed  arrangement  in  operation  during  the  first  two 
sessions  of  Elizabeth's  fourth  Parliament.  Yet  of  the  increas- 
ing importance  of  committees  of  some  sort  we  find  an  evidence 
in  its  third  session,  in  the  mention  of  the  "  committee  chamber 
of  this  house."*  At  this  session  (February  24,  1580-81),  a 
committee  of  elections  was  appointed,  charged  with  more  com- 
prehensive functions  than  its  predecessors  ;  for  it  was  ordered 
to  examine  all  the  election  returns  of  the  session  and  the 
orders  and  precedents  formerly  used  in  like  cases,  and  to  make 
report  to  the  house  accordingly.*  In  the  next  Parliament, 
that  of  1584-85,  there  is  a  committee  to  consider  what 
statutes  shall  be  continued  beyond  the  end  of  the  present 
session,  a  committee  to  consider  the  petitions  and  griev- 
ances of  the  house  regarding  religion,  and  a  committee  on 
the  penal  laws.® 

»  Commons  Journals,  I,  83.     D'Ewes,  156-158.  •  D'Ewes,  179. 

'  See  Commons  Journals,  April  28,  157 1.  ^  D'Ewes,  302,  305. 

*  Commons  Journals,  I,  129,  135.     D'Ewes,  307. 

•  D'Ewes,  334.  339r  34o»  344,  345»  355»  3^^»  3^- 
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But  the  main  interest,  for  our  subject,  of  this  and  the  next 
three  Parliaments  lies  in  the  development  of  the  standing  com- 
mittee of  privileges  and  elections.  It  was  perhaps  natural  that 
this  should  be  the  first  of  the  standing  committees  to  attain 
full  development,  partly  because  of  the  nature  of  its  business, 
involving  many  questions  too  detailed  and  complicated  for  dis- 
cussion in  the  whole  house,  partly  because  of  the  increasing 
vigor  with  which  the  Commons  were  in  this  reign  beginning  to 
assert  their  privileges,  among  others  that  of  determining  all 
matters  relating  to  their  own  elections.  The  committee  men- 
tioned as  appointed  in  1571  was  simply  a  committee  of  elec- 
tions. On  February  13,  1584-85,  the  Recorder  of  London 
and  two  other  members  were  appointed  a  committee  on  the 

State  and  manner  of  the  serving  of  Process  upon  any  of  the  Mem- 
bers of  this  House  from  time  to  time  during  this  Session  as  occasion 
thereof  shall  fall  out,  and  after  such  information  and  intelligences 
thereof  then  further  to  impart  the  same  to  this  House  as  occasion 
shall  serve  for  further  resolution. 

A  few  days  later  we  find  this  body  called  the  committee  of 
privileges:  "Mr.  Cromwell  was  added  to  the  former  comit- 
tees  for  priviledges,  and  touching  serving  of  process  upon  the 
members  of  this  house  and  their  servants."  *  In  the  next 
Parliament,  that  of  1586  and  1587,  "  Mr.  Recorder  of  London 
.  .  .  moved  also  that  a  like  committee  of  this  House  may  at 
this  time  be  appointed,  as  had  been  the  last  Parliament,  for 
the  examining  and  reporting  cases  of  priviledge,"  which  was 
accordingly  done.*  Neither  of  these  two  Parliaments  seems 
to  have  had  a  committee  of  elections.  That  of  1 589  had  both  a 
committee  of  privileges  and  a  committee  of  elections.  On 
February  8,  1588-89,  the  following  entry  appears  : 

Upon  a  motion  this  day  made  by  Sir  Edward  Hobby,  touching  the 
sundry  abuses  of  returning  the  Knights  and  Burgesses  into  this 
House  this  present  Session  of  Parliament,  as  in  some  not  returned  at 
all,  some  others  returned  erroneously,  and  for  some  places  for  which 
none  hath  been  returned  heretofore,  and  some  returned  superfluously, 

1  D'Ewes,  349,  355.  « Ihid,,  393. 
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as  two  for  one  place  and  one  for  two  places,  and  other  corrupt 
courses  in  simdry  of  the  Returns,  to  the  great  prejudice  both  of  the 
liberties  and  also  of  the  service  of  this  House  ;  it  is  ordered  that  it 
be  committed  unto  [ten  members  and]  Mr.  Rowland  Watson,  Clerk 
of  the  Crown,  and  that  he  do  attend  as  well  with  the  Returns  of  the 
Sheriffs  as  with  his  own  Book  of  the  same  Returns  certified  by  him 
into  this  House,  and  to  meet  in  the  Exchequer  Chamber  upon  Mon- 
day next  at  three  of  the  Clock  in  the  Afternoon.^ 

At  the  beginning  of  the  eighth  Parliament  of  Elizabeth  the 
final  step  is  taken ;  these  two  functions  are  fused,  and  confided 
to  the  charge  of  one  and  the  same  committee.  The  record  for 
February  26,  i  S92-93,  recites : 

Upon  a  Motion  made  by  Sir  George  Moore  touching  some  ques- 
tions for  the  manner  of  Election  of  one  Richard  Hutton,  returned  into 
this  House  one  of  the  Burgesses  for  the  Borough  of  Southwark  in  the 
County  of  Surrey.  .  .  .  And  upon  another  Motion  thereupon  also 
made  by  Mr.  Wroth  for  a  Committee  for  the  Liberties  and  Privi- 
ledges  of  the  Members  of  this  House  and  their  Servants,  it  is  upon 
the  question  Ordered,  that  all  the  Members  of  this  House  being  of 
her  Majesties  Privy-Council,  Sir  William  Moore,  Mr.  Serjeant 
Yelverton,  Mr.  Robert  Wroth,  ...  Sir  George  Moore,  Sir  Walter 
Raleigh,  Sir  Francis  Drake,  Mr.  Tanfield,  Mr.  Francis  Bacon  [and 
others]  shall,  during  all  this  present  Sessions  of  Parliament,  examine 
and  make  report  of  all  such  Cases  touching  the  Elections  and 
Returns  of  any  the  Knights,  Burgesses  and  Barons  of  this  House, 
and  also  all  such  Cases  for  priviledge  as  in  any  wise  may  fall  out 
during  all  the  same  Sessions  of  Parliament.' 

In  this  committee,  with  its  roll  of  distinguished  names,  we 
have  evidently  the  first  fully-developed  standing  committee  of 
the  modem  American  type.  In  D'Ewes'  journals  of  the  same 
Parliament,  a  reference  to  a  "general  committee"  appears  to 
be  the  first  mention  of  a  committee  of  the  whole  ;  yet  since 
the  passage  shows  that  in  such  committee  the  speaker  left  the 
chair,  we  are  warranted  in  supposing  that  the  procedure  in 
committee  of  the  whole  was  already  well  determined.* 

1  D'Ewes,  429-431.  s  T^m/.,  471 ;  see  also  479,  489. 

'D'Ewes,  492,  493,  499  ;  see  also  630,  631.    Heywood  Townshend,  Historical 
Collections,  198-200. 


Digitized  by 


Google 


252  POLITICAL  SCIENCE   QUARTERLY,         [Vol.  IX. 

When  the  Parliament  of  1 597  and  1 598  came  together,  the 
practice  begun  in  the  last  Parliament  seems  to  have  been 
regarded  as  a  matter  of  course. 

Mr.  Speaker  putteth  the  House  in  remembrance  for  a  Committee  to 
be  nominated  to  deal  and  travel  in  the  examination  of  such  Causes 
as  shall  occur  in  this  House  touching  Priviledges  and  Returns 
during  this  present  Sessions  of  Parliament,  and  from  time  to  time  to 
make  Report  to  this  House  of  their  travel  and  proceedings  therein, 
as  occasion  shall  serve. 

And  a  committee  of  about  forty  members  was  appointed,  which 
served  throughout  the  session.^  The  same  Parliament  had 
likewise  a  committee  for  the  continuance  of  statutes.^  D*Ewes 
notes  it  as  a  thing  scarce  to  be  patterned  that  in  this 
Parliament  a  certain  committee  "had  at  one  and  the  same 
time  eleven  bills  in  agitation  before  them,  though  all  upon  the 
matter  tending  to  a  like  end  and  purpose."  ®  The  Parliament  of 
1 60 1,  the  last  of  Elizabeth,  had  the  same  standing  committees 
as  its  predecessor  ;*  in  the  first  Parliament  of  James,  1603-4, 
the  famous  cases  of  Goodwin  and  Sherley,  the  former  involving 
a  conflict  with  the  crown,  brought  the  house  at  once  to  the 
appointing  of  its  committee  of  privileges  and  elections,  and  a 
comment  in  the  Commons  Journal  declares  that  "  this  is  a 
usual  motion  in  the  beginning  of  every  Parliament."  ^ 

Assuming  the  standing  committee  to  be  by  this  time  an 
established  device  of  English  parliamentary  practice,  let  us 
seek  such  light  as  can  be  obtained  upon  the  procedure  of  these 
committees  in  those  early  days.  The  mode  of  their  appoint- 
ment is  described  by  D'Ewes,  a  member  of  the  Long  Parlia- 
ment, "according,"  he  says,  "to  the  usual  form,  both  then 
doubtless  used,  and  at  this  day  also."  *  The  committee  having 
been  resolved  upon,  the  speaker 

1  D'Ewes,  552,  553,  556,  558,  570,  572. 

■  Townshend,  104.     D'Ewes,  555,  568,  572.    Frequent  subsequently;  Commons 
Journals,  I,  152,  177,  935,  457,  518. 

•  D'Ewes,  561. 

^  Townshend,  194*  282,  285,  290.    D'Ewes,  622,  666,  684. 

•  Commons  Journals,  I,  149,  934. 

•  P'Ewes,  44.    See  alao  Townshend,  212  j  D'Ewes,  637> 


Digitized  by 


Google 


No.  2.]  ORIGIN  OF  STANDING   COMMITTEES.  253 

did  put  the  House  in  mind  to  name  Committees  [i>.,  committee- 
men]. And  thereupon  every  one  of  the  House  that  listed,  did  name 
such  other  Members  of  the  same,  to  be  of  the  Committee,  as  they 
thought  fit ;  and  the  Clerk  either  did,  or  ought  to  have  written  down 
as  many  of  them  as  he  conveniently  could  ;  and  when  a  convenient 
number  of  the  Committees  named  were  set  down  by  the  Clerk,  then 
did  the  Speaker  move  the  House  to  name  the  time  and  place,  when 
and  where  they  should  meet,  which  the  Clerk  did  also  doubtless  then 
take  a  note  of,  and  did  also  (Silence  being  made  in  the  House)  read 
out  of  that  Book  or  Paper  (in  which  he  had  entred  them)  the  Com- 
mittees names,  with  the  time  and  place  of  their  meeting. 

In  the  Parliament  of  1604  a  member  proposed  the  lot  as  a 
more  satisfactory  means  of  selection,  but  the  suggestion  was 
not  adopted.^  In  1601  the  rule  was  made  that  one  who  had 
spoken  against  a  bill  could  not  be  a  member  of  the  committee 
upon  it,  though  a  member  of  the  committee  might  speak 
against  it  after  their  report.^  Upon  the  appointed  day  of 
meeting,  the  clerk  gave  to  one  of  the  members  a  list  of  the 
names,  together  with  a  minute  of  the  scope  of  the  committee's 
authority  and  the  time  and  place  of  its  meeting ;  but  the  com- 
mittee had  the  power  to  alter  the  last  two,  as  well  as  to  appoint 
sub-committees.^  The  committees  seem  always  to  have  met 
in  the  afternoon,  Parliament  sitting  in  the  morning.  Places 
in  which  they  sat  were,  besides  the  committee  chamber  already 
mentioned,  "the  Treasurer's  Chamber  at  the  Court,"  t.^.,  the 
chamber  of  the  Treasurer  of  the  Household,  the  Star  Chamber, 
the  Temple  Church,  the  Exchequer  Chamber  and  the  Court 
of  Wards.*  In  the  Parliament  of  1601  Sir  Edward  Hobby 
complained  that  never  more  than  three  or  four  members  came 
to  the  sittings  of  the  committee  of  privileges ;  in  the  next 
Parliament  the  rule  was  made  that  eight  should  constitute  a 
quorum  of  any  committee.^ 

1  Commons  Journals,  I,  172. 

■  Townshend,  207-209.    D*Ewes,  634,  635. 

*  Commons  Journals,  I,  150,  153,  273. 

*  Commons  Journals,  I,  83,  150,  151,  215,  976.     D'Ewes,  80,  156,  158,  43a 
Townshend,  2S5. 

*  Townshend,  285.    Commons  Journals,  I,  169,  944* 
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An  interesting  glimpse  into  a  committee-room  is  afforded  us 
by  Hey  wood  Townshend,  a  member  of  the  Parliament  of  1601. 
Though  it  seems  to  be  a  committee  of  the  whole  house  of 
which  he  is  speaking,  the  picture  is  probably  not  less  true  of 
special  committees.  After  certain  remarks  by"  Sir  Walter 
Raleigh, 

Sir  Edward  Hobbie  said,  We  cannot  hear  you  speak  out ;  you  should 
speak  standing  that  so  the  House  might  the  better  hear  you.  So 
Sir  Walter  Raleigh  said  that  being  a  Committee,  he  might  speak 
either  sitting  or  standing,  and  so  repeated  over  again  the  former 
Speech.  Mr.  Secretary  Cecill  said,  Because  it  is  an  Argument  of 
more  Reverence,  I  choose  to  speak  standing. 

Later  he  interrupts  his  speech  to  say : 

If  there  be  any  that  sits  next  the  Door  that  desires  to  sit  next  the 
Chair  to  give  his  opinion,  I  will  not  only  give  him  my  place,  but 
thank  him  to  take  my  charge.  This  [says  Townshend]  was  con- 
ceived to  be  Sir  Edward  Hobbie,  who  coming  to  sit  near  the  Chair 
and  none  giving  him  Place,  sate  next  the  Door.* 

From  King  James's  first  Parliament  on,  the  House  of 
Commons  had  constantly  a  standing  committee  of  privileges 
and  elections,  appointed  at  the  beginning  of  each  session. 
This  is  the  only  select  committee  which  is  found  existent  in 
every  session  from  the  accession  of  the  Stuarts  to  the  out- 
break of  the  Civil  War.  In  the  Parliaments  of  King  James, 
grievances  and  matters  of  religion  were  confided,  now  to  select 
committees,  now  to  "grand  committees,"  or,  in  modern  par- 
lance, committees  of  the  whole.  An  intermediate  plan  is  that 
of  that  general  committee  of  grievances  which  was  moved  by 
Sir  Edwin  Sandys  in  the  Parliament  of  16 10,  and  which 
consisted  of  the  king's  privy  council,  the  first  knight  of 
every  shire,  all  the  lawyers  of  the  house,  the  first  burgess  of 
every  borough  and  Sir  Edwin  Sandys.*  The  Parliament 
of  1 62 1  added  two  new  committees  of  the  whole.  By  reason 
of  the  great  sums  of  money  needed  if  England  was  to  partici- 
pate in  the  Bohemian  vrar,  it  instituted  a  committee  on  the 

1  Townshend,  19S,  199.    D'Ewes,  630.  '  Commons  Journals,  I,  394. 
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decay  of  trade  and  want  of  money ;  by  reason  of  the  abuses 
charged  against  certain  courts,  especially  that  of  the  Lord 
Chancellor  Bacon,  it  instituted  a  committee  of  courts  of  justice, 
"to  question  all  courts  of  justice,  ecclesiastical  or  temporal."^ 

With  these  additions  the  House  of  Commons  completed  its 
system  of  grand  committees,  or  committees  of  the  whole. 
Religion,  grievances,  trade,  courts  of  justice  —  these  were  the 
four  grand  committees  which,  from  this  time  on,  we  find  main- 
tained in  most  Parliaments,  together  with  a  select  committee 
of  privileges  and  returns.  A  grand  committee  of  religion 
seems  not  to  have  been  appointed  in  1621,  nor  is  it  clear  that 
the  complete  system  was  in  operation  in  the  last  Parliament  of 
James  (1624)  or  the  first  of  his  successor  (1625),  though  in 
the  latter  there  was  a  long  debate  on  the  subject.^  In  1626 
the  house  appointed  a  standing  committee  of  religion,  "and 
every  one  that  will  come  to  have  voice."  *  But  in  the  third 
Parliament  of  Charles  (1628)  the  system  above  indicated  came 
into  complete  operation.  It  was  again  employed  in  the  Short 
Parliament,  and  at  the  beginning  of  the  Long  Parliament.*  At 
the  Restoration  it  was  resumed,  as  we  shall  see,  and  it  continued 
for  more  than  a  century  and  a  half  to  be  the  typical  form  of 
organization  of  a  House  of  Commons.  Of  the  five  committees 
mentioned,  four  were  indeed  committees  of  the  whole.  Yet 
the  history  of  their  development  has  formed  a  proper  part  of 
our  investigation  because,  as  will  be  seen  later,  all  five  were 
alike  ancestors  of  the  first  standing  committees  in  American 
legislative  bodies. 

How  rapidly  the  plan  commended  itself  to  the  Commons  may 
be  seen  from  a  passage  in  the  debate  respecting  the  appoint- 
ment of  a  committee  in  1625.     Some,  the  reporter  tells  us, 

were  unwillinge  to  departe  from  the  customes  of  the  House  by  relin- 
quishinge  their  committees  ;  but  Sir  G.  More  affirmed  that  this  is  a 

1  Commons  Journals,  I,  514,  572.    Proceedings  and  Debates,  1621  (1766),  I^ 
17,  98  ;  II,  175. 
<  Commons  Journals,  I,  800.    Gardiner,  Debates  of  1625,  pp.  7-1 1. 
a  Commons  Journals,  I,  817. 
*  Ihid.,  I,  873,  920,  II,  3,  4,  17,  20,  21. 
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custome  of  a  late  beginninge,  and  that  in  Q.  Eliz.  tyme  noe  such 
committees  were  appoynted  but  upon  particular  occasions.^ 

When,  in  the  Parliament  of  162 1,  it  was  proposed  that  three 
committees  should  sit  during  the  Easter  vacation,  one  to  con- 
sider the  bills,  the  second  the  petitions  against  courts  of 
justice,  the  third  the  petitions  of  grievance,  the  same  authority 
objected  to  this  disposal  of  the  bills,  declaring  that  it  was  not 
fit  nor  ever,  to  his  knowledge,  used.^  In  1625  it  was  resolved 
that  the  committee  of  privileges  should  "hear  counsel  and 
witnesses,  and  send  for  any  records";  in  1626  the  committee 
of  religion  was  empowered  to  send  for  any  persons,  books  or 
records  necessary  to  their  information.®  In  the  same  Parlia- 
ment a  select  committee  was  appointed  "to  consider  of  an 
indifferent  course  for  naming  of  committees."  *  At  the  begin- 
ning of  the  Long  Parliament  it  was  moved  "  that  every  man 
that  names  one  for  a  committee,  shall  stand  up,  and,  being 
uncovered,  name  the  party."*  Throughout  the  reigns  of 
James  and  Charles,  grand  committees  exercised  the  power  of 
appointing  sub-committees.  On  the  other  hand,  select  com- 
mittees were  often  reinforced  by  volimteer  associates,  by  dis- 
tinct provision  of  the  house  that  all  that  would  come  should 
have  voices.  The  meaning  of  this  phrase  was  discussed  in  the 
Parliament  of  1621.  Sir  George  Moore  declared  that  in  case 
the  vote  had  passed  in  this  form  all  members  might  come  to 
give  the  committee  information,  but  that  only  those  should 
have  votes  who  had  been  named  members  of  the  committee ; 
that  this  was  the  ancient  and  best  course.  It  was  maintained 
by  another  member  that  a  provision  allowing  all  members 
voices  was  a  valuable  remedy  for  the  "inconvenience  of  not 
putting  in  those  which  sit  far  off  from  the  Chair."  Members 
were  still  nominated  by  other  members  ;  it  is  mentioned  that 
Mr.  Speaker  is  to  name  no  committee.  Finally  the  house 
resolved  "that,  when  limited,  all  that  will  come  shall  have 
voice,  that  they,  in  that  case,  if  they  come,  are  committees, 

1  Gardiner,  Debates  of  1625,  p.  Ii.  *  Commons  Journals,  I,  572. 

»  Ibid,,  I,  800.  818.  ♦  Ibid.,  I,  829. 

»  Ibid,,  II,  24. 
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as  well  as  those  nominated."  But  in  the  next  Parliament  it 
was  voted  that  this  was  not  the  rule  in  the  case  of  the  com- 
mittee of  privileges.^ 

With  the  opening  of  the  Long  Parliament,  the  importance  of 
the  committees  increased.  When  it  had  been  sitting  about 
two  months,  the  house  required  the  warden  of  the  fleet  to 
"take  some  course,  that  the  rooms  where  the  committees 
sit  be  not  so  thronged  and  pestered  with  unnecessary  multi- 
tudes, that  the  committees  themselves  can  neither  get  in  nor 
out,"*  a  sign  of  increasing  interest  in  their  deliberations. 
Committees  multiplied  to  excess,  but  most  of  them  were 
temporary,  expiring  with  the  arrival  of  the  house  at  a  particular 
stage  in  its  reformatory  work.  Such,  for  instance,  were  the 
committees  on  Strafford,  on  Laud,  on  the  Remonstrance,  on 
ship-money  and  on  the  Star  Chamber.  Parliamentary  com- 
mittees, either  of  the  Commons  or  of  Lords  and  Commons 
jointly,  came  to  have  great  power,  especially  from  the  time 
when  the  rupture  with  the  king  and  the  outbreak  of  civil  war 
threw  executive  business  of  great  importance  upon  the  houses. 
From  this  time  on,  and  in  the  period  of  the  Commonwealth,  the 
government  of  England  was  government  by  committees.  But 
the  system  was  different  from  that  hitherto  existing.  The 
grand  committees  seem  to  have  fallen  into  abeyance,  though 
the  committee  of  elections  continued.  The  most  important 
committees  of  the  years  from  1642  to  1656  were  the  committee 
for  the  advance  of  money,  the  army  committee,  the  committee 
for  taking  the  accounts  of  the  kingdom,  the  sequestration  com- 
mittee, the  committee  of  safety,  the  committee  of  both  king- 
doms, and  the  committees  for  plundered  ministers,  for  removing 
obstructions  in  the  sale  of  delinquents'  lands,  for  the  relief  of 
those  who  surrendered  on  articles  of  war,  for  compounding  with 
delinquents,  for  indemnity,  and  for  the  sales  of  fee-farm  rents 
or  crown  lands.* 

1  Commons  Journals,  I,  616,  617,  671.    Pettyt,  Lex  Parliamentarian  531. 

>  Commons  Journals,  II,  65,  88. 

'  Ibid,^  II-VII.  (The  first  mention  of  the  term  "  standing  committees  "  which 
I  have  met  in  the  Journals  is  at  VI,  20,  under  date  of  September  13,  1648.) 
Cf^  also  Mrs.  Everett  Green's  prefaces  to  her  Calendar  of  the  Proceedings  of 
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The  Barebones  Parliament  of  1653  had  naturally  no  com- 
mittee of  elections.  It  began  with  committees  on  Irish  and 
Scotch  affairs  and  the  public  revenue.  It  was  characteristic  of 
its  temper  that  it  chose  not  to  revive  the  old  scheme  of  com- 
mittees, but  on  the  eleventh  day  of  its  session  appointed  a 
committee  for  the  right  ordering  and  disposing  of  business  by 
committees,  whose  effort  was,  systematically  to  arrange  the 
business  in  classes  and  to  confide  each  to  a  select  body.  The 
arrangement  adopted  by  the  house  established,  in  addition  to 
the  three  already  mentioned,  committees  on  the  law,  on  the 
army,  on  petitions,  on  trade  and  corporations,  and  for  receiving 
propositions  for  the  advantage  of  the  commonwealth,  for  the 
poor  and  for  regulating  commissions  of  the  peace,  on  the 
public  debts,  on  prisons,  on  titles,  and  on  the  advancement  of 
learning.^  This  was  a  scheme  of  select  standing  committees 
much  resembling  the  modern  American  plan.  But  Cromwell's 
Parliament  of  1654  was  of  a  more  conservative  disposition. 
We  are  told  by  a  member  that  when,  at  the  very  beginning  of 
the  session,  debate  arose  as  to  the  Instrument  of  Government, 
some  members  objected  that  this  was  out  of  order, 

in  regard  by  the  ancient  orders  Conmiittees,  especially  their  general 
Committees  of  Privileges,  which  concern  the  being,  and  of  religion, 
grievances  and  courts  of  justice,  which  concern  the  well-being,  of  the 
Parliament,  ought  in  the  first  place  to  have  been  settled.* 

The  Parliament  was  evidently  disposed  to  revert  to  the  "ancient 
orders."  It  appointed  its  standing  committee  of  privileges, 
and,  among  other  committees,  grand  committees  of  religion 
and  trade.  With  the  second  Parliament  of  the  Protectorate 
(1656-58)  we  find  the  House  of  Commons,  in  the  same  con- 
servative spirit  which  inclined  it  to  revert  to  monarchical  insti- 
tutions, completely  restoring  the  old  system  of  committees. 
Though  it  retains   standing   committees   for   Ireland  and  for 

the  Committee  for  the  Advance  of  Money,  and  her  Calendar  of  State  Papen, 
Domestic  1 649-1 650. 

1  Commons  Journals,  VII,  July  11,  20,  21,  1653. 

<  Notes  of  Guibon  Goddard,  printed  in  the  Diary  of  Thomas  Burton  (ed.  1828), 
I,zzi. 
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Scotland,  and  for  one  or  two  financial  matters,  it  institutes,  as 
Parliaments  had  done  before  the  Civil  War,  a  select  committee 
of  privileges  and  returns,  and  grand  committees  of  religion, 
grievances,  trade  and  courts  of  justice.  The  same  course  is 
pursued  by  Richard  Cromwell's  Parliament,  and,  in  part,  by  the 
Convention  Parliament  of  Charles  II.  From  the  meeting  of 
his  second  Parliament  in  1661  down  to  the  session  of  1832, 
with  scarcely  any  exception,  at  the  beginning  of  each  session 
the  House  of  Commons  appointed  a  number,  generally  from 
one  hundred  to  three  hundred,  of  its  members  to  be  a  commit- 
tee of  privileges  and  returns,  and  appointed  committees  of  the 
whole  house  for  religion,  grievances,  trade  and  courts  of 
justice.  In  the  tenth  session  of  the  Cavalier  Parliament,  Feb- 
ruary 27,  1672-73,  it  was  voted  that  all  members  of  the  house 
who  should  come  to  the  sessions  of  the  committee  of  privileges, 
should  have  voices.  It  had  not  been  so  voted  before  ;  it  was 
so  voted  in  each  instance  thereafter.^ 

It  was  in  the  days  of  the  later  Stuarts  that  the  Parliamentary 
system  of  committees  made  its  transit  from  England  to  the 
American  colonies.  The  subsequent  history  of  the  system  in 
the  House  of  Commons  has  no  bearing  on  American  institu* 
tions.  Yet  it  is  worth  while  to  narrate  it  briefly,  if  only  for 
the  sake  of  explaining  the  absence  of  standing  committees  from 
the  modem  Parliamentary  system  of  Great  Britain.  The  story 
is  a  story  of  decline  and  neglect.  If  it  seems  remarkable  that 
this  should  be  so,  in  view  of  the  obvious  convenience  of  the 
standing  committee  as  an  instrument  for  the  speedy  transaction 
of  legislative  business,  the  explanation  is  not  far  to  seek.  The 
fact  is  that  England,  during  the  century  which  followed  the 
Restoration,  was  gradually  developing  her  system  of  cabinet 
government.  Now  the  English  cabinet  is  essentially  an  'execu- 
tive committee  of  the  legislature,  so  organized  that,  in  each 
department  of  governmental  activity,  the  work  preparatory  to 
legislation  is  performed  by  a  particular  member  of  this  com- 
mittee and  his  official  subordinates.  Such  a  system  makes  less 
necessary  the  maintenance  of  standing  committees  of  the  legis- 

^  Commons  Journals,  VII  et  seq. 
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lature,  charged  each  with  a  particular  branch  of  the  public 
business.     In  the  House  of  Commons  they  did  not  develop, 

1  after  the  reign  of  Charles  II,  beyond  the  stage  which  they  had 
reached  in  that  reign,  as  already  described.  In  fact,  they 
Ireceded  from  that  point.  For  in  1708  the  house  resolved  that 
all  matters  that  should  come  in  question  touching  returns  or 
elections,  should  be  heard  at  the  bar  of  the  house.  ^  The 
ancient  committee  of  privileges  and  elections  continued,  how- 
ever, to  be  appointed,  and  indeed  is  still  appointed  at  the 
beginning  of  each  session  ;  but  it  neither  meets  nor  transacts 
any  business.  In  1780  a  case  of  a  peer's  interference  in  an 
election  came  before  it  and  was  reported  upon.  A  minute  in 
Lord  Colchester's  Diary y  under  date  of  1827,  states  that  the 
committee  had  not  then  sat  for  forty  or  fifty  years.  It  was 
again  called  upon  to  act  in  1847,  upon  the  alleged  interference 
of  Earl  Fitzhardinge  in  the  election  for  West  Gloucestershire. 
But  if  no  such  special  reference  is  made,  it  is  not  appointed  to 
sit.  As  for  the  ancient  grand  committees  of  religion,  of 
grievances,  of  trade  and  of  courts  of  justice,  they  have  been 
entirely  discontinued  since  1832.  In  form,  they  had  continued 
to  exist  up  to  that  date  ;  for  instance.  Fox's  great  speech  on 
the  libel  laws  in  1791  was  made  upon  the  formal  motion  "that 
the  Grand  Committee  for  Coiuts  of  Justice  do  sit  on  Tuesday 
next."*  In  reality,  however,  the  committees  had  long  since 
fallen  into  disuse.  A  curious  proof  how  entirely  unfamiliar 
the  system  had  become  to  others  than  experts  in  Parliamentary 
procedure,  is  afforded  by  a  minor  poem  of  Thomas  Moore,  enti- 
tled "  Religion  and  Trade."  It  is  headed  by  a  quotation  from 
a  debate  on  church  extension.  May  22,  1830:  "Sir  Robert 
believed  it  was  necessary  to  originate  all  legislation  respecting 

^  Commons  Journals,  February  18, 1708.  Sir  William  Anson,  Law  and  Custom 
of  the  Constitution,  I,  151,  appears  to  be  in  error  in  saying  that  "finally,  in  the 
time  of  Speaker  Onslow  (1727-61),  the  confidence  felt  in  him  caused  the  parties 
to  these  (election)  suits  to  ask  a  trial  at  the  bar  of  the  House/'  The  vote  cited 
was  passed  in  the  time  of  Speaker  John  Smith. 

*  May,  Parliamentary  Practice,  373.  Lord  Colchester's  Diary,  III,  481. 
Commons  Journals,  CHI,  139.  Hansard's  Debates,  3d  series,  vol.  95,  cc.  1072, 
1354*    May,  Constitutional  History,  II,  120. 
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religion  and  trade  in  a  committee  of  the  house";*  and  the 
opening  lines  are  as  follows  : 

Say,  who  was  the  wag,  indecorously  witty. 
Who,  first  in  a  statute,  this  libel  convey'd  ; 

And  thus  slily  referred  to  the  self-same  committee. 
As  matters  congenial^  religion  and  trade  ? 

Readers  of  what  has  preceded  will  perceive  that  Peel's  remark 
implies  no  such  reference  to  the  "self-same  committee";  but 
perhaps  poets  cannot  be  expected  to  know  even  so  much  of 
Parliamentary  law  as  that  the  rules  of  the  House  of  Commons 
are  not  "convey'd  in  statutes." 

The  recent  attempts  of  the  Con^mons  to  revive  the  standing 
committee  system  do  not  demand  notice;  and  it  is  time  to 
turn  to  the  history  of  that  system  in  the  American  colonies. 
/In  New  England  one  does  not  find  it  existing  at  any  time 
before  the  Revolution,  and  this,  as  has  been  suggested  in  the 
introduction,  is  doubtless  one  reason  why  its  colonial  history 
has  not  been  followed.  Committees  charged  with  individual 
bills  or  matters  of  business,  such  as  the  auditing  of  the 
treasurer's  accounts,  are  indeed  found  in  all  four  of  these 
colonies,  but  no  system  of  standing  committees ;  which  is  the 
more  remarkable  inasmuch  as  the  colonial  legislatures  of  New 
England  were  mostly  much  larger  bodies  thaa  those  of  the 
colonies  to  the  southward.  In  Connecticut  the  only  standing 
committee  to  be  noticed  is  that  grand  committee,  or  council  of 
war,  which,  at  intervals  from  1673  on,  was  appointed  and 
vested  with  extensive  powers  during  the  recess  of  the  legis- 
lature.* Once  (1729)  the  General  Court  of  Massachusetts  had 
a  committee  which  is  referred  to  as  the  committee  of 
grievances.  In  nearly  every  Massachusetts  house  from  171 5 
to  1730  there  is  a  committee  of  petitions.  And  on  several 
occasions  a  committee  is  appointed  to  consider  what  acts  that 

1  Under  this  date  I  find  no  such  debate  in  Hansard.  But  on  May  22,  1828,  I 
find  that  Peel  spoke  on  the  abolition  of  church  briefs  (Hansard,  2d  series,  vol.  19, 
cc.  872-^76),  and  this  is  no  doubt  what  Moore  refers  to,  though  Hansard  does  not 
report  these  particular  words. 

>  Colonial  Records  of  Connecticut,  II,  204,  205. 
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are  expired  or  near  expiring  are  proper  to  be  re-enacted  or 
revived,  and  what  may  be  proper  to  be  made  ;  this  is  some- 
times called  the  committee  for  laws.^  But  the  practice  did  not 
increase,  nor  was  it  organized  into  a  system.  Large  as  its 
numbers  were,  the  house  itself  examined  election  returns. 

The  American  system  of  standing  committees,  borrowed 
jfrom  England,  was  developed  in  the  colonial  assemblies  of  the 
/middle  and  southern  colonies,  but  earliest  in  Virginia  and 
I  Maryland.  It  is  true  that  the  plan  of  appointing  committees, 
more  or  less  permanent,  for  the  better  despatch  of  the  business 
pressing  upon  an  assembly,  was  not  a  recondite  or  unnatural 
device.  Virginia,  for  instance,  had  committees  for  the  revisal 
of  the  laws  in  1656,  1658,  1659  ^uid  1661;  committees  of 
private  causes  in  1656  and  1659,  and  at  least  down  to  1680, 
when  appeals  to  the  king  in  council  began  ;  a  committee  of 
audit  in  1660;  and  "public  committees*'  to  sit  during  the 
recess  of  the  House  of  Burgesses  in  1661,  1662  and  1663.* 
Even  the  small  legislatures  of  Barbadoes  and  Bermuda  had 
such  committees  at  early  dates.*  But  that  the  system  was  in 
reality  founded  in  imitation  of  that  of  England,  is  proved  by 
the  fact  that  in  those  colonies  where  it  obtained  its  earliest 
and  fullest  development,  the  names  and  functions  of  the  com- 
mittees resemble  closely  those  of  the  five  English  committees 
whose  history  ^vre  have  been  following.  Particularly  is  this  the 
case  in  the  Virginian  House  of  Burgesses.  In  1663,  a  few 
years  after  the  English  committee  system  assumed  its  final 
form,  we  find  a  committee  of  elections.  In  the  same  year  a 
grand  committee  is  mentioned  ;  but  this  seems  to  have  been 
an  ordinary  committee  of  the  whole,  not  an  analogue  of  the 
four  grand  committees  of  the  House  of  Commons.*  Virginia 
developed  committees  corresponding  to  these  four,  but  they 
were  select  committees.  In  1677  we  discover  from  a  clerk's 
petition  the   existence   of   a  committee   of  propositions   and 

^  Journals  of  the  House  of  Representatives  of  Massachusetts,  17 15-1738. 
»  Hening's  Statutes  at  Large,  I,  421,  495,  512,  and  II,  34;  I,  422,  512,  545,  and 
II,  31,  147,  198  ;  Mass.  Hist.  Soc.  Coll.,  V,  139,  147. 
s  Calendar  of  State  Papers,  Colonial,  I ;  II,  126 ;  III,  482,  11 26. 
*  Hening,  II,  198,  204. 
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grievances,  with  a  clerk  having  a  salary  of  fifty  pounds  sterling ; 
the  same  committee  reappears  in  1684.  In  1677,  ^so,  and 
again  in  1679,  1691  and  1697,  there  is  mention  of  a  committee 
for  public  claims.*  The  same  committee  appears,  along  vrith  a 
committee  of  elections  and  privileges  and  one  of  propositions 
and  grievances,  in  the  single  early  manuscript  journal  which 
chance  has  preserved  at  Richmond,  that  of  the  session  of  1693. 
These  three  are  noted  in  1696-98  as  constituting  the  usual 
system.^  A  petition  to  the  House  of  Burgesses,  in  1689,  from 
one  Lancelott  Bathurst,  shows  him  to  have  been  clerk  of  a 
committee  of  grievances,  of  a  committee  for  private  causes  and 
of  another  more  exceptional  committee.  The  committee  of 
propositions  and  grievances  appears  again  in  1710.*  Thus  all 
through  the  sixty  years  preceding  the  commencement  of  the 
printed  journals  of  the  Burgesses  we  catch  glimpses  which 
assure  us  of  the  existence  of  a  well-developed  system  of  stand- 
ing committees,  plainly  founded  on  the  committee  system  of 
the  House  of  Commons.  When  the  printed  journals  begin,  in 
1732,  we  find  already  established  a  regular  system  of  four 
standing  committees,  one  for  privileges  and  elections,  one  for 
propositions  and  grievances,  one  for  courts  of  justice  and  one 
for  public  claims.  These  four,  three  of  which,  it  will  be 
observed,  bear  names  borrowed  from  the  House  of  Commons, 
are  found  in  all  but  a  few  of  the  briefest  sessions  of  the 
Burgesses  from  this  date  to  that  of  the  Revolution.  In  1742 
another  of  the  traditional  committees  of  English  procedure  is 
added,  by  the  institution  of  a  committee  of  trade,  henceforth 
always  a  part  of  the  scheme.  In  the  memorable  session  of 
1765  a  committee  of  religion  was  added.*  Thus,  as  the  num- 
bers of  the  house  increased,  the  system  received  its  completion 
upon  strictly  English  lines. 

The  history  of  the  institution  in  Maryland  extends  nearly  as 
far  back  as  in  Virginia.     In  1678  we  find  the  assembly  possess- 

^  Virginia  Calendar  of  State  Papers,  I,  11,  29,  55.  Hening,  II,  421,  455;  III, 
26.  Fifty  pounds  was  also  in  1732  the  salary  of  a  derk  of  a  standing  committee  ; 
Journals.  '  Mass.  Hist  Soc.  Coll.,  V,  147. 

*  Virginia  Calendar  of  State  Papers,  I,  22,  144,  145. 

*  Journals  of  the  House  of  Burgesses,  1732-74. 
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ing  a  committee  of  privileges  and  elections,  apparently  a  select 
committee,  but  the  record  is  mutilated ;  a  committee  of  laws 
is  also  mentioned.  In  1682  a  committee  of  trade  appears  at 
both  sessions.  Finally,  in  the  autumn  session  of  1683,  it  is 
"voted  that  a  committee  of  priviledges  and  eleccons  be 
appoynted  to  enquire  of  such  matters  as  are  usually  enquired 
of  by  committees  of  that  kind";  a  form  of  phrase  which 
supports  the  theory  of  conscious  borrowing.  It  is  also  "  voted 
that  a  committee  for  incouragement  of  trade  be  appoynted"; 
and  a  committee  for  inspecting  the  laws  is  also  mentioned. 
These  are  from  the  early  journals  recently  printed  in  the 
Maryland  Archives.^  The  next  journals  of  the  lower  house  of 
Maryland  which  are  at  present  accessible  to  the  writer  are 
those  of  1753-59.  Upon  inspection  of  them  we  see  that 
meantime  the  system  has  developed  somewhat  differently  from 
that  of  Virginia,  though  upon  the  same  general  lines.  The 
committees  are  not  reconstituted  at  the  beginning  of  a  new 
session  of  the  same  house,  as  in  Virginia,  but  the  same 
members  are  continued  upon  them.  Grievances  (or  "  aggriev- 
ances")  and  courts  of  justice  are  united  in  the  charge  of  the 
same  committee.  A  committee  of  laws  has  charge  of  pro- 
posed new  legislation,  and  the  discussion  of  "  laws  that  are 
expired  or  near  expiring,"  which  in  Virginia  was  the  affair  of 
the  committee  of  courts  of  justice,  in  Maryland  belongs  to  this 
committee  of  laws.  But  this  was  not  always  appointed.  Those 
that  are  to  be  found  in  each  session  are  the  committee  of 
elections  and  privileges,  the  committee  of  aggrievances  and 
courts  of  justice  and  the  committee  of  accounts.  A  com- 
mittee charged  with  the  inspection  of  the  public  offices  appears 
in  1757  and  1758,  and  others  arise  from  the  exigencies  of  the 
French  war.^ 

Penn's  Frame  of  Government,  of  1682,  in  its  thirteenth 
section  provided  for  a  division  of  the  council  of  Pennsylvania 
into  four  committees.     But  the  regulation  was  soon  made  that 

1  Assembly  Proceedings,  esp.  p.  526. 

*  Votes  and  Proceedings  of    the   Lower  House,  1753-59,  in   the   library  of 
Harvard  University. 
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the  matters  so  provided  for  should  be  attended  to  by  the 
council  "as  their  numbers  will  give  leave." ^  It  does  not 
appear  that  the  division  into  committees  was  ever  carried  out. 
If  so,  it  was  for  but  a  short  time ;  and  presently  a  smaller 
council  was  substituted  for  that  originally  devised.  The 
lower  house  also  set  out  with  an  intention  of  transacting  its 
business  through  standing  committees,  after  the  manner  of  the 
House  of  Commons.  The  first  entry  in  its  minutes  is  of  the 
appointment  of  five  members  to  be  a  committee  of  elections 
and  privileges.  Six  others  were  named  a  committee  for  justice 
and  grievances.  A  committee  charged  with  the  preparation  of 
bills,  and  called  the  committee  of  foresight,  was  also  chosen. 
A  grand  committee,  or  committee  of  the  whole,  is  mentioned,  f 

and  it  is  declared  that  the  rules  of  the  body  shall  be  modeled  / 

upon  those  of  the  House  of  Commons.  This  was  at  the 
session  beginning  in  December,  1682.  At  the  beginning  of 
the  first  session  of  the  next  assembly,  convening  in  the  next 
month, 

the  Speaker  reads  to  the  House  the  orderly  Method  of  Parliaments, 
and  the  Demeanour  of  the  Members  thereof  observed  in  England, 
which  he  recommended  to  them,  as  civil  and  good ;  As  also  the 
Method  observed  by  the  English  in  Committees. 

But  in  fact  no  standing  committees  were  appointed  in  this 
session  or  in  the  next.  The  method  was  perhaps  thought 
unnecessary  in  an  assembly  of  only  fifty-four  members.  At 
all  events,  with  the  exception  of  a  committee  of  privileges  and 
elections  in  1684  ^^^  ^in  occasional  committee  of  grievances 
(1689,  1694,  169s,  1704),  we  find  no  standing  committees  in 
the  lower  house  of  the  Pennsylvania  legfislature  until  1720. 
In  that  year  a  committee  of  public  accounts  began  to  be 
appointed,  and  in  1722  a  committee  of  grievances.  From 
1744  to  1775  there  is  in  every  session  a  committee  of  corre- 
spondence, a  committee  of  public  accounts  and  a  committee 
of  grievances   or   aggrievances.      In   certain  years  we    also 

^  Minutes  of  the  Council,  I,  59. 
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find  a  committee  on  laws  which  have  expired  or  are  about 
to  do  so.^ 

Apparently  the  next  colony  in  which  the  standing-committee 
system  was  developed  was  North  Carolina.  The  early  records 
of  the  legislature  are  imperfect.  In  the  session  of  1725-26, 
when  we  first  find  a  journal  of  the  lower  house,  that  body  has, 
before  its  session  ends,  committees  of  the  whole  on  elections 
and  on  propositions  and  grievances.  The  latter,  and  a  joint 
committee  of  accounts,  appear  in  1731.  But  in  1733  we  find 
select  committees  of  propositions  and  grievances  and  of  public 
claims.  Later,  one  of  public  accounts  is  added,  and  the 
assemblies  immediately  preceding  the  Revolution  have  also 
standing  committees  of  privileges  and  elections.* 

In  the  legislatures  of  Pennsylvania,  Maryland,  Virginia 
and  North  Carolina,  the  lower  houses  consisted  during  the 
eighteenth  century  of  from  fifty  to  a  hundred  members.  That 
of  New  York  comprised  hardly  more  than  twenty-five  mem- 
bers, and  had  no  urgent  need  to  divide  into  committees.  For 
instance,  election  cases  were  at  first  decided  by  the  house,  and 
not  in  grand  committee.  In  1699  there  was  a  committee  of 
elections,  and  select  committees  of  accounts  and  of  grievances. 
But  from  this  time  to  1737  we  find  few  sessions  in  which  there 
is  more  than  one  committee  of  the  sort  which  we  have  been 
considering,  no  session  in  which  there  are  more  than  two.  In 
some  sessions  there  are  none.  When  there  is  a  committee, 
it  is  either  of  elections  or  of  grievances.^  In  1737  the  New 
York  assembly  falls  into  line  with  the  practice  of  the  House  of 
Commons  by  instituting  a  select  committee  of  privileges  and 
elections,  and  grand  committees  of  grievances,  courts  of  justice 
and  trade.  From  1743  on,  this  system  is  found  applied  in 
every  session  down  to  the  Revolution.* 

The  lower  house  of  the  legislature  of  New  Jersey,  a  com- 
paratively small  body,  remained  without  a  system  of  standing 

1  Votes  and  Proceedings,  esp.  December  4,  1682,  January  14,  1683. 

>  Colonial  Records  of  North  Carolina,  II,  612 ;  III,  260,  291,  566;   IX,  450, 

45^  739- 

*  Journals  of  the  General  Assembly  of  New  York,  I,  87,  95,  96^  etc, 

*  Ibid.f  I,  703,  704 ;  II  and  III,  passim. 
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select  committees  throughout  its  history,  though  in  1771  we 
find  a  vote  for  a  committee  of  grievances,  which  was  to  be  a 
committee  of  the  whole  house.^  Concerning  Delaware,  South 
Carolina  and  Georgia  the  writer  has  no  information.  Doubt- 
less enough  has  been^  gathered  to  establish  his  main  points 
without  these.  It  may  be  interesting  to  add,  from  a  journal 
of  the  lower  house  of  Jamaica  in  1775,  that  that  body  then 
had  select  standing  committees  of  privileges  and  elections,  of 
grievances,  of  courts  of  justice,  of  public  accounts,  a  committee 
to  inspect  the  public  offices  and  a  committee  on  laws  expiring. 
It  does  not  fall  within  the  province  of  the  present  paper  to 
trace  the  history  of  the  standing  committee,  as  an  element  in 
American  legislative  procedure,  in  times  subsequent  to  the 
outbreak  of  the  Revolution.  Its  history  in  the  Continental 
Congress  is  familiar.  So  is  its  development  in  the  federal 
Congress,  from  the  slight  beginning  made  in  the  House  in 
1789  down  to  the  full  completion  of  the  system  about  the  time 
of  Speaker  Clay.  Indeed,  as  was  said  at  the  beginning  of  the 
article,  this  is  the  one  part  of  the  history  of  the  system  which 
has  been  studied.  It  will  probably  now  be  regarded  as  proved 
that  the  system  originated  long  before  1789,  and  came  by 
direct  descent  from  England  through  certain  of  the  colonial 
legislatures,  five  of  the  most  important  of  which  already  made 
use  of  the  procedure  by  standing  committees  when  the  Revo- 
lution occurred.  As  for  those  which  did  not,  it  appears  that 
they  gradually  fell  into  line,  under  the  influence  of  the  federal 
legislature  and  of  the  legislatures  of  the  other  states.  For 
instance,  the  Massachusetts  legislature  is  shown  by  its  manu- 
script journals  to  have  had  a  few  standing  committees  just 
after  the  close  of  the  Revolutionary  War,  while  its  first  little 
printed  book  of  rules  shows  that  it  was  provided  with  a  pretty 
complete  set  in  1805.  j    Franklin  Jameson. 

Bkown  University, 
Providence,  R.I. 

1  Journals  of  the  Legislature  of  New  Jei^ey. 
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PART   I. 

England  and  Wales. 

Chapter  V.    Treasury  Subventions  and  Allocated  Taxes. 

TABLE  IX  ^  contains  a  list  of  the  Parliamentary  grants  in 
relief  of  local  taxation,  and  a  second  list  of  charges  of  a 
local  nature  borne  by  Parliamentary  votes.  The  dates  at  which 
the  grants  and  payments  were  first  voted  are  also  given,  in  order 
that  the  table  may  have  an  historical  value.  A  reference  to  it  will 
show  that  these  grants  are  wholly  of  modern  origin,  and  that 

^  Since  the  final  revision  of  the  proof-sheets  of  Chapters  I  to  IV  (see  this 
Quarterly  for  March,  p.  78)  the  Local  Government  Act,  1894,  has  been  passed. 
It  will  come  into  operation  before  the  end  of  the  present  year,  and  will  effect 
considerable  modifications  of  the  system  of  local  government  now  exbting  in 
England  and  Wales.  Amongst  the  chief  of  these  will  be  the  creation  of  parish 
councils  in  all  but  the  least  populous  of  the  rural  parishes,  the  substitution  of 
urban  and  rural  district  councils  for  the  urban  and  rural  sanitary  authorities  (other 
than  the  town  councils  in  boroughs ;  chap,  i,  p.  87),  the  supersession  of  the  parish 
vestries  and  churchwardens  (chap,  i,  p.  81)  in  civil  affairs,  the  abolition  of 
ex-officio  and  nominated  guardians  of  the  poor,  the  abolition  of  plural  voting 
(1./.,  extra  votes  in  respect  of  the  ownership  of  real  property)  in  elections  and 
other  polls,  and  the  prescription  of  voting  by  ballot.  The  general  effect  of  these 
changes  will  be  the  complete  democratization  and  reorganization  of  parochial, 
union  and  district  government  upon  large  and  liberal  lines.  These  areas  will  in 
future  enjoy  a  system  of  popular  local  self-government,  harmonizing  in  form  and 
spirit  with  the  systems  established  in  the  boroughs  in  1835  (chap,  i,  p.  85)  and  in 
the  counties  in  1888  (chap,  v,  infra^  pp.  269,  271). 

The  financial  arrangements  hitherto  existent  will  not,  however,  be  greatly 
affected  by  the  passing  of  the  act.  The  expenses  of  the  rural  parish  councils  will 
be  met  by  the  issue  of  precepts  to  the  overseers  and  the  levy  of  enlarged  poor 
rates  (chap,  ii,  p.  90,  and  appendix.  Table  I,  p.  108).  The  highway  rates  in  rural 
parishes  not  embraced  in  highway  districts  will  no  longer  be  separately  levied  by 
the  surveyors  of  highways  (chap,  ii,  pp.  85  and  89,  and  appendbc.  Table  II),  but 
will  be  merged  in  the  precept  rates  of  the  rural  district  councils  for  general 
expenses  (chap,  i,  p.  87).  This  change  will  still  further  swell  the  total  of  the 
sums  raised  as  "poor  rates,*'  but  will  put  an  end  to  the  highway  rate  as  a  separate 
and  distinct  tax  in  England  and  Wales. 

>  See  this  Quarterly  for  March,  pp.  115,  116. 
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their  present  magnitude  is  chiefly  of  recent  growth.  The 
history  of  these  grants  and  transferred  charges  is  one  of  suc- 
cessive concessions  to  the  demands  of  the  landed  interest;  for 
although  the  population  of  the  towns  has  shared  to  a  limited 
extent  in  the  relief  obtained,  the  agitation  in  Parliament,  and 
outside,  has  been  conducted  almost  entirely  by  the  country 
party.  The  g^nts  made  in  1846  by  Sir  Robert  Peel  were 
avowedly  designed  for  the  advantage  of  the  agricultural  inter- 
ests, and  those  conceded  in  1874  and  1882  had  a  similar  object. 
The  great  additions  in  1888,  1889  and  1890,  although  made 
under  pressure  which  came  chiefly  from  the  same  quarter,  were 
distributed  with  due  regard  to  the  claims  of  both  urban  and 
rural  communities.  They  were  also  accompanied  both  by  a 
reform  of  some  of  the  local  authorities  and  by  a  change  of  the 
form  of  many  of  the  grants.  A  comparison  of  the  last  two 
columns  of  the  table  will  show  that  most  of  the  grants  to  the 
local  authorities,  except  those  in  respect  of  education,  have 
been  withdrawn,  and  certain  specific  taxes  substituted.  The 
amounts  thus  transferred  for  the  year  1891-92  are  shown  by 
the  following  table  (see  next  page). 

The  discontinued  grants  actually  received  by  the  local 
authorities  in  England  and  Wales  during  the  financial  year 
ended  March  31,  1888  (including  ;£249,342  received  in  that 
year  for  the  first  time)  amounted  to  ^2,851,850.  The  addi- 
tional relief  given  in  that  portion  of  the  United  Kingdom  was 
therefore  ;£3,S75,oio.  The  ceded  taxes  are  wholly  managed 
and  collected  by  the  officials  of  the  national  government,  but 
the  proceeds  are  periodically  transferred  to  special  accounts  at 
the  Bank  of  England,  and  distributed  therefrom  amongst  the 
local  authorities.  The  English  distribution  is  in  the  first 
instance  made  to  the  county  councils  (created  in  1888)  and 
the  councils  of  such  municipal  boroughs  as  have  had  conferred 
upon  them  the  rank  of  independent  counties;  these  embracing 
between  them  the  whole  of  England  and  Wales.  As  these 
county  and  borough  councils  are  purely  representative  bodies, 
and  possess  the  confidence  of  the  people,  the  expenditure  of 
these  large  sums  of  national  money  by  them  would  appear,  on 


Digitized  by 


Google 


270 


POLITICAL  SCIENCE  QUARTERLY,         [Vol.  IX. 


00 


o 

< 


M 
Q 


H 

o 
o 
o 


S5 

o 


H 

D 
O 
U 

u 

< 

o 


11 

^ 

CO 

n5 

^ 

.^ 

s? 

>s 

t^ 

^ 

1 

NO 

0 

■* 

'^ 

g 

•» 

to 

1 

fO 

NO 

NO 

IH 

0 

M 

j 

r^ 

a 

00 

H« 

N 

to 

M 

■^ 

to 

o\ 

CO 

0 

s? 

r4 

0 

CO 

■* 

10 

t^ 

c§ 

:^ 

s 

M 

0 

«o 

ON 

^ 


s 

ii 

c 

9 
O 


.S 


< 
u 
o 

M 

H 

O 
H 

M 


Digitized  by 


Google 


No.  2.] 


BRITISH  LOCAL  FINANCE, 


271 


the  face  of  it,  to  be  a  less  risky  experiment  than  it  would  have 
been  before  the  reform  of  county  government  in  1888,  or  if 
the  distribution  were  made  to  bodies  of  a  lower  rank  or  of  a 
non-representative  character.  This  is,  however,  not  wholly 
a  correct  inference.  A  large  part  of  the  English  share  of  the 
transferred  taxes  is  passed  on  by  the  county  and  borough 
councils  to  boards  of  guardians  and  sanitary  authorities,  over 
whom  they  have  no  control  or  power  of  supervision,  and  as  to 
whose  fitness  for  the  duty  of  expending  national  moneys  there 
is  widespread  doubt.  The  purposes  to  which  these  moneys  are 
applied  embrace  the  maintenance  of  the  police,  main  roads, 
poor  law  union  officers,  pauper  lunatics,  sanitary  officers,  vacci- 
nation, registration,  technical  instruction  and  intermediate 
education. 

The  extent  to  which  the  rates  are,  or  ought  to  be,  relieved 
by  the  cession  of  the  allocated  taxes  is  shown  by  the  following 
figures^  for  1891-92 : 


Amount. 

Rate  in  thb  £  on 

POOR  RATR  VALUATION. 

LfOndon 

1,215,520 
1,384,1x1 
3329,448 

8.8 

County  boroughs 

Administrative  counties      .... 

10.5 

10. 1 

Total,  England  and  Wales   .    .    . 

6,429,079 

9.9 

With  the  exception  of  poor  law  union  officers  and  pauper 
lunatics,  these  purposes  are  such  as  may  fairly  be  regarded  as 
matters  of  national  concern,  and,  if  the  moneys  are  judiciously 
and  economically  expended  by  the  local  authorities,  no  ob- 
jection would  remain  to  the  transfer  of  the  burden  to  the 
national  exchequer.  But  in  this  question  of  judicious  and 
economical  expenditure  lies  the  kernel  of  the  matter.  Econo- 
mists have  in  general  been  strongly  averse  to  the  plan  of 
entrusting  local  authorities  with  the  expenditure  of  moneys 

*  Mr.  Fowler's  report,  1893,  p.  xlir. 
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raised  by  national  taxation.  Mr.  Senior,  in  his  evidence  before 
the  Burdens  on  Land  Committee  in  1846,  expressed  the 
opinion  that  the  transfer  of  the  cost  of  poor  relief  to  the  con- 
solidated fund  would  be  ruinous,  especially  to  the  laboring 
class  ;  that  it  would  produce  laxity  of  administration,  and 
destroy  industry  and  frugality.  He  thought  that  the  transfer 
of  even  one  half  of  the  cost  would  discourage  economy  and  be 
a  temptation  to  create  charges,  offices  and  patronage.^  Mr. 
Fawcett,  writing  after  the  event,  was  not  less  emphatic  in  his 
opposition : 

No  device  [he  says]  that  can  be  imagined  would  more  effect- 
ually weaken  all  the  guarantees  for  economy.  Experience  more 
and  more  confirms  the  opinion  that  the  great  bulk  of  the  people 
think  that  money  can  be  taken  out  of  the  consolidated  fund  just  in 
the  same  way  as  water  is  drawn  from  a  perennial  fountain,  and  as 
if  the  supply  were  rained  down  from  heaven.' 

This  statement  is  undoubtedly  supported,  and  the  fears  of 
Mr.  Senior  have  been  largely  confirmed,  by  the  manner  in 
which  the  grants  which  existed  down  to  1888  were  made  to 
subserve  purely  local  and  private  ends.  It  has  also  been 
repeatedly  demonstrated  in  Parliament  and  elsewhere  that  no 
corresponding  or  adequate  reduction  of  rates  has  ever  followed 
the  grant  of  national  moneys  in  relief  of  local  taxation. 

One  more  objection  appears  to  apply  to  the  grants  for  union 
officers  and  pauper  lunatics.  These  expenses  have,  in  rural 
districts,  for  three  centuries  been  an  hereditary  burden  on  the 
land,  and  so  far  as  the  grants  reduce  that  burden  they  are  a 
gift  from  the  nation  to  the  landowners.  Mr.  Fowler,  the  Presi- 
dent of  the  Local  Government  Board,  refers  to  this  point  in 
his  recent  report  on  local  taxation,  as  follows : 

There  is  another  matter  to  which  I  must  draw  attention  in  con- 
nection with  this  table.  It  shows  clearly  that  prior  to  the  passing  of 
the  Local  Government  Act,  the  hereditary  poor  rates  had  already 
fallen  to  a  very  remarkable  extent  since  1868.    This  fall  was  due 

1  Report,  Burdens  on  Land,  p>  471. 
s  Political  Economy,  6th  ed.,  p.  604. 
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partly  to  the  decrease  of  pauperism,  partly  to  improved  poor  law 
administration,  and  partly  to  the  assistance  given  to  the  rates  by  the 
government  grant  for  pauper  lunatics,  instituted  in  1875,  which  had 
grown  in  1889  to  495,641/.  for  the  whole  of  England  and  Wales. 
By  the  Local  Government  Act  of  1888,  a  new  grant,  amounting  to 
no  less  than  967,793/.  a  year,  in  respect  of  the  salaries  of  certain 
union  officers  and  the  cost  of  drugs  and  medical  appliances,  was 
made  payable  to  the  boards  of  guardians  outside  London  out  of  the 
imperial  revenue  transferred  by  that  act  to  county  and  borough 
councils.  The  relief  afforded  by  this  grant  was  therefore  given,  not 
to  any  of  the  new  rates  that  were  pressing  with  such  constantly 
increasing  severity  on  householders,  but  to  a  rate  which  for  genera- 
tions had  constituted  an  hereditary  burden  on  the  land,  the  rate  in 
the  £  of  which  was  steadily  falling,  and  which  apparently  stood  in 
less  urgent  need  of  extraneous  assistance  than  any  of  the  new  rates. 
I  may  add  that  this  rate  had  already  been  relieved  by  no  less  than 
four  treasury  subventions,  without  including  the  grant  for  awards  to 
public  vaccinators,  viz.^  the  grants  (i)  for  teachers  in  poor  law 
schools ;  (2)  poor  law  medical  officers ;  (3)  pauper  lunatics ;  and  (4) 
registrars  of  births  and  deaths.  It  should  also  be  borne  in  mind 
that  the  new  grant  was  in  no  sense  an  efficiency  grant,  its  amount 
being  determined  solely  by  the  amount  of  the  salaries,  remuneration, 
and  superannuation  allowances  of  imion  officers  paid  by  each  board 
of  guardians  during  a  year  antecedent  to  the  passing  of  the  act  under 
which  it  was  made  payable.  Its  effect  has  simply  been  to  transfer 
a  part  of  the  hereditary  burden  on  real  property  to  the  imperial 
revenue.* 

There  is  something  to  be  said  for  the  relief  of  most  of  the 
other  burdens  enumerated  above  from  the  national  revenues. 
There  is  an  easily  comprehended  reluctance  on  the  part  of  the 
local  authorities  and  their  constituents  to  tax  themselves  for 
new  purposes,  and  for  purposes  which  confer  no  exclusive  local 
benefit.  So  long,  therefore,  as  the  expenditure  is  optional 
many  localities  will  elect  to  forego  reforms,  improvements  and 
new  departures,  rather  than  incur  the  cost.  Even  when  made 
obligatory  by  Parliamentary  enactment,  it  still  remains  possible 
to  dwarf  them  to  the  smallest  permissible  limits,  or  to  starve 
the  administration.     By  coupling  the  grants  for  police  with  the 

^  Report  on  Local  Taxation,  1893,  PP*  '^  ^d  zlm 
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attainment  of  a  fair  standard  of  efficiency,  much  has  been  done 
in  the  past  to  increase  the  efifectiveness  and  raise  the  character 
of  the  local  forces.  The  grants  for  vaccination  and  registration 
have  in  like  manner  secured  the  performance  of  certain  func- 
tions which  would  otherwise  have  been  wholly  neglected  or  very 
imperfectly  effected  in  a  very  large  number  of  localities.  The 
grant  for  main  roads  is  fairly  justified  by  the  results  secured, 
but  the  cost  is  heavy.  The  expenditure  on  sanitary  officers  is 
at  present  largely  without  result,  owing  to  the  fact  that  many 
of  the  worst  offenders  against  the  sanitary  laws  are  influential 
members  of  the  local  governing  bodies.  The  grants  for  technical 
instruction  and  intermediate  education  (the  latter  in  Wales 
alone)  have  only  existed  since  1890,  but  they  are  rapidly 
building  up  a  great  and  excellent  work,  which,  although  much 
needed,  was  likely  to  have  remained  undone  without  the  stimu- 
lus and  aid  thus  afforded.  In  both  directions  a  vast  amount  of 
voluntary  effort  and  public  spirit  has  been  evoked,  which  only 
needs  wise  direction  to  ensure  excellent  results  before  long. 

It  now  remains  to  refer  to  the  form  recently  given  to  these 
gfrants.  When,  in  1888,  the  former  subventions  were  mostly 
withdrawn  and  the  license  duties  and  probate  duty  substituted, 
the  change  was  put  forward  as  a  great  reform.  The  grounds 
for  this  claim  are,  however,  highly  disputable.  The  chief 
ground  of  objection  to  the  older  form  was  its  encouragement 
of  lax  and  wasteful  expenditure,  and  this  holds  good  as  to  the 
present  form  in  an  equal  degree.  The  practical  result  is  the 
same  whether  the  subsidy  is  drawn  from  the  national  treasury 
or  from  one  or  more  of  the  streams  which  supply  that  reservoir. 
The  only  real  change  of  importance  lies  in  the  fact  that 
whereas  the  grants  were  formerly  proportioned  to  the  amount 
of  certain  classes  of  expenditure,  they  are  now  primarily 
proportioned  to  the  yield  of  particular  sources  of  revenue. 
If  this  is  a  gain,  it  is  largely  neutralized  by  the  subsequent 
transfer  of  part  of  the  proceeds  to  the  lesser  local  authorities 
upon  the  old  basis  of  expenditure,  and  without  guarantees  for 
efficiency  or  economy.  But  the  gain  is  otherwise  discounted 
by  the  restraints  imposed  upon  the  operations  of  the  chancellor 
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of  the  exchequer  in  his  management  of  the  national  finances. 
The  probate  duty  grant  has  been  made  to  bear  the  character 
of  a  contribution  from  personal  property  to  the  relief  of  local 
taxation.  If  it  had  really  been  correctly  so  described,  it  would 
have  been  a  vicious  innovation ;  but  it  is  not.  No  change  was 
made  in  the  rate  of  the  probate  duty,  and,  as  no  reduction 
was  either  asked  for  or  expected,  the  relief  of  local  taxation 
has  not  been  procured  at  the  expense  of  the  payers  of  the 
probate  duty.  The  grant  was,  in  fact,  made  at  the  expense 
of  the  general  body  of  national  taxpayers,  precisely  as  in  all 
the  other  cases. 

Chapter  VL    Problems  and  Controversies, 

It  is  not  necessary  in  an  essay  of  this  description  to  discuss 
all  the  problems  and  matters  of  a  controversial  character  which 
are  incidentally  alluded  to  in  a  general  survey  of  the  subject. 
Some  of  them  are  of  little  or  no  general  interest,  and  others 
have  only  a  temporary  importance.  But  a 'few  of  them  are 
of  almost  universal  interest  and  deserve  more  than  a  passing 
notice.  Few,  if  any,  who  are  acquainted  with  the  subject 
will  be  disposed  to  disagree  with  Mr.  Goschen's  opinion  that 
"  the  question  of  the  incidence  of  rates  as  between  owners  and 
occupiers  "  is  "  the  most  important  point  in  the  whole  contro- 
versy respecting  local  taxation."  ^  Although  this  opinion  was 
expressed  more  than  twenty  years  ago,  it  remains  at  least 
equally  true  at  the  present  time. 

So  long  as  local  taxation  consisted  of  poor  rates  proper, 
highway  rates,  county  rates  and  church  rates,  the  expenditure 
of  which  was  not  directly  advantageous  to  particular  individuals 
and  classes,  the  dual  basis  on  which  the  English  system  rested, 
and  in  the  main  still  rests,  was  not  unfair.  This  basis  may 
be  roughly  described  as  consisting  of  (i)  taxation  of  agricul- 
tural land,  falling  mainly  as  an  hereditary  burden  on  the 
property ;  and  (2)  taxation  of  householders,  corresponding  to 
an  income  tax  on  the  occupiers.     But  with  the  development 

1  Reports  and  Speeches  on  Local  Taxation,  Preface,  v. 
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of  urban  taxation  for  improvements  and  sanitation  during  the 
last  half-century,  a  new  element  has  entered  into  the  calcula- 
tion. The  expenditure  of  the  local  authorities  in  lighting  and 
paving  the  streets,  sewerage  and  sewage  disposal,  and  analogous 
matters,  whilst  adding  to  the  comfort  and  convenience  of  the 
occupiers  of  the  adjacent  houses,  at  the  same  time  directly 
benefits  the  property-owners  by  raising  the  letting  and  selling 
values  of  the  land  and  houses.  The  occupiers  are  first  required 
to  pay  rates  for  the  performance  of  these  duties  and  then  to 
pay  a  second  time  in  the  shape  of  increased  rent.  This 
injustice  affects  the  occupiers  and  owners  of  the  whole  of  a 
town  in  a  relatively  equal  degree,  and  has  given  rise  to  a 
demand  for  the  division  of  the  rates  between  these  classes.^ 
A  simDar  injustice  to  the  occupier  arises  in  the  case  of  public 
expenditure  on  street  improvements  and  such  works  as  the 
London  Thames  embankments ;  on  the  purchase  of  the  older 
Thames  bridges  and  the  erection  of  new  ones ;  and  on  the 
purchase  and  maintenance  of  public  parks  and  open  spaces. 
But  here  the  benefit  to  the  owners  of  adjacent  properties  is 
much  greater  and  more  direct  than  that  derived  by  the  owners 
of  properties  further  removed,  and  the  proposals  for  remedying 
the  injustice  include  the  special  taxation  of  the  former  in 
consideration  of  the  "betterment"  of  their  estates.  So  far, 
nothing  has  been  done  to  relieve  the  occupiers  of  any  portion 
of  the  burden  of  the  rates,  the  resistance  of  the  landlord  class 
having  been  greatly  assisted  by  the  uncertain  and  contradictory 
pronouncements  of  the  economists  and  financiers  who  have 
given  evidence  upon  the  theories  and  principles  of  the  incidence 
of  urban  rates.^ 

Closely  interwoven  with  the  controversy  which  has  arisen 
out  of  the  demand  for  a  division  of  the  rates  between  owners 
and  occupiers,  another  contest  is  in  progress  relative  to  pro- 
posals for  the  taxation  of  ground  rents  or  ground  values.     It 

^  See  anU^  chap,  iv,  p.  103. 

*  This  refers  to  English  economists.  Professor  Seligman's  views,  as  expressed 
in  his  masterly  treatises  on  taxation,  are  almost  entirely  in  accord  with  my  own. 
See  chap,  iv,  p.  105. 
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is  urged  that  whilst  the  good  government  of  towns  and  the 
manifold  developments  of  municipal  activity  have  enormously 
increased  the  value  of  urban  land  wholly  or  mainly  at  the  ex- 
pense of  the  occupiers,  the  owners  are  entirely  escaping  local 
taxation.  Various  suggestions  have  been  made  for  the  direct 
taxation  of  ground  values  by  annual  "  rates,"  and  for  taxing  the 
"  unearned  increment "  by  a  municipal  death  duty.  If,  however, 
the  proposal  for  an  equal  division  of  rates  between  occupiers 
and  owners  were  adopted,  the  taxation  of  ground  values  for 
general  municipal  and  local  purfK)ses  could  be  effected  by  giving 
the  house  owner  power  to  deduct  an  adequate  proportion  from 
the  ground  rent.  Unless  this  were  done,  the  burden  would  be 
very  likely  to  revert  to  the  occupier  in  the  form  of  increased 
rent. 

A  problem  of  scarcely  inferior  importance,  and  one  closely 
connected  with  that  of  the  incidence  of  rates,  is  that  of  the 
fitness  of  personal  property  for  assessment  to  local  taxes,  and 
of  the  best  means  of  bringing  it  under  contribution.  The  first 
of  these  two  points  has  been  more  or  less  in  dispute  during 
the  whole  of  the  three  centuries  since  the  first  imposition  of 
the  poor  rate,  and,  notwithstanding  the  striking  demonstration 
afforded  by  the  experience  of  rating  stock-in-trade,  is  still 
periodically  revived.  This  is  partly  the  result  of  that  ignorance 
of  the  laws  of  incidence  to  which  allusion  has  been  made 
above.  So  long  as  it  was  believed  that  the  rates  paid  by  the 
occupiers  of  houses  were  ultimately  a  charge  on  the  owners, 
the  apparent  total  immunity  of  personalty  from  local  taxation 
excited  the  envy  of  the  owners  of  house  property,  and  placed 
them  in  alliance  with  the  agricultural  interest  in  the  effort  to 
devise  means  whereby  personalty  might  be  made  to  bear  a 
share  of  the  burden.  As,  however,  the  conviction  gains  ground 
that  the  burden  of  house  rates  falls  finally  on  the  occupiers,  it 
is  seen  that  the  income  obtained  from  every  kind  of  income- 
yielding  personalty  is,  indeed,  very  substantially  taxed  under 
the  present  system.  And  not  merely  the  income  from  person- 
alty, but  that  also  which  is  the  reward  of  industry  and  skill,  is 
laid  under  contribution  for  the  supply  of  local  needs.     There 
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is,  indeed,  no  other  means  of  distributing  common  local 
burdens  according  to  the  ability  of  the  inhabitants  to  bear 
them  which  is  so  effective,  and,  on  the  whole,  so  just,  as  that 
of  rating  the  occupiers  of  houses  on  the  English  plan.  The 
method  of  adding  to  the  national  income  tax  so  much  in  the 
pound  in  each  locality  as  is  required  for  local  purposes  (which 
is  in  operation  in  Germany  and  Switzerland,  and  has  been 
recommended  for  adoption  in  England  by  certain  recent 
writers^),  is  rendered  extremely  inadvisable  and  would  be  much 
less  just,  owing  to  the  very  large  extent  to  which  the  British 
income  tax  is  de-localized.  This  tax  is  almost  wholly  assessed 
and  levied  in  London  and  the  chief  cities  in  respect  of  (i) 
interest  on  the  national  debt  and  foreign  and  colonial  loans;  (2) 
the  profits  and  interest  of  home  and  foreign  railways,  canals, 
banks,  insurance  companies  and  many  other  widely  ramifying 
concerns  ;  and  (3)  the  salaries  and  pensions  of  the  officers  of 
the  army,  navy  and  civil  service.  The  provisions  under  which 
this  is  effected  are  the  most  perfect  and  most  scientific  portion 
of  the  income  tax  machinery,  and  the  result  of  a  long  process 
of  evolution.  This  process  is  only  beginning  in  Germany  and 
Switzerland,  and  its  completion  in  those  countries  will  inevit- 
ably de-localize  their  income  taxes  also,  and  render  them  unfit 
instruments  for  raising  local  revenues.^ 

There  is,  however,  one  drawback  to  the  system  of  rating 
householders  which  has  hitherto  escaped  the  notice  of  writers 
on  this  subject.  Owing  to  causes  which  need  not  here  detain 
us,  the  poorer  inhabitants  of  London  and  the  larger  provincial 
towns  have,  in  modern  times,  been  compelled  to  pay  a  greatly 
enlarged  proportion  of  their  income  in  house  rent,  until  it  has 
reached  an  average  of  from  one  fourth  to  one  dxth.  This  is 
a  far  higher  proportion  than  prevails  in  the  middle  and  upper 
classes  of  society,  and,  as  the  distribution  of  the  burden  of  the 

^  This  plan  is  strongly  urged  by  Cox  (Land  Nationalization,  p.  109),  but  he  is 
hopelessly  wrong  as  to  the  incidence  of  rates  and  taxes  on  householders,  and 
obviously  unacquainted  with  the  structure  of  the  British  income  tax. 

*  Prof.  Bastable  {Economic  Joumaly  vol.  iii,  pp.  259-260)  gives  other  reasons 
which  also  enforce  this  view,  and  shows  that  land  and  buildings  are  the  fittest,  if  • 
not  the  only  fit,  subjects  of  local  taxation. 


Digitized  by 


Google 


No.  2.]  BRITISH  LOCAL  FINANCE.  279 

rates  is  governed  mainly  by  the  rent,  it  follows  that  the  latter 
is,  so  far,  a  defective  criterion  of  ability  to  bear  taxation.  This 
defect  is,  however,  one  which  can  be  remedied  without  serious 
difficulty  by  the  allowance  of  a  somewhat  more  liberal  deduction 
from  the  gross  rent  for  the  purpose  of  finding  the  "ratable 
value  "  of  cottages  and  other  dwellings  of  the  poorer  classes. 

In  the  British  Islands  the  local  taxes  on  householders  have 
throughout  been  coupled  with  taxes  on  agricultural  land,  which 
have  descended  in  unbroken  continuity  for  three  centuries  as 
an  hereditary  charge  on  this  form  of  property.  This  dual 
basis  has  been  recently  supplemented  by  the  transfer  of  the 
proceeds  of  certain  national  taxes,  the  broad  efifect  of  which 
has  been  to  reduce  the  hereditary  charge  on  rural  land  at  the 
expense  of  the  general  income  of  the  whole  community.^  So 
far  as  the  change  has  lightened  urban  rates,  it  has  simply  been 
a  transfer  of  the  burden  from  one  pocket  to  the  other,  with  a 
certain  amount  of  leakage  and  loss  in  the  process. 

The  existing  system  needs  to  be  modified  by  (i)  the  taxation 
of  owners  for  urban  improvements,  and  for  local  government 
in  town  and  county  alike  ;  (2)  the  more  equal  distribution  of 
certain  burdens  upon  principles  analogous  to  those  embodied 
in  the  Metropolitan  Common  Poor  Fund ;  and  (3)  the  release 
of  the  beer,  spirit  and  probate  duties  from  their  present  partial 
allocation  to  local  purposes,  and  the  substitution  of  a  tax 
capable  of  local  assessment  and  collection.  By  these  modifica- 
tions the  basis  of  the  system  would  be  broadened  and  the 
incidence  of  the  local  taxes  rendered  substantially  equitable 
and  fair.  But  it  is  also  essential  that  the  system  shall  be 
simplified  and  unified  in  the  matters  of  valuation,  assessment 
and  collection. 

^  See  ante,  chap.  v. 
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PART  II. 

Scotland. 

The  history  of  local  finance  m  Scotland  is  exceedingly 
obscure.  The  poor  law  commissioners,  in  their  report  of 
1843,  say:  "With  respect  to  Scotland,  scarcely  anythmg 
appears  to  be  known  of  its  public  revenues  and  expenditure." 
Writing  in  1875,  Mr.  McNeel-Caird  says:  "The  amount  of  local 
taxation  in  Scotland  is  a  problem  which  has  hitherto  been  un- 
solved. There  are  no  published  data  for  ascertaining  it."  ^  Mr. 
Goschen  had  computed  the  local  rates  in  Scotland  for  the  year 
1868  at  ;£ 1, 3 57,4 1 9,  and  Mr.  McNeel-Caird  totaled  up  those  for 
1873-74  to  ;£i,98s,9i2.  As  late  as  1880,  Messrs.  Goudy  and 
Smith  were  unable  to  obtain  any  reliable  figures  of  several 
classes  of  local  taxation,  and  they  describe  some  of  the  official 
returns  which  had  been  issued  as  "extremely  defective"  or 
"so  defective  as  to  be  worthless."  The  table  prepared  by 
them  in  1880  from  the  returns  for  1877-78  and  1878-79  puts 
the  parochial  rates  at  ;£i,o87,S2l,  paid  in  equal  shares  by 
owners  and  occupiers;  burgh  rates,  ;£733,S50,  of  which  the 
owners  paid  £121,^7$;  and  county  rates,  ;£i48, 114,  almost 
wholly  borne  by  the  owners.  They  estimated  the  tolls  and 
road  assessments  at  ;£294,ooo,  and  the  receipts  from  burghal 
property  at  ;£200,ooo.^  These  figures  nearly  agree  with  those 
of  McNeel-Caird  for  1873-74,  and  would  appear  to  have  been 
too  low.  Since  1880  the  local  taxation  returns  for  Scotland 
have  been  regularly  published  under  official  authority,  and  the 
following  figures  are  extracted  from  the  latest  issue:* 

1  Cobden  Club  Essays  on  Local  Taxation,  1875,  p.  '5'* 

*  Local  Government  in  Scotland,  pp.  97-99. 

B  The  summary  of  the  Scottish  local  taxation  statistics  for  1890-91  has  not 
yet  been  issued  (March  27,  1894).  The  delay  is  extraordinary  and  apparently 
unreasonable.  Tables  XII,  XIII  and  XV  of  the  appendix  {in/rOt  p.  297)  relate 
to  a  period  antecedent  to  the  reform  of  county  government  in  1890,  but  they  are 
the  latest  available. 
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Total 
Rboupts. 

Of  which  was  Dbrivbd 

Ybar. 

From 
Rates. 

From 
Tolls,  Dubs, 
Fkbs,  Finbs 

From 

Grants  in 

Aid. 

From 
other 
Sources 

Loans). 

Total 
Expbnditusb. 

1880-81 
1885-86 
1889-90 

£ 
4,937,825 
5,524,390 
6,093.255 

£ 
2,956,189 

3.375,637 
3,565,129 

£ 
1,089,405 
1,128,653 
1,275,488 

£ 
545,707 
679,577 
797,863 

£ 
346,524 
340,523 

454,775 

£ 

4,960,519 
6,000,571 

6,139,930 

Prior  to  1890,  the  management  of  the  county  finances  of 
Scotland  was  mainly  in  the  hands  of  non-elective  bodies  called 
commissioners  of  supply,  who  acted  by  virtue  of  property  quali- 
fications and  were  chiefly  representative  of  the  landed  pro- 
prietors. Although  originally  appointed  in  the  seventeenth 
century  for  the  raising  of  national  revenues,  as  their  name 
indicates,  they  gradually  became  the  chief  administrators  of 
the  non-judicial  county  business.  Amongst  the  duties  trans- 
ferred to  or  imposed  on  them  were  the  levying  of  "rogue 
money,"  the  control  of  the  county  police,  the  erection  and  care 
of  court-houses,  the  preparation  of  the  valuation  roll  (except 
in  burghs),  and  a  preponderating  share  of  the  management  of 
prisons,  roads  and  lunatic  asylums.^  Rogue  money  ^  was  first 
imposed  in  1771 

for  defraying  the  charges  of  apprehending  criminals  and  of  subsist- 
ing them  in  prison  until  prosecution,  and  of  prosecuting  such 
criminals  for  their  several  offences  by  due  course  of  law.* 

Down  to  1832  the  tax  was  levied  by  an  ancient  court  of 
freeholders,  but  was  then  transferred  to  the  commissioners 
of  supply.  It  was  abolished  in  1868,  and  a  general  county 
assessment  substituted.  The  tax  has  always  been  levied  upon 
the  owners,  in  both  its  old  and  its  new  forms.*     For  the  pur- 

^  Goudy  and  Smith,  Local  Government  in  Scotland,  1880,  pp.  15  and  21. 
^Ibid.,,  pp.  21  and  67. 

*  II  Geo.  I,  chap.  26,  quoted  by  McNeel-Caird,  p.  117. 

*  The  contrary  appears  to  have  been  stated  by  Mr.  Cochran  in  his  evidence 
before  Mr.  Goschen's  committee  (see  Q.  357),  but  this  statement  referred  primarily 
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poses  of  road  management  a  system  grew  up  towards  the 
middle  of  the  present  century,  chiefly  under  local  acts,  of 
joining  elected  representatives  of  the  occupiers  with  the  com- 
mfssioners  of  supply,  in  bodies  known  as  road  trustees;  and 
for  the  management  of  prisons  and  lunatic  asylums,  a  limited 
representation  of  the  burgh  magistrates  was  associated  with 
the  commissioners  of  supply. 

Very  considerable  changes  were  made  in  the  Scottish  sys- 
tem of  local  finance  by  the  Local  Government  Act  of  1889, 
which  took  effect  in  May,  1890.  The  chief  of  these  changes 
were  the  creation  of  county  councils  similar  to  those  provided 
for  England  by  the  act  of  1888,  and  the  transfer  to  them  of 
the  fiscal  powers  of  the  commissioners  of  supply,  of  the  county 
road  trustees,  of  the  parochial  boards  under  the  Public  Health 
Acts  and  of  the  authorities  of  burghs  having  less  than  7000 
inhabitants  in  respect  of  police,  contagious  diseases  and 
destructive  insects.  An  instalment  of  a  most  necessary  work 
of  unification  and  simplification  was  effected  at  the  same  time 
by  the  repeal  of  a  large  number  of  local  road  acts  and  the 
general  enforcement  of  the  Roads  and  Bridges  (Scotland)  Act 
of  1878.  Provision  is  also  made  in  the  act  of  1889  for  the 
consolidation  of  county  rates.  The  main  purposes  not 
mentioned  above  to  which  the  revenues  of  the  county  councils 
were  made  applicable  include  county  police,  valuation,  registrar 
tion  of  voters,  court-houses  and  county  buildings,  militia  depots 
and  storehouses,  lunacy  (expenses  of  asylum  buildings  chiefly), 
weights  and  measures  and  adulteration  acts.^ 

As  in  England,  the  growth  of  urban  local  taxation  has  been 
very  rapid  in  recent  years.  Mr.  McNeel-Caird  put  down  the 
total  revenues  of  the  burghs  in  1873-74  at  ;£653,i64;  the 
total  for  1890-91,  inclusive  of  those  raised  under  the  Roads 

to  the  burgh  of  Aberdeen.  In  the  eztra-munidpal  portion  of  the  county  of 
Aberdeen,  the  tax  appears  from  his  evidence  to  have  fallen  on  the  owners. 
Q.  270,  275  and  289. 

^The  local  taxation  returns  relating  to  counties  for  189&-91  have  not  yet 
appeared.  As  that  was  the  first  year  of  the  existence  of  the  county  councils,  the 
delay  is  especially  unfortunate,  the  earlier  statistics  of  county  finance  being  of  no 
present  value. 
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and  Bridges  Act  of  1878,  was ;£2,234,582.  It  must,  moreover, 
be  borne  in  mind  that  this  total  does  not  include  poor  rates 
and  school  rates,  which  are  not  under  municipal  management 
and  are  not  separately  tabulated  for  town  and  country.  The 
main  heads  of  burghal  revenue  for  1890  were  as  follows  : 

From  property,  investments  and  common  good    .  ;C23i|245 

Police  rates 718,603 

Public  health  rates 131,052 

Road  rates 157,608 

Water  rates 3^8,375 

Other  rates 241,631 

Grants-in-aid 109,071 

Other  receipts 276,497 

Loans  to  the  amount  of  ;£i,  154,089  were  also  raised  during 
the  year. 

The  chief  items  of  burghal  expenditure  for  the  same  year 
were : 

Roads  under  act  of  1878 ;£*222,i2i 

Police 233,818 

Lighting,  cleaning  and  paving 368,028 

Public  works 101,007 

Drainage 72,204 

Hospitals ' 66,309 

Public  parks 65,553 

Water  supply 211,027 

Nuisance  removal 26,218 

Salaries 84,073 

Interest  on  loans 409,650 

Loans  to  the  amount  of  ^£998,328  were  repaid  during  the 
year.  The  total  indebtedness  of  the  burghal  authorities  at 
the  close  of  the  year  1890-91  was  j£  12,077, 5 10;  but  as  a 
set-o£F  they  possessed  investments  of  sinking  funds  amounting 
to  ;£i,o5i,i48.  The  gross  rental  of  the  burghs,  as  shown  in 
the  valuation  roll,  was  ;£i2,5 18,192. 

In  urban  districts  the  rates  levied  for  sanitary  and  general 
municipal  purposes  are  charged  only  on  one-fourth  of  the 
annual  value  in  the  cases  of  agricultural  land^  railways,  canals. 
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mines  and  quarries.*  There  are  various  statutory  limits  of 
rating  for  these  purposes  which  somewhat  restrict  the  powers 
of  urban  authorities  to  undertake  costly  improvements.^ 

The  administration  of  the  Poor  Law  Acts  throughout  Scot- 
land, and  of  the  Registration  of  Births,  etCy  Acts  and  Burial 
Grounds  Act  in  rural  parishes,  is  entrusted  to  parochial  boards, 
who  levy  the  rates  required  for  these  purposes.  Prior  to  1 890 
they  also  administered  the  Public  Health  Acts  in  rural  districts 
and  levied  the  necessary  rate  ;  but  this  department  has  now 
been  transferred  to  the  county  councils.^  Elementary  educa- 
tion is  in  the  charge  of  parish  and  burgh  school  boards  created 
in  1872,  but  the  school  rate  is  raised  by  the  parochial  boards. 
For  poor-law  purposes  the  limits  of  the  old  civil  parishes,  885 
in  number,  are  still  adhered  to ;  but  there  have  been  sub- 
divisions for  church  and  educational  purposes.  There  is 
nothing  in  Scotland  corresponding  to  the  English  poor-law 
unions  and  boards  of  guardians,  the  administration  of  the 
poor  laws  being  wholly  parochial. 

The  poor-relief  system  of  Scotland  appears  to  have  remained 
upon  a  voluntary  basis  down  to  1845,  and,  till  then,  to  have 
resembled  that  abandoned  in  England  in  160 1.  It  dated  from 
the  latter  part  of  the  sixteenth  century,  and  was  probably  called 
into  existence  by  the  dissolution  of  the  monasteries,  as  was  the 
case  in  England.*  The  system  of  general  parish  assessments, 
introduced  by  the  act  of  1845,  was  followed  by  a  rapid  increase 
of  expenditure,  as  the  following  figures  will  show  :^ 

No.  OF  Cost  of  Ratb 

ASSBSSBD  RbLIBF  AND  PBR   HbAD  OF 

Parishbs.  Managbmbnt.  Population. 
Ybar.                                                                                     ^  s.   d, 

1845-46 448  292,518  2.  3 

1846-47 558  433*915  3-  ^i 

1847-48 600  533*363  3-  9i 

1848-49 625  562,268  3.1  li 

1  Goudy  and  Smith,  pp.  49  and  71.  *  Ibid. 

*  In  burghs,  the  acts  relating  to  registration  of  births,  etc^  burial  grounds  and 
public  health  are  administered  by  town  councils. 

*  Goudy  and  Smith,  pp.  5  and  45 ;  Local  Government  and  Taxation  in  Scot- 
land, by  W.  Macdonald,  Cobden  Club  Essays,  1882,  pp.  407-409. 

^  Report  of  Board  of  Supervision,  1891-92. 
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No.  OP  Cost  of  Ratb 

ASSBSSBD  RbUBF  AND  PBR   HbAD  OP 

Parishbs.  Managbmbnt.       Population. 

Ybar.  £  s.   d, 

1851-52 671  514,288  3.  6i 

1861-62 759  680,700  4.  4i 

1868-69 793  821,184  4.1 1 J 

1875-76 817  797,800  4.  si 

i88i-^2 823  844,782  4.  5f 

1891-92 839  871,306  4.  3i 

But  this  system  is  not  universally  in  operation,  there  being 
still  forty-six  parishes  in  which  the  old  voluntary  system,  niodi- 
fied  and  reformed,  is  permitted  to  continue  by  the  board  of 
supervision.  There  are  thirteen  other  parishes  in  which  poor 
relief  assessments  are  levied  upon  an  old  plan  which  was  in 
partial  use  before  1845,  known  as  assessment  by  established 
usage. 

An  interesting  experiment  in  taxation  was  worked  out  in 
connection  with  the  Scottish  Poor  Law  of  1845.  The  poor  rate 
was  laid  in  equal  shares  on  the  owners  and  occupiers  of  the 
ratable  property  in  each  parish  ;  but  the  parochial  boards  were 
authorized  to  levy  the  occupiers'  moiety  in  either  of  three 
ways,  one  of  which  was  by  an  assessment  of  "means  and 
substance."  No  precise  definitions  of  this  term  were  laid 
down,  and  it  fell  out  that  an  English  judge  was  assessed  upon 
his  full  salary  in  aid  of  the  poor  rate  of  a  parish  in  Scotland  in 
which  he  happened  to  have  a  residence.  This  was  simply  a 
glaring  instance  of  the  general  inconvenience  and  injustice  of 
the  method,  which  was  found  to  be  rapidly  depopulating  some 
of  the  parishes  to  which  it  was  at  first  applied,  and  was  before 
long  wholly  abandoned.^ 

Another  experiment,  having  a  similar  end  in  view,  has  met 
with  greater  acceptance.  This  consisted  of  the  classification 
of  occupiers  for  their  share  of  the  poor  rate  according  to  the 
nature  of  the  occupancy.  Three  categories  were  usually 
adopted  :    (i)    private    residences,    (2)    shops    and    business 

1  McNeel-Caird,  Cobdexi  Club  Essays,  1875,  p.  156.  See,  also,  evidence  given 
before  the  Local  Taxation  Committee  of  1870  by  Mr.  Cochran,  Q.  322  ;  Sir  J. 
Lambert,  Q.  2339  and  2352  ;  and  Sir  J.  Caird,  Q.  4357-4359.  Also  Burdens  on 
Land  Report,  1846,  pp.  598  and  603. 
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premises,  and  (3)  farms.  The  rent  or  annual  value  was  taken 
as  a  basis  in  each  case ;  but  the  rates  in  the  pound  varied  in 
the  proportions  of  three,  two  and  one,  or  four,  two  and  one, 
respectively.^  This  plan  is  still  in  operation  in  174  parishes. 
It  is,  of  course,  inapplicable  to  parishes  consisting  chiefly  of 
holdings  of  one  class  ;  but  for  parishes  of  mixed  character 
there  appears  to  be  much  to  be  said  for  it,  both  from  the  point 
of  view  of  abstract  justice  and  from  that  of  conformity  with 
the  laws  of  ultimate  incidence.  "Classification"  does  not 
apply  to  the  owners'  half-share. 

The  total  revenue  of  the  parochial  boards  in  1890-91  (exclu- 
sive of  loans)  was  ;£  1,498,368  ;  and  from  loans,  ;£9,S20.  The 
chief  items  were : 

Rates ;fi  ,336,2  26 

Grants-in-aid 112,930 

Other  receipts 49>2i2 

The  expenditure  may  be  summarized  thus : 

Under  the  Poor  Law  Acts ;^9o  1,042 

Under  Registration  Acts 14,772 

Under  Burial  Grounds  Act 20,168 

Under  Valuation  Act 1,120 

Paid  over  to  school  boards 588,712 

Repayment  of  loans 3^,515 

The  loans  outstanding  at  the  end  of  the  year  amounted  to 
^£364, 175.  The  gross  rental  of  assessed  parishes  was  ;£23,- 
630,277;  of  unassessed  parishes,  ;^294,6os;  and  of  the  whole 
of  Scotland,  ;£23,924,882. 

The  history  of  highway  and  main-road  legislation  in  Scotland 
closely  resembles  that  of  England,  the  same  expedients  of 
repair  by  the  inhabitants,  statute  labor,  turnpike  tolls,  rates 
and  government  subventions  having  been  in  turn  resorted  to  in 
each  case.^  Turnpike  tolls  were  abolished  in  1883,  and  the 
cost  is  now  wholly  borne  by  the  rates,  except  so  far  as  these 
are  relieved  by  the  allocated  taxes,  as  in  England. 

^  Goudy  and  Smith,  p.  46  ;  Macdonald,  Cobden  Club  Essays,  1882,  pp.  412-413 ; 
Cochran's  evidence,  1870,  Q.  325,  et  seq, 
^  Goudy  and  Smith,  p.  75  ^/  seq. 
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An  old  and  peculiar  feature  of  Scottish  local  finance  is  the 
taxation  of  real  property  for  ecclesiastical  purposes.  The 
assessments  are  made  and  the  moneys  expended  by  the  "heritors 
of  parishes."^  Their  rates  for  1890-91  produced  >^39,494,  of 
which  ;£i  1,510  were  spent  on  churches  and  ;C  17,080  on 
manses  (parsonages).     The  rates  fall  wholly  on  the  owners. 

The  sum  paid  to  the  Scottish  local  taxation  account  in  the 
year  1891-92,  from  the  produce  of  the  allocated  taxes,  was 
^£795,712,  as  shown  in  Part  I,  Chapter  V.  In  1890-91  the 
amount  was  ;£730,988,  and  the  disposition  of  this  sum  is  set 
forth  in  detail  in  Table  XIV  of  the  Appendix.'  In  addition 
to  the  relief  of  local  taxation  thus  afiForded,  further  assistance 
is  given  by  way  of  grants  out  of  the  consolidated  fund  and 
charges  borne  by  Parliamentary  votes.  It  is  difficult  to  deter- 
mine which  of  these  grants  and  charges  are  wholly  or  partly 
local  in  character,  no  official  list  or  statement  being  obtainable. 
Some  figures  are,  however,  appended  in  Table  XVI,  in  which 
the  lines  adopted  in  the  English  return  (see  Table  IX,  Part  I) 
have  been  followed  as  far  as  possible. 

Two  matters  in  respect  of  which  the  Scottish  system  differs 
from  that  of  England  are  the  existence  of  a  well-made  valuation 
roll  for  all  local  purposes,  and  the  very  large  extent  to  which 
the  rates  are  charged  directly  upon  the  owners.  Prior  to  1854, 
the  county  assessments  were  based  upon  valuations  two  hun- 
dred years  old,^  but  in  that  year  an  act  was  passed  requiring 
the  county  and  burgh  authorities,  respectively,  to  make  up  a 
valuation  roll  annually,  and  to  base  their  future  assessments 
upon  it.  A  uniform  basis  of  assessment  is  thus  provided  for 
the  whole  country,  which,  in  practice,  has  given  very  general 
satisfaction.^     In  a  large  number  of  counties  and  burghs  the 

^  Goudy  and  Smith,'  pp.  5  and  61. 

'  Similar  official  returns  for  England  and  Ireland  would  be  both  interesting  and 
useful,  but  none  have  yet  been  issued. 

•McNeel-Caird,  1875,  P-  i*9- 

^  Goudy  and  Smith,  p.  89.  The  values  entered  in  these  rolls  are  similar  to  those 
known  in  England  as  "gross  estimated  rental."  For  poor  rate  and  school  rate 
purposes,  deductions  are  made  which  furnish  a  net  valuation,  similar  to  the 
English  "  ratable  value,"    These  deductions  vary  according  to  local  usage. 
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services  of  the  surveyors  of  taxes  have  been  utilized  in  the 
preparation  of  the  rolls,  under  an  arrangement  with  the  board 
of  inland  revenue ;  and  the  valuations  made  by  them  are 
accepted  by  the  crown  for  the  assessment  of  imperial  taxes,  as 
in  London  under  the  Metropolis  Valuation  Act.  The  general 
rules  for  estimating  the  value  of  property  correspond  closely  to 
those  theoretically  in  operation  in  England ;  but  an  exception 
exists  in  a  provision  that  lands  let  on  lease  for  periods  not 
exceeding  twenty-one  years,  at  a  yearly  rent  and  without  any 
other  consideration,  are  to  be  assessed  on  the  rent,  regardless 
of  any  improvements  eflfected  during  the  currency  of  the  lease. 
The  act  of  1854  further  provides  that  in  the  case  of  leases  for 
more  than  twenty-one  years,  the  lessee  is  deemed  to  be  the 
owner,  but  is  empowered  to  deduct  from  'the  rent  or  ground 
rent  so  much  of  the  rates  as  corresponds  to  the  proportion 
which  the  rent  or  ground  rent  bears  to  the  total  valuation.^ 
The  duty  of  preparing  the  valuation  roll  in  royal  and  Parlia- 
mentary burghs  is  cast  on  the  magistrates  of  such  burghs ; 
elsewhere,  on  the  county  councils.  The  cost  is  borne  in  equal 
proportions  by  occupiers  and  owners. 

The  division  of  certain  of  the  rates  between  occupiers  and 
owners  extends,  in  some  cases,  to  the  making  of  separate 
assessments  on  the  respective  persons  of  each  class,  and  the 
separate  collection  of  the  respective  quotas  from  those  persons 
or  their  agents.^  In  other  cases  the  rates  are  first  paid  by  the 
occupiers,  and  the  owners'  proportion  is  deducted  from  the  rent.^ 
The  apportionment  of  rates  between  these  classes  and  the 
amounts  borne  by  each  are  set  out  in  detail  in  Table  XV  of 
the  Appendix.* 

Under  the  act  of  1889,  county  rates  for  new  purposes  and 
increases  in  the  old  ones  beyond  the  average  of  the  previous 

1  McNeel-Caird,  p.  120. 

^  See  evidence  given  before  the  Local  Taxation  Committee,  1870,  Q.  320, 
4132-3  and  4335-^- 

*  Goudy  and  Smith,  pp.  22  and  30. 

^  Sir  J.  Caird  stated  in  evidence  before  Mr.  Goschen's  committee  of  1870  that 
prior  to  1845  ^®  Scottish  rates  were  borne  wholly  by  the  owners.  The  occupiers 
were,  however,  liable  to  provide  labor  for  the  repair  of  the  roads,  and  were  also 
expected  to  relieve  the  poor  who  subsisted  by  begging.    Q.  4131  and  4134. 
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ten  years  fall  equally  on  the  owners  and  occupiers.  The  older 
plan,  of  charging  the  owner  only,  conformed  to  the  facts  of 
the  ultimate  incidence  so  far  as  the  rates  were  levied  in  respect 
of  lands,^  mines  and  quarries ;  but  it  has  evidently  been  con- 
sidered desirable  to  work  towards  an  equal  division  all  round. 
The  case  for  applying  the  latter  method  to  burghal  rates  is,  as 
has  been  shown  in  Part  I,  Chapters  IV  and  VI,  extremely  strong 
and  urgent. 

It  will  be  seen  that,  notwithstanding  the  inadequate  contribu- 
tion from  property  in  towns,  the  Scottish  system  already  con- 
cedes much  of  the  relief  demanded,  but  not  yet  secured,  by  the 
occupiers  in  England.  It  will  presently  be  seen  that  Ireland 
is  also  considerably  ahead  of  England  in  respect  of  both 
uniformity  of  valuation  and  the  liability  of  owners  for  a  share 
of  the  local  burdens. 

In  burghs  there  is  a  twofold  collection  of  rates  by  the  burgh 
and  parish  authorities,  as  in  England  ;  and  in  rural  districts  by 
the  corresponding  levies  of  the  county  and  parish  authorities. 
But  to  the  latter  must  be  added  the  separate  levy  of  church 
rates,  which  are  not  now  existent  in  burghs. 

PART  III. 

Ireland. 

A  review  of  Irish  local  finance  is  greatly  facilitated  by  the 
existence  of  an  admirable  report  on  local  government  and 
taxation  in  Ireland,  drawn  up  by  Mr.  W.  P.  O'Brien,  local 
government  inspector,  in  1878  ;  and  by  the  reports  and 
returns  of  Dr.  W.  Neilson  Hancock,  of  the  Irish  local  govern- 
ment board.  The  latter  also  contributed  an  essay  on  these 
subjects  to  the  series  issued  by  the  Cobden  Club  in  1875,  ^"^ 
which  much  of  the  matter  contained  in  his  official  reports  was 
collected  and  lucidly  presented. 

Irish  local  finance  falls  naturally  into  four  main  divisions, 
relating  respectively  to  counties,  towns,  unions,  and  harbors 
and  other  miscellaneous  matters.     The  county  rate  in  known 

^  McNeel-Caird,  Cobden  Club  Essays,  1875,  P-  i53- 
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as  the  "  grand  jury  cess,"  and  is  the  oldest  form  of  Irish  direct 
local  taxation.  It  dates  back  to  1635,  in  which  year  an  act 
was  passed  by  the  Irish  parliament  authorizing  the  justices  of 
assize  and  of  the  peace,  with  the  assent  of  the  grand  jury,  to 
tax  the  inhabitants  for  the  repair  of  bridges.^  In  the  latter 
half  of  the  last  century,  this  tax  was  made  applicable  to  the 
repair  of  roads,  and  before  the  end  of  that  century  Ireland  had 
become  possessed  of  a  network  of  unusually  good  highways. 
Turnpike  tolls  had  come  into  use  for  the  maintenance  of  main 
roads  at  an  earlier  date,  but  during  the  first  half  of  the  present 
century  these  were  gradually  superseded  by  rates,  and  in 
1857  were  finally  abolished.  Ireland  thus  took  the  lead  in  the 
British  Islands  in  this  important  reform.  The  total  amount  of 
the  grand  jury  cess  was,  in  1856,  ^^1,018,515  ;  in  1866, 
-£1,055,482  ;  in  1876,  ;£i, 130,723  ;  and  in  1892,  ^^1,261,928. 
There  would  have  been,  however,  a  larger  increase  in  the  later 
years,  but  for  the  grants  of  aid  from  imperial  funds  in  respect 
of  lunatic  asylums,  prisons  and  roads  ;  and  the  decrease  of  the 
rural  population  must  also  be  taken  into  account.  The  with- 
drawal of  a  number  of  urban  areas  from  the  fiscal  control  of 
the  grand  juries  (see  next  page)  has  also  assisted  in  keeping 
down  the  total  of  the  cess.  Of  the  gross  presentments  of 
grand  jury  cess  for  1892,  ;£746,65o,  or  rather  more  than 
one  half,  was  for  roads  and  bridges  ;  the  only  other  single 
department  of  county  business  which  cost  over  ;£  100,000 
being  lunatic  asylums.  The  charge  for  police  (exclusive  of  the 
Dublin  Metropolitan  Police)  which  fell  upon  the  Irish  rates  in 
1892  was  only  ^£38,284.  The  smallness  of  this  sum  is  due 
to  the  fact  that  the  Royal  Irish  Constabulary  is  a  semi-military 
force,  the  very  heavy  normal  cost  of  which  is  charged  to  the 
imperial  revenues.^  It  is  only  the  cost  of  extra  duties,  arising 
out  of  local  disturbances  and  special  circumstances,  which  is 
charged  to  the  county  authorities  and  raised  locally. 

The  grand  jury  is  a  non-elective  body,  chiefly  drawn  from  the 
landlord  class  ;  and  although  the  expenditure  of  the  cess  is  first 

1  Hancock,  Cobden  Club  Essays,   1875,  P*  '^^\  Local  Taxation   (Ireland) 
Returns,  187 1,  p*  15;  and  Mr.  O'Brien's  Report,  1878,  p.  29. 
«  See  Table  XVIII,  p.  302. 
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submitted  to  bodies  called  "presentment  sessions,"  composed 
of  justices  and  cesspayers,  there  are  such  restrictions  as  quite  to 
prevent  all  effective  popular  control.  The  authority  of  the 
grand  juries  formerly  extended  to  all  the  towns,  but  the  cities 
of  Dublin,  Cork  and  Limerick  succeeded,  in  1849,  1852  and 
1853,  in  obtaining  acts  by  which  the  non-judicial  functions  and 
powers  of  the  grand  jury  were  transferred  to  the  municipal 
councils  in  those  cities.^  The  grand  juries  have  also  ceased  to 
act  as  the  road  authorities  in  all  the  more  populous  of  the  other 
towns  and  urban  areas,  the  care  and  cost  of  the  roads  in  such 
places  being  undertaken  by  the  town  authorities.^  No  particu- 
lars are  published  of  the  loan  indebtedness  of  the  county  and 
union  authorities  in  Ireland,  and  therefore  no  total  for  the  whole 
country  can  be  given.  A  peculiar  and  interesting  feature  of 
Irish  local  jR  nance  consists  of  the  arrangements  under  which 
the  construction  of  railways  and  tramways  may  be  aided  by 
baronial  guarantee.  The  method  is  by  pledging  the  rates  of 
the  barony  (a  sub-division  of  the  county),  with  the  consent  of 
the  baronial  presentment  sessions  and  certain  higher  powers. 

The  older  municipal  bodies  of  the  Irish  cities  and  towns,  like 
those  of  England,  appear  in  the  last  century,  or  earlier,  to  have 
become  close  corporations,  with  exclusive  privileges  of  trading, 
and  to  have  lost  whatever  powers  of  imposing  direct  taxation 
they  may  have  formerly  possessed.^  This  has  been  remedied 
by  acts  passed  in  1828,  1840  and  1854,  and  by  special  acts 
applicable  to  some  of  the  larger  towns.*  Under  these,  repre- 
sentative bodies  have  been  created,  with  functions  analogous  to 
those  of  urban  authorities  in  England,  and  with  similar  taxing 
and  borrowing  powers  ;*  subject,  however,  to  certain  limitations 
in  these  latter  respects.     The  receipts  of  the  town  authorities 

1  Mr.  O'Brien's  Report,  pp.  37  and  41. 

*  Local  Taxation  Returns  (Ireland),  1892,  p.  42.  The  figures  for  1892  given  in 
the  text  of  this  Part  are  chiefly  taken  from  these  returns. 

*  Hancock  on  Local  Taxation,  1875,  P-  ^^5- 

*  Mr.  O'Brien's  report,  p.  40. 

*  Ihid^  pp.  42  and  46.  There  are  eleven  town  coundls,  and  sixty  other  urban 
sanitary  authorities.  Of  these,  thirty  are  road  authorities.  There  are  also  forty- 
seven  towns  which  are  not  urban  sanitary  districts.  Except  in  the  eleven  corporate 
towns,  the  governing  bodies  are  called  town  commissioners. 
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in  1892,  exclusive  of  loans,  amounted  to  ^^917,149,  of  which 
;£62 1,143  was  raised  by  rates.  The  expenditure  for  the  same 
year  included  ;£  139,977  in  respect  of  water  supply,  ;£  126,680 
on  paving  and  repair  of  streets,  ;£  119,246  on  sewers,  drains 
and  other  sanitary  objects,  ^^97,096  on  street  cleansing  and 
watering,  and  ^£90,9 50  on  public  lighting.  The  outstanding 
debt  of  the  town  authorities  in  1892  was  ;£4,478,687.  In 
1 87 1,  the  amount  was  ;£  1,602,928. 

The  city  of  Dublin  occupies  a  peculiar  position  in  respect  of 
its  police.  These  are  a  distinct  body  from  the  constabulary, 
but  are  under  the  direct  control  of  the  crown.  The  Dublin 
city  council  is,  however,  required  to  levy  a  police  rate  of  %d,  in 
the  pound,  and  to  hand  the  proceeds  over  to  the  metropolitan 
police  commissioner.  The  latter  official  also  receives  the 
proceeds  of  special  and  peteuliar  local  taxes  on  carriages  and 
on  pawnbrokers'  and  publicans'  licenses,  in  addition  to  fees, 
fines  and  penalties  from  the  city  police  courts.  The  total  sum 
received  from  local  sources  in  1892-93  was  ;£49,395,  but  the 
bulk  of  the  charge  rests  upon  the  imperial  exchequer.^  Belfast 
and  Londonderry  formerly  possessed  similar  local  police  forces, 
but  these  have  been  disbanded. 

No  statutory  provision  for  the  relief  of  the  poor  was  made 
until  1771  ;  and  the  law  passed  in  that  year,  and  extended  in 
1806  and  181 8,  was  merely  permissive  and  practically  inopera- 
tive.2  In  1838,  however,  a  comprehensive  and  obligatory  poor 
law  was  passed,  under  which  Ireland  was  mapped  out  into 
unions  and  electoral  districts,  and  a  system  of  relief  and 
administration  resembling  that  of  England  was  instituted. 
There  was,  indeed,  the  important  distinction  that  the  Irish 
system  at  first  permitted  of  no  out-relief ;  but  this  feature  was 
introduced  in  1847,  ^^^  ^^s  since  received  an  extended  applica- 
tion. The  cost  of  the  system  was  estimated  beforehand  at 
;£29S,ooo,  but  this  sum  appears  to  have  been  exceeded  from 
the  outset.  The  outbreak  of  the  Irish  famine  rapidly  swelled 
the    outlay,   which   for   the   year   ending    September,    1849, 

1  See  Table  XVIII. 

2  Hancock  on  Local  Taxation,  1875,  P-  '74* 
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amounted  to  no  less  than  ;£2, 177,649.  In  the  following  year 
it  fell  to  ;£ 1, 430, 108,  and  continued  to  decrease  until  1859, 
when  the  total  was  only  ;£4i3,7i2.  From  this  point  the  cost 
has  slowly  risen,  and  for  1892  it  amounted  to  ;£872,ooi.  The 
boards  of  guardians  have  been  entrusted  with  many  new  duties 
from  time  to  time.  These  have  swollen  the  expenditure  for 
1892  to  ;£i,4o6,26i,  of  which  sum  ;£96o,20S  was  raised  by 
poor  rates,  ;£209,8i6  by  Parliamentary  grants,  and  ;£i28,sis 
by  loans.  Amongst  the  items  of  expenditure  is  one  of  ;£23,249 
under  the  National  School  Teachers  Act,  which  is  the  only 
entry  in  the  Irish  local  taxation  returns  in  respect  of  education.^ 
The  poor  law  guardians  consist  partly  of  elected  and  partly  of 
ex  officio  members,  the  latter  being  magistrates.  The  cost  of 
the  maintenance  of  paupers  was,  by  the  act  of  1838,  charged  to 
the  ratepayers  of  the  electoral  divisions  to  which  they  belonged ; 
but  considerable  modifications  of  this  principle  were  legalized 
by  an  act  of  1876. 

The  harbor  and  pier  authorities  are  forty-six  in  number,  and 
their  receipts  amounted  in  1892  to  the  considerable  sum  of 
;£477,6S3.  The  outstanding  debt  of  these  bodies  in  1892,  so 
far  as  it  is  tabulated,  was  ;£2,497,654,  but  only  twenty-six  of 
the  number  are  entered  in  the  returns.^  There  appear  to  be 
at  least  five  others  which  are  in  debt  to  the  imperial  treasury, 
inasmuch  as  repayments  are  entered  in  the  tables  of  expenditure. 
Some  of  the  harbors,  executed  out  of  the  imperial  taxes  for  the 
purposes  of  steamboat  traffic  and  of  carrying  the  mails,  are 
still  under  the  imperial  authorities,  and  although  these  are 
included  in  the  tables  of  receipts  and  expenditure,  they  are 
excluded  from  those  relating  to  debt.  The  others  are  controlled 
by  special  bodies  of  commissioners,  and  in  no  case  belong  to 
the  town  or  county  authorities. 

Considerable  public  works  have  been  undertaken  during  the 
great  famine  and  in  subsequent  periods  of  distress,  largely,  if 
not  chiefly,  with  a  view  to  finding  employment  and  affording 

^  The  bulk  of  the  cost  of  primary  education  in  Ireland  is  borne  by  the  imperial 
taxes.  The  trifling  sum  contributed  from  the  rates  is  now  partly,  if  not  wholly, 
repaid.     Cf,  infra  p.  295,  and  Table  XVIII. 

'  The  amount  in  187 1  was  ;f  1,062,633. 
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relief.  The  principal  of  these  are  works  of  arterial  drainage, 
inland  navigation  and  light  railways.  A  large  share  of  the 
cost  has  been  borne  by  the  imperial  treasury,  and  the  balance 
has  been  lent  to  local  bodies  on  the  security  of  the  rates.  The 
funds  required  for  maintenance  are  raised  by  rates  on  the 
benefited  properties  or  districts,  as  prescribed  by  acts  passed 
in  1842,  1863,  1866  and  more  recent  years;  by  treasury  grants; 
and,  in  the  case  of  inland  navigation,  by  tolls  and  other  receipts. 

There  are  a  number  of  dues,  duties,  fines  and  fees  of  various 
kinds  levied  in  Ireland,  which  are  included  in  the  returns  of 
local  taxation,  but  are  not  in  all  cases  properly  so  described. 
Some  of  them  are  of  considerable  antiquity,  and  the  arrange- 
ments under  which  they  are  exacted  are  bound  up  with  private 
or  professional  vested  interests.  Apart  from  the  tolls  and  dues 
levied  by  the  harbor  authorities,  these  miscellaneous  receipts 
are  not  important  (see  Table  XVII)  and  need  not  be  explained 
in  detail. 

Ireland,  like  Scotland,  is  in  advance  of  England  in  the 
matter  of  a  uniform  valuation  for  rates  and  taxes.  The  official 
valuation,  commenced  in  1827  by  Sir  Richard  Griffiths  and 
generally  known  by  his  name,  was  completed  by  his  successor, 
and  brought  into  full  operation  by  the  General  Tenement 
Valuation  Act  of  1852.  So  far  as  the  valuation  relates  to 
lands,  it  was  fixed  by  a  reference  to  agricultural  prices,  and 
can  only  be  altered  at  intervals  of  fourteen  years  and  with  the 
consent  of  the  grand  juries.  No  revaluation  has,  in  fact,  been 
made  since  1852.  Buildings  are  subject  to  more  frequent 
revaluation,  and  the  value  is  ascertained  in  a  manner  more 
nearly  corresponding  to  the  English  method.^ 

The  case  of  Ireland  also  resembles  that  of  Scotland,  rather 
than  that  of  England,  in  the  matter  of  the  division  of  the  rates 
between  owners  and  occupiers.  The  poor  rate  is  equally 
divided,  and  provision  was  made  in  the  Irish  Land  Act  of  1870 
for  the  extension  of  the  application  of  the  principle  to  all  other 

^Hancock,  Cobden  Club  Essays,  1875,  PP-  217-218;  O'Shaughnessy,  I'^V/., 
1882,  p.  347;  Local  Taxation  Returns,  Ireland,  187 1,  p.  14;  and  Mr.  O'Brien's 
report,  1878,  p.  65. 
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rates  in  new  lettings  of  agricultural  and  pastoral  holdings. 
Owing,  however,  to  the  omission  of  a  prohibition  of  contracts 
to  the  contrary  effect,  the  operation  of  this  provision  has  been 
greatly  restricted,  and  the  intention  of  the  legislature  defeated, 
by  agreements  imposing  the  whole  burden  of  the  rates  upon  the 
tenants.^  Town  rates  are  wholly  borne  by  the  occupiers,  as  in 
England.*  The  actual  payment  of  rates  in  Ireland  (except  in 
respect  of  holdings  under  £,^  valuation)  is  by  the  occupier, 
who  deducts  the  share  for  which  the  owner  may  be  liable  from 
the  rent.* 

The  collection  of  rates  in  Ireland  is  effected,  in  rural 
districts,  under  the  two  main  heads  of  grand  jury  cess  and 
poor  rate;  and  in  the  smaller  towns  there  is  added  to  these  the 
town  rate.  In  Belfast,  Cork,  Limerick  and  some  smaller  places 
the  town  rate  includes  the  grand  jury  cess,  and  in  Dublin  there 
is  a  complete  consolidation  of  all  rates  in  a  single  collection.^ 

The  Irish  share  of  the  allocated  taxes  set  out  in  Part  I, 
Chapter  V,  in  1891-92,  was  applied  as  follows:^ 

(i)  ;£s,ooo  of  the  probate  duty  grant  to  the  Royal  Dublin 
Society  annually,  for  the  improvement  of  the  breed  of  horses 
and  cattle; 

(2)  Half  of  the  balance  of  said  grant  (in  1891-92,  ;^i  19,61 5) 
to  guardians  of  unions  in  respect  of  salaries,  etCy  of  officers; 

(3)  Remainder  of  said  grant  (;£ii9,6iS  in  1891-92)  to  road 
authorities  in  respect  of  roads  and  bridges; 

(4)  ;£78,cxx)  per  annum  of  the  proceeds  of  the  customs  and 
excise  duties  to  the  commissioners  of  education  for  national 
schools  (including  certain  repayments  to  guardians  of  contribu- 
tory unions);  and 

^  Mr.  O'Brien's  report,  1878,  p.  67;  Local  Taxation  Returns,  187 1,  p.  17;  and 
other  references  as  in  last  note,  et  seq, 

'  Their  equal  division  between  landlord  and  tenant  was  unanimously  recom- 
mended by  a  House  of  Commons  committee  in  1878,  but  nothing  has  been  done. 

*  Mr.  O'Brien's  report,  p.  66 ;  O'Shaughnessy,  Cobden  Club  Essays,  1882,  p. 
347;  Sir  J.  Lambert,  Evidence,  Local  Taxation  Committee,  1870,  Q.  1719, 
1748,  eU. 

^  Hancock,  p.  208;  O'Brien,  pp.  38  and  41. 

*  Probate  Duties  (Scotland  and  Ireland)  Act,  1888,  and  Local  Taxation  (Cus- 
toms and  Excise)  Act,  1890. 
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(S)  Residue  of  last-named  duties  (;£37,030  in  1891-92)  to 
the  intermediate  education  board  for  certain  purposes  in  fur- 
therance of  intermediate  education. 

The  Irish  local  charges  borne  by  the  imperial  funds  have 
long  been  largely  in  excess  (proportionately)  of  the  correspond- 
ing English  and  Scottish  charges  borne  in  like  manner.  This 
arises  partly  from  the  different  character  and  management  of 
the  police  forces  in  Ireland,  and  partly  from  the  poverty  of  the 
Irish  people.  It  must  also  be  borne  in  mind  that  Ireland 
receives  no  revenue  for  local  purposes  from  liquor  and  estab- 
lishment licenses  (see  Part  I,  Chapter  V),  and  ^continues  to 
receive  grants  from  imperial  funds  for  some  of  the  purposes 
which  in  Great  Britain  are  now  charged  to  the  license  duties. 
No  complete  official  statement  of  the  Parliamentary  votes  and 
consolidated  fund  charges  in  aid  of  Irish  local  taxation  is 
issued,  but  some  statistics  bearing  on  the  subject  will  be  found 
in  Table  XVIII  of  the  Appendix. 

The  relief  of  local  taxation  thus  afforded  is  in  addition  to 
that  provided  by  the  Irish  share  of  the  allocated  taxes,  amount- 
ing to  ;£3 59,260  for  1891-92,  already  referred  to.^  Table 
XVIII  may  be  compared  with  Table  IX  for  England  and  Wales, 
and  Table  XVI  for  Scotland. 

A  relic  of  mediaeval  taxation  still  survives  at  Galway,  in  the 
shape  of  duties  on  salable  articles  passing  through  the  gates  of 
the  town.  The  present  tariff  is  regulated  by  an  act  of  1853, 
and  consists  of  "ingate  tolls,"  extending  to  about  one  hundred 
items,  and  "outgate  tolls,"  extending  to  about  forty  items.^ 
Similar  tolls  are  believed  to  exist  in  other  Irish  towns,  but  no 
details  are  obtainable.  In  the  Burdens  on  Land  Report,  1846, 
reference  is  made  (page  12)  to  a  vestry  cess  for  coffins  for  the 
poor,  a  foundling  tax  and  a  tax  called  "minister's  money." 
These  no  longer  appear  in  the  accounts  of  Irish  local  taxation, 

and  are  no  doubt  obsolete. 

G.  H.  Blunden. 
Newcastle-on-Tyne, 
England. 

1  See  ante,  p.  270. 

^  Hancock,  Cobden  Club  Essays,  1875,  p.  215. 
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APPENDIX. 


PARTS  II  AND  III.  —  Scotland  and  Ireland. 
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Table  XV. 

Apportionment  op  Scottish  Rates  between  Owners  and 
Occupiers  in  1889-90. 

(From  Local  Taxation  Returns.) 


Local  Authoritibs. 


Total  Amount 

of 
Assessment.* 


In  respect 

of 
Owneiship. 


In  respect 
Occupancy. 


Parochial    boards    (including    school 

rate) 

Burgh  authorities 

Commissioners  of  supply 

Roads  and  bridges  trusts : 

Counties 

Buighs 

County  road  trusts 

Heritors  for  ecclesiastical  purposes     . 
District  fishery  boards 

Total 


;fi,39i,666 

i.430»SS9 
201,739 


262,01^8 
160,881 

69,602 
37»884 
10,740 


;f  695,833 
218,150 
184,602 


144,908 
90*932 

34,801 
37»884 
10,740 


;f  695,833 

1,212,409 

I7»i37 


Ii7»i50 
69*949 

34f8oi 


;f3»565.i29 


;fi,4i7,850 


;f  2, 147,279 


•See  "Rates,"  Table  XIIL 

Table  XVI. 

Scottish  Charges  borne  by  the  Consolidated  Fund  and  Par- 
liamentary Votes,  in  addition  to  those  shown  in  Table  XIV. 

(Extracted  from  Financial  Relations  Returns,  Nos.  93  and  334  of  1893.) 


1889-90. 


1890-91. 


1891-9S. 


1893-93. 


Clergy  and  schools 

Court-house  and  legal  buildings  .    . 

Peterhead  harbor 

Caledonian  canal 

Rates  on  government  property    .    . 
Reformatory  and  industrial  schools 

Prisons 

Law  charges  and  courts  of  law  * .    . 

Public  education 

Pleuro-pneumonia 

Relief  of  local  taxation 

Public  works,  ^/'<:.(IIighlands  and  Islands) 

Police 

Pauper  lunatics 


;fi7,939 

9,710 

29,922 

5»ooo 

10,082 

70*084 

100,281 

119,279 

562,284 


155,076 
91,322 


;fi7,939 

8,547 

29,914 

5,000 

9»288 

99»8p 
119,888 
611,152 

16,800 


29.914 
5,000 

12,135 
71,08; 


7 

92,446 
"9.598 
636,638 

16,800 
110,000 

20,000     25,355 

}  Defrayed  out  of  allocated  taxes  in 
1S90-91  and  after,  t 


;fi7.939 

8.350 

29,651 

5.000 

10,350 

62,800 

92,518 

92,684 

948,854 

6,000 


*  This  item  is  probably  only  to  a  very  limited  extent  a  relief  of  local  taxation,  if  at  all. 
t  Grants  of  asj.ooo  for  main  roads,  and  j^2o,ooo  for  medical  relidf,  were  made  in  1888-39. 
These  are  now  also  defrayed  out  of  the  allocated  taxes.    See  Table  XIV. 

Memorandum.  —  In  a  communication  received  from  the  Treasury,  the  total  amount  of  Scottish 
local  charges  borne  by  imperial  funds  in  1891-92  is  set  down  at  ;£3t5,oaa,  exclusive  of  education. 
No  details  are  given. 
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REVIEWS. 

Principles  of  Political  Economy,  By  J.  Shield  Nicholson, 
Professor  of  Political  Economy  in  the  University  of  Edinburgh. 
Vol.  I.  London  and  New  York,  Macmillan  &  Co.,  1893. — 8vo, 
xiii,  452  pp. 

Professor  Nicholson,  though  far  from  "orthodox,"  in  the  sense 
often  attached  to  that  much-abused  word,  is  known  to  lean  toward  a 
more  conservative  treatment  of  the  doctrines  of  classic  political 
economy  than  many  of  his  English-speaking  associates.  In  his  able 
and  scholarly  address,  which  was  printed  in  the  Journal  of  the 
Statistical  Society^  he  stated  with  emphasis  his  opinion  that,  in  the 
reshaping  of  economic  theory  which  is  admitted  on  all  hands  to 
be  needed,  a  good  part  of  the  classic  structure  should  be  perma- 
nently retained.  The  book  before  us  is  an  endeavor  to  keep  what 
is  tenable,  and  discard  what  is  not  tenable,  in  the  presentation  of  the 
subject  by  English  economists  from  Adam  Smith  to  Mill.  It  may 
be  not  unfairly  described  as  an  attempt  to  rewrite  Mill's  Political 
Economy.  Although  Professor  Nicholson  says  that  he  owes  more  to 
Adam  Smith  than  to  Mill,  his  treatment  in  externals  is  modeled 
closely  on  that  of  the  later  writer.  The  present  volume  covers  the 
ground  of  the  first  two  books  in  Mill,  on  "  Production  "  and  "  Distri- 
bution" ;  and  in  the  main  it  follows,  chapter  for  chapter.  Mill's 
arrangement.  Indeed,  as  the  preface  tells  us,  it  grew  out  of  notes 
and  commentaries  prepared  in  the  course  of  text-book  use  of  Mill. 

Professor  Nicholson,  it  is  hardly  necessary  to  say,  is  equipped  for 
the  task  he  has  set  himself, —  a  task  none  the  less  difficult  because 
he  has  unassumingly  accepted  much  of  the  results  and  methods  of 
the  writers  of  the  past.  He  is  versed  in  the  literature  of  the  subject, 
old  and  new ;  he  has  the  firm  touch  which  comes  of  opinions  care- 
fully considered ;  he  has  courage  to  retain  old  views  that  are  out 
of  fashion,  and  reject  new  ones  that  happen  to  be  in  fashion.  The 
fact  that  he  shows  comparatively  little  of  the  influence  of  German 
thought,  gives  his  exposition,  in  these  days,  a  freshness  of  its  own ; 
though  it  must  be  confessed  that  it  adds  also  to  the  unmistakably 
insular  flavor  that  pervades  the  book.  Whether  or  no  economists 
concur  in  his  doctrines  or  accept  his  methods  and  his  point  of  view, 


Digitized  by 


Google 


304  POLITICAL  SCIENCE  QUARTERLY.        [Vol.  IX. 

they  will  agree  that  here  is  a  notable  contribution  to  the  literature  of 
the  subject,  and  an  attempt  at  a  restatement  of  its  principles  that 
deserves,  at  the  least,  a  very  respectful  hearing. 

As  to  the  success  of  the  attempt,  time  and  trial  must  be  given 
before  a  final  verdict  can  be  rendered.  I  confess  to  an  initial  doubt 
whether  this  will  prove  to  be,  on  the  whole,  that  boon  much  desired 
by  all  teachers  of  economics  —  a  satisfactory  exposition  of  the  body 
of  doctrine  which,  in  essentials,  we  all  accept  It  is  no  disparage- 
ment of  Professor  Nicholson's  mode  of  presentation  that  it  suffers 
in  comparison  with  that  of  a  master  of  style  like  Mill.  Professor 
Nicholson  writes  with  force  and  ease ;  but  he  has  not  the  eloquent 
swing,  the  art  of  gradually  unfolding  a  difficult  train  of  reasoning, 
the  faculty  of  illustrating  and  repeating  without  redundancy,  which 
did  so  much  to  give  MilPs  book  its  commanding  place.  Further  — 
and  here  we  touch  a  more  serious  difficulty  —  there  is  the  question 
whether  it  is  advantageous  for  the  learner  or  for  the  general  reader, 
to  retain  so  completely  the  traditional  sequence  of  the  different 
topics.  In  this  regard,  much  more  radical  changes  seem  to  me  to 
be  called  for  than  are  attempted  by  Professor  Nicholson.  Follow- 
ing Mill,  he  proceeds,  after  a  few  introductory  chapters  on  utility, 
production,  nature  and  labor,  to  an  early  consideration  of  capital, 
the  law  of  diminishing  returns,  the  principle  of  population.  Dis- 
tribution then  follows  in  the  next  book,  presented  again,  in  the 
main,  with  Mill's  order;  while  exchange  and  money  are  left 
entirely  for  a  second  volume.  It  would  be  a  gain  for  the  reader, 
fresh  to  the  subject,  if  some  consideration  of  money  and  exchange 
were  introduced  at  an  earlier  point.  The  division  of  labor,  as  Adam 
Smith's  example  shows,  leads  naturally  to  the  description  of  exchange, 
money,  price  and  the  whole  mechanism  of  industrial  societies.  A 
considerable  amount  of  descriptive  matter  may  here  be  advanta- 
geously introduced,  disposing  of  many  of  the  cruder  popular  notions, 
and  easing  the  way  for  the  more  complex  questions  of  production 
and  distribution.  The  details  of  the  theory  of  money  and  prices 
may,  indeed,  be  postponed  to  a  later  stage;  but  those  who  have 
been  called  on  to  expound  economics  to  beginners  will  probably 
agree  that  the  complete  omission  of  this  topic  in  the  introductory 
chapters  is  a  mistake.  Similarly,  it  seems  to  be  a  mistake  in  the 
book  on  distribution,  to  treat  first  of  private  property  at  large,  of 
inheritance  and  of  property  in  land,  and  thereafter  of  wages,  profits 
and  rent.  For  the  trained  thinker  this  may  be  the  more  philosophic 
and  satisfactory  arrangement ;  but  for  the  beginner  and  the  general 
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reader  matters  are  simplified  if  distribution,  as  it  takes  place  under  a 
regime  of  private  property,  is  first  analyzed,  and  its  justification  and 
probable  future  are  reserved  for  later  treatment.  Professor  Nichol- 
son, indeed,  tecognizes  this  in  some  degree  by  putting  his  discussion 
of  socialism,  not  where  Mill  put  it,  at  the  beginning  of  the  book  on 
distribution,  but  at  the  very  end ;  a  shift  which  leaves  a  wide  gap 
between  the  discussions  of  closely  related  fundamental  questions. 

So  much  as  to  presentation  and  arrangement  As  to  substance, 
the  opinions  of  economists  on  Professor  Nicholson's  views  must  vary 
as  widely  as  their  own  conclusions  vary  or  appear  to  vary.  To  the 
present  writer,  he  seems  to  have  been  more  successful  in  his  first 
book  than  in  his  second.  Indeed,  the  first  book  seems  to  be  more 
carefully  worked  over,  both  in  manner  and  in  matter,  than  the  second. 
The  chapters  in  the  former  on  labor,  diminishing  returns,  popula- 
tion, are  excellent.  The  chapter  on  capital  is  perhaps  less  satis- 
factory, and  might  gain  by  a  further  infusion  of  those  old  ideas  in 
new  dress  which  the  Austrians  present  in  their  doctrines  as  to  pro- 
ductive and  consumptive  goods,  or  futture  goods  and  present  goods. 
The  chapter  on  consumption  gives  reasons  for  not  accepting  Pro- 
fessor Marshall's  views  on  the  significance  of  consumer's  rent,  but 
hardly  succeeds  in  doing  more  than  direct  attention  to  limitations  in 
the  applications  of  that  principle  which  Professor  Marshall  himself 
cannot  be  said  to  have  neglected.^ 

In  the  second  book,  the  introductory  chapters  (apart  from  the 
possible  mistake  in  making  them  introductory)  and  the  chapters  on 
the  history  of  custom,  feudalism  and  land  tenure,  are  again  good ; 
though  a  doubt  might  be  raised  here  also  as  to  whether  the  histor- 
ical matter  is  introduced  in  the  most  advantageous  order.  On  the 
deep-reaching  question  of  the  principles  of  ideal  distribution,  there 
will  inevitably  be  difference  of  opinion ;  and  it  would  certainly  seem 
that  Professor  Nicholson  lays  undue  stress  on  the  efficient  organiza- 
tion of  production  as  the  dominant  aim  of  distribution.  On  the 
crucial  and  much-debated  topics  of  general  wages  and  profits,  the 
exposition  seems  to  the  present  writer  least  satisfactory  of  all.  We 
have  a  rejection  of  the  wages-fund  doctrine  in  its  bearing  on  general 
wages,  with  yet  some  implication  that  it  has  a  basis  of  truth  as  to 
the  dealings  of  particular  groups  of  laborers  with  their  employers. 
In  fact,  any  basis  of  truth  (and  there  is  a  substantial  amount  of  it) 

1  In  the  Ecancmic  Journal  for  March,  1894,  Professor  Edgeworth  presents 
some  effective  critidsm  on  the  objections  raised  by  Professor  Nicholson  to  the 
doctrine  of  consumer's  rent 
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which  may  underlie  the  wages-fund  version  of  the  relation  of  capital 
to  labor,  seems  to  the  present  writer  to  apply  to  general  wages  only, 
and  not  to  the  wages  of  particular  groups.  As  to  differences  of 
wages,  again,  there  is  in  Professor  Nicholson's  chapter  no  suffi- 
ciently emphatic  distinction  between  the  differences  which  represent 
the  equalizing  effect  of  competition  and  those  which  are  due  to  the 
the  absence  of  effective  competition :  a  distinction  on  which  hinge 
the  most  perplexing  problems  of  distribution  and  exchange.  And 
as  to  general  profits  and  interest,  the  exposition  again  seems  vague 
and  unsatisfactory.  In  passing,  it  may  be  remarked  on  the  dis- 
cussion of  interest  that  Professor  Nicholson,  in  accepting  the  term 
"waiting"  in  place  of  the  old-fashioned  term  "abstinence,"  ascribes 
the  innovation  to  Professor  Marshall,  who  himself  has  been  careful 
to  credit  it  to  the  real  author.  Professor  Macvane. 

In  the  present  stage  of  economic  theory,  comment  on  a  book  like 
this  must  largely  represent  the  opinion  of  the  individual  critic, 
rather  than  judgment  from  the  point  of  view  of  accepted  scientific 
truth,  and  difference  is  not  inconsistent  with  respect  for  the  author's 
methods  and  conclusions.  Whatever  the  views  of  the  student  of 
political  science,  he  will  extend  a  cordial  welcome  to  such  a  volume, 
and  will  await  with  interest  the  next  instalment,  in  which  Professor 
Nicholson,  already  known  for  his  capable  treatment  of  monetary 
subjects,  may  be  expected  to  complete  his  book  by  the  discussion  of 
exchange,  money,  finance  and  the  functions  of  government. 

Harvard  University.  F.  W.  Taussig. 

Les  Bourses  du  Travail,     Par  G.  de  Molinari.     Paris,  Guillau- 
min  et  Cie.,  1893. — xii,  325  pp. 

The  position  maintained  by  the  editor  of  the  Journal  des  Econo- 
misUs  in  this  book  is  that,  since  labor  is  a  commodity  of  exchange, 
it  cannot  secure  a  fair  chance  for  itself  in  the  market  till  it  makes 
use  of  the  machinery  by  which  the  exchange  of  other  commodities 
of  a  like  wide  demand  is  effected.  Wages  to-day  do  not  represent  a 
fair  price  for  labor,  because  of  the  greater  exigencies  of  the  laborer's 
needs.  While  the  capitalist  can  place  his  capital  to  the  best  advan- 
tage, regardless  of  time  and  place,  the  laborer  must  sell  his  labor  at 
once  and  at  the  place  where  he  lives.  In  other  words,  the  laborer 
is  still  dependent  on  the  conditions  of  the  local  market  The 
institutions  of  slavery,  serfdom  and  the  guilds  of  the  middle  ages 
attempted  to  give  the  laborer  greater  security,  but  they  have  proved 
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inadequate.  On  the  other  hand,  in  the  case  of  the  great  staples  of 
commerce,  an  enormous  extension  of  the  market,  an  easy  movement 
of  the  supply  to  meet  the  demand,  and  the  fixing  of  a  market  price 
independent  of  local  conditions,  have  been  effected  by  a  class  of 
middlemen  and  speculators  and  through  organized  bourses  or 
exchanges.  The  application  of  the  same  machinery  to  the  labor 
market,  and  the  consequent  publicity  in  regard  to  the  demand  for 
labor  in  different  localities,  would  give  results  of  equal  value.  The 
complete  transferability  of  labor  would  be  at  last  effected,  demand 
and  supply  would  balance  with  acciuacy,  and  an  impersonal  and  just 
market  price  for  labor  would  be  established ;  then  wages  would  rise 
and  the  labor  problem  would  vanish. 

This  clear  and  vigorous  argument  by  M.  de  Molinari  only  empha- 
sizes once  more,  and  more  strongly  than  would  a  less  able  work,  the 
futility  of  disregarding  the  real  differences  between  labor  and  com- 
modities. And  even  if  labor  be  treated  as  a  commodity,  the  author 
has  not  sufficiently  tested  its  availability  for  speculative  transac- 
tions through  the  medium  of  exchanges,  which  he  advocates  as  the 
solution  of  the  problem.  In  the  first  place,  he  overlooks  the  fact 
that  the  non-transferability  of  labor  is  due,  not  so  much  to  the  lack 
of  adequate  machinery  of  exchange  or  to  ignorance  of  the  foreign 
(non-local)  demand,  as  to  a  more  fundamental  cause,  namely,  the 
will  of  the  laborer  himself.  The  laborer  is  after  all  a  man. 
He  has  a  wife  and  children,  and  desires  a  fixed  habitat  for  them. 
He  himself  refuses  to  have  his  household  moved  hither  and  thither 
at  every  fluctuation  in  demand.  Again,  the  extension  of  the  market 
through  exchanges  has  only  been  possible  in  the  case  of  repre- 
sentative (fungible)  goods.  But  labor,  even  if  it  can  be  graded  like 
wheat  or  cotton,  is  seen  not  to  be  a  good  of  this  kind  at  all,  when 
we  consider  that  a  man's  capacity  for  work  is  a  constantly  varying 
quantity  and  dependent  on  numberless  conditions.  But  furthermore, 
labor  is  something  which  is  continually  "  spoiling."  Its  use  (con- 
sumption) cannot  be  delayed.  £very  idle  day  is  a  net  loss.  While 
at  the  same  time  the  cost  of  holding  it  back  involves  the  enormous 
cost  of  maintaining  the  laborer.  He  cannot  provide  this  support 
himself,  nor  can  the  middleman  provide  it.  He  is  still  at  the  mercy 
of  the  capitalist  Suppose  holding  back  wheat  meant  a  daily  shrink- 
age of  the  stocks  held  and  a  continuous  large  outlay  to  keep  them 
from  becoming  altogether  worthless, — how  long  would  a  class  of 
middlemen  be  found  to  handle  such  a  commodity,  or  how  long  would 
its  price  remain  independent  of  local  conditions? 
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'  Considerations  of  this  kind  show  that  the  dependence  of  labor  on 
a  local  market  is  a  necessity  of  its  nature,  and  that  a  world  market 
cannot  be  created  for  it  by  the  extension  of  any  system  of  exchange. 

Columbia  College.  ^-  ^*  Emery. 

Women  Wage-Earners:  their  Past^  their  Present  and  their 
Future.  By  Helen  Campbell.  Boston,  Roberts  Brothers,  1893. 
— viii,  ztz  pp. 

This  book  is  an  attempt  to  collect  all  the  facts  concerning  working- 
women  in  a  convenient  and  readable  form.  The  author's  purpose, 
as  stated  in  the  introduction,  is  to  "aid  all  other  women  in  their 
struggle,  ...  to  define  the  nature,  the  necessities  and  the  limits  of 
such  struggle,"  and  *^to  discover,  through  such  light  as  past  and 
present  may  cast,  the  future  for  women  workers  the  world  over." 

Mrs.  Campbell's  opening  chapter,  on  the  condition  of  women  from 
primitive  times  to  the  latter  part  of  the  eighteenth  century,  is  quite 
unsatisfactory,  and  has  little  relation  to  the  rest  of  the  book.  The 
following  chapters,  which  show  the  employments  for  women  during 
colonial  times  and  during  the  early  period  of  the  factory  system, 
the  rise  and  growth  of  trades,  the  relation  of  labor  bureaus  to 
women,  the  present  rates  of  wages  in  the  United  States,  the  general 
conditions  for  English,  continental  and  American  workers,  and  the 
evils  and  abuses  attendant  thereon,  contain  much  information  in  an 
available  form  for  the  popular  reader. 

It  is  unfortunate,  however,  that  the  statistics  are  frequently  so 
inaccurate  as  to  render  the  book  untrustworthy.  For  example,  the 
table  on  page  108  is  said  to  have  been  "copied  with  minute  care 
from  that  given  in  the  last  census ;  and  while  it  shows  one  or  two 
deficiencies,  the  writer  is  in  no  sense  responsible  for  them,  its 
accuracy,  as  a  whole,  not  being  affected  by  the  slight  discrepancy 
referred  to."  It  is  perplexing  to  find,  after  this,  that  the  percentage 
of  males  employed  in  book-binding  is  given  as  4,831 ;  of  females, 
4,553  ;  of  children,  616.  In  the  table  of  the  census  report  from 
which  these  figures  are  copied,  the  corresponding  percentages  are 
48.31,  45.53  and  6.16.  "Minute  care,"  in  statistics,  involves  atten- 
tion even  to  decimal  points.  Neglect  of  this  fact  has  rendered  the 
author's  table  worthless. 

Again,  let  us  test  the  accuracy  of  the  following  paragraph : 

In  1865  women  operatives  in  the  factories  of  Massachusetts  were  32,239, 
or  nineteen  per  cent  of  men  operatives.     In  1875  they  were  83,207,  or 
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twenty-six  per  cent;  and  the  increase  since  that  date  has  been  in  like 
proportion.  ...  In  Massachusetts  mills  women  and  children  are  from 
two-thirds  to  five-sixths  of  all  employed,  and  the  proportion  in  all  the 
manufacturing  portions  of  New  England  is  nearly  the  same.     [Page  89.] 

The  Massachusetts  census  report  for  1885  states  that  there  were 
83,207  women  employed  in  factories  in  1875.  '^^^^  is  twenty-six 
per  cent  of  the  total  number  of  persons  so  employed,  and  not 
twenty-six  per  cent  "of  men  operatives."  (The  relative  propor- 
tion of  men  and  women  was  35.67  women  to  one  himdred  men.) 
Taking  the  author's  "  nineteen  per  cent "  in  the  same  sense,  as  based 
on  the  total  number  employed,  the  increase  from  1865  ^^  '^75  ^^^ 
about  seven  per  cent.  In  1885  the  number  of  women  in  factories 
was  112,762,  or  28.58  per  cent  of  the  total  number  of  persons 
employed  in  manufactures.  The  increase  from  1875  ^<>  '^^5  ^^^ 
therefore  about  two  per  cent, — by  no  means  an  increase  "in  like 
proportion  "  to  that  of  the  preceding  decade.  Furthermore,  a  com- 
parison of  similar  statistics  in  the  Massachusetts  annual  report  on  the 
statistics  of  manufactures  for  1892,  shows  a  decrease  in  the  propor- 
tion of  women  employed  in  the  4473  factories  from  which  these 
statistics  are  mainly  collected.  These  establishments  are  engaged 
in  seventy-five  classified  industries,  and  each  year  statistics  are 
gathered  from  these  establishments  only ;  they  therefore  show  the 
general  tendency  of  industrial  conditions.  In  1885  women  were  33 
percent  of  all  persons  employed  in  these  factories;  in  1891  they 
were  33.76  per  cent,  —  a  very  slight  relative  increase;  and  in  1892 
they  were  33.45  per  cent — a  relative  decrease  as  compared  with  the 
proportion  of  men.  Mrs.  Campbell's  sweeping  assertion  that  the 
increase  since  1875  "has  been  in  like  proportion"  to  that  from  1865 
to  1875  evidently  is  not  confirmed  by  statistics. 

The  statement  that  "  in  Massachusetts  mills  women  and  children 
are  from  two-thirds  to  five-sixths  of  all  employed,"  is  also  open  to 
criticism.  The  sentence  is  far  from  clear.  It  may  mean  that  women 
and  children  are  from  two-thirds  to  five-sixths  of  all  persons  em- 
ployed in  factories,  or  of  all  women  and  children  employed  in  any 
remunerative  occupation.  The  figures  presumably  are  based  upon 
the  census  report  of  1885.  They  cannot  be  correct  with  either 
interpretation.  The  number  of  females  engaged  in  remunerative 
occupations  in  1885  was  213,147  ;  this  number  probably  includes 
female  children  at  work.  If  the  1907  male  children  be  added,  the 
total  number  of  women  and  children  engaged  in  remunerative  occu- 
pations is  found  to  be  215,054.     In  the  same  way,  by  adding  the 
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1 08 1  male  children  employed  in  factories  to  the  112,762  females, 
the  total  number  of  women  and  children  is  estimated  to  be  113,843, 
—  52.93  per  cent  of  all  women  and  children  in  remunerative  occu- 
pations, and  28.85  P^^  ^^^^  ^^  ^^  persons  employed  in  factories. 
In  neither  case  are  they  "from  two-thirds  to  five-sixths  of  all  em- 
ployed." The  statement  that  "  the  proportion  in  all  the  manufact- 
uring portions  of  New  England  is  nearly  the  same,"  partakes  of 
the  same  error.  It  is  surprising  that  it  could  have  been  made  by  a 
vniter  who,  on  another  page,  says  that  women  in  Connecticut  form 
"twenty-five  per  cent  of  all  employed  in  factories"  (page  192). 
It  seems  strange,  also,  that  the  relative  proportions  of  women  and 
children  employed  in  factories  are  so  different  in  Massachusetts  and 
Connecticut.  In  Massachusetts,  112,762  females  and  1838  children 
were  in  factories  in  1885;  in  Connecticut  (page  192),  "over  thirty 
thousand  women  and  girls  are  engaged  in  factory  work,  and  ien 
thousand  children."  So  remarkable  a  statement  should  have  been 
accompanied  by  the  citation  of  statistical  authorities. 

Mrs.  Campbell  is  at  times  as  unsound  in  theory  as  she  is  inaccu- 
rate in  statistics.  She  attaches  importance  to  the  so-called  "  just 
wage."  "  Just  pay,"  she  says,  "  heads  the  list  of  remedies  "  (page 
251).  But  she  must  admit  that  there  can  be  no  other  "just  pay" 
than  that  which  equals  the  value  of  the  work  performed ;  and  that 
this  value  must  be  determined  wholly  by  market  conditions.  Often 
the  product  practically  adds  nothing  to  the  wealth  of  the  world. 
"  Just  pay  "  would,  in  this  case,  be  no  pay.  It  certainly  would  not 
approximate  the  "  minimal  rate  which  will  enable  the  least  paid  to 
live  upon  her  earnings"  (page  264).  Would  Mrs.  Campbell  be  satis- 
fied with  such  "  just  pay  "  ?  It  is  strange  that  she  can  employ  this 
misleading  term,  since  she  very  plainly  sees  the  matter  in  its  true 
light. 

The  lowering  of  wage  may  be  considered,  then,  as  in  one  sense 
remedial,  and  the  present  state  of  things  as  in  part  the  mere  action  of 
inevitable  and  inescapable  law.  ...  I  have  come  at  last  to  regard  all  as 
our  education  in  justice  and  a  demand  for  training  in  such  wise  as  shall 
render  unskilled  labor  more  and  more  impossible.  So  long  as  it  exists, 
however,  I  see  no  outlook  but  the  fluctuating  and  uncertain  wage,  the 
natural  result  of  the  existence  of  the  lowest  order  of  workers.     [Page  271.] 

In  considering  the  efficiency  of  women's  work  as  compared  with 
that  of  men,  Mrs.  Campbell  on  page  269  claims  that,  "given  the  same 
grade  of  intelligence,  the  work  of  women  is  fully  equal  to  that  of 
men."     But  on  the  next  page  she  admits  that  women  are  especially 
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deficient  in  the  smaller  virtues  of  <'  punctuality,  unvarying  quality  ol 
work,  a  sense  of  business  honor  and  of  personal  fidelity,  each  to 
all  and  all  to  each,"  and  that  various  physiological  and  social 
reasons  make  her  "often  a  less  dependable  worker  than  man." 
These  conditions  may  and  often  do  accompany  a  high  degree  ol 
intelligence^  and,  until  they  are  changed,  women's  work  cannot  be 
fully  equal  to  that  of  men. 

The  style  of  the  book  is  often  incorrect,  awkward  and  ambiguous. 
The  bibliography  is  defective,  both  in  the  French  and  the  English 
authorities.  j    l.  Brownell. 

Bryn  Mawr  College. 


Outlines  of  Economics.     By  Richard  T.  Ely,  LL.D.     New 
York,  Hunt  &  Eaton,  1893. — xii,  432  pp. 

The  most  noticeable  feature  of  Professor  Ely's  new  work  is  his 
division  of  economics  into  two  branches,  private  and  public.  To  be 
sure,  this  classification  is  not  altogether  new.  The  Germans  have 
their  Staatswirthschafty  and  the  Italians  also  speak  of  the  economy 
of  the  state.  In  America,  the  classification  now  adopted  by  Dr. 
Ely  has  long  been  used  in  the  class-room  by  Professor  Folwell,  who 
has  twice  urged  its  general  adoption  before  the  American  Economic 
Association.  In  the  annual  address  before  that  body  at  Chautauqua 
he  attributed  the  popular  distrust  of  economics  to  the  long  neglect 
of  public  economy  by  the  devotees  of  the  science.  But  as  he  pointed 
out,  the  existence  of  a  science  of  public  economy  has  been  tacitly 
admitted  by  American  economists  ;  and  Professor  James  has  recog- 
nized it  in  express  terms  by  publishing  a  monograph  on  TTic  Public 
Economy  of  Pennsylvania.  Indeed,  we  may  go  back  to  the  middle 
of  the  century,  and  find  that  Theodore  Sedgwick  had  written  on 
Public  and  Private  Economy^  and  that  Calvin  Cotton  was  professor 
of  "public  economy"  in  Trinity  College  and  the  author  of  a  book 
entitled  Public  Economy  for  the  United  States.  Said  Dr.  Cotton  in 
this  work : 

We  have  not  rejected  the  usual  title  of  ^^ political  economy  "  because  we 
proposed  to  enter  a  new  field ;  but,  chiefly,  because  the  term  **  political "  has 
been  so  much  lowered  in  this  country  by  the  rude  agitations  of  what  are 
commonly  called  '*  politics,"  that  we  do  not  think  the  term  now  so  well 
comports,  among  us,  with  the  dignity  of  our  theme. 

But  there  are  weightier  reasons  for  rejecting  the  old  name  political 
economy  than  that  given  by  Dr.  Cotton,     As  used  by  the  Greeks, 
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and  as  revived  by  Montchr^tien,  the  term  political  economy  meant 
public  economy ;  and  it  is  plainly  a  misnomer  when  applied  to  the 
abstractions  of  private  economics,  as  it  has  been  for  more  than  a 
century.  Ruskin  pointed  out  that  the  orthodox  political  economy 
was  not  political  economy  at  all,  but  only  a  limited  kind  of  com- 
mercial economy;  and  Professor  Ely  himself  has  expressed  much 
the  same  thought  in  one  of  his  essays.*  Throughout  the  present 
work  a  careful  distinction  is  made  between  economics^  the  science 
itself,  and  the  private  and  public  economies^  the  content  of  the 
science.  In  a  foot-note  the  terms  social  and  political  economics  are 
suggested  as  possible  substitutes  for  private  and  public  respectively  : 
but  social  economics  is  too  large  a  name  for  private  economics; 
and  since  it  would  be  impossible  to  restore  the  term  political 
economy  to  its  original  meaning,  perhaps  it  would  better  be  dropped 
altogether. 

It  can  scarcely  be  doubted  that  the  division  of  the  science  into 
private  and  public  economics  marks  an  advance  in  classification; 
and  Professor  Ely  has  rendered  a  valuable  service  by  employing  it 
in  a  popular  text-book.  Without  this  classification,  economists  are 
doubtful  whether  finance  is  a  part  of  economics ;  or,  having  settled 
that  question  to  their  own  satisfaction,  they  are  at  a  loss  to  know 
how  much  to  include  under  finance.  Some,  like  Leroy-Beaulieu, 
maintain  that  the  science  of  finance  has  nothing  to  do  with  public 
expenditure  ;  others,  seeing  that  this  is  a  logical  impossibility,  treat 
public  expenditure  as  something  the  necessary  amount  of  which 
must  be  known,  but  decline  to  examine  the  relative  claims  of  par- 
ticular objects  of  expenditure.  This  is  wholly  inadequate;  the 
balancing  of  the  accounts  is  not  the  whole  of  the  problem.  Just 
as  consumption,  long  neglected  by  the  older  economists,  has  come 
to  be  recognized  as  the  very  foundation  of  economics,  so  public 
expenditure  must  be  treated  as  an  all-important  part  of  public 
economics.  Bastable,  in  his  Public  Finance^  recognizes  the  in- 
completeness of  any  discussion  of  public  expenditure  which  neglects 
its  effects  on  the  national  and  social  economy.  Many  of  the  most 
important  practical  questions  of  the  day  are  questions  of  public 
expenditure ;  they  are  not  merely  financial  questions,  in  the  usual 
sense  of  the  term,  and  the  public  economist  must  consider  them  in  all 
their  relations  to  the  well-being  of  society.  By  devoting  more  space 
to  expenditure  than  to  revenue,  and  by  emphasizing  the  importance 
of  legislation  to  private  industry,  Dr.  Ely  indicates  the  broad  scope 

1  Social  Aspects  of  Christianity  and  Other  Essays,  p.  120. 
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of  public  economics.     It  is  needless  to  say  that  he  is  still  an  advocate 
of  the  extension  of  governmental  action  in  many  directions. 

The  author  tells  us  in  his  preface  that  this  work  was  begun  as 
a  revision  of  the  Introduction  to  Political  Economy,  but  grew  into  a 
practically  new  book.  It  deals  more  with  theory  than  the  former 
work,  and  in  future  revisions  this  distinction  will  be  retained.  The 
new  work  is  a  marked  improvement  upon  the  old,  not  only  in  classi- 
fication, but  in  many  other  points  ;  notably  in  the  treatment  of  value, 
where  the  theory  of  marginal  utility  is  adopted.  Dr.  Ely's  definitions 
are  sometimes  diffuse,  but  nothing  could  be  more  concise  than  this 
distinction  between  utility  and  value:  "Utility  is  the  capacity  to 
satisfy  wants ;  value  is  the  capacity  to  excite  desire."  The  clear- 
ness of  style  throughout  and  the  skilful  use  of  illustration  will  make 
the  book  valuable  for  exciting  the  interest  of  beginners  in  the  study 
of  economics.  Max  West. 

UNrVERSFTY  OF  CHICAGO. 

Bericht  der  Bdrsen^Enquete-Kommission.  Nebst  8  Anlagen: 
Stenographische  Berichte  uber  die  Sachverstandigen-Vemeh- 
mungen  der  Borsen-Enquete-Kommission.  Berlin,  Puttkammer 
&  Miihlbrecht,  1893. —  Folio,  8  vols. 

In  Germany  the  power  of  issuing  bank-notes  is  vested  in  the 
Imperial  Bank  and  in  a  small  and  constantly  decreasing  number  of 
other  banks,  which  exercised  this  right  before  the  establishment  of 
the  Imperial  Bank.  The  other  joint-stock  banks  and  private  bankers 
receive  deposits  without  any  legal  supervision  or  restriction,  and  on 
the  other  hand  do  a  large  business  in  issuing  stocks  and  bonds  and 
dealing  in  securities  of  industrial  companies  and  in  public  loans. 
These  different  branches  of  business  are  managed  jointly,  and  in 
1890-91  unscrupulous  bankers  abused  the  opportunity  for  specu- 
lating wildly  with  the  money  entrusted  to  them. 

A  strong  party,  including  the  Agrarians  and  Conservatives,  as 
well  as  the  Anti-Semites  and  Social -Democrats,  is  opposed  to 
the  modem  development  of  trade  and  of  the  exchanges.  They 
introduced  a  number  of  bills,  designed  to  check  "the  outrages 
of  the  exchanges,  such  as  dealing  in  futures,"  to  prevent  the 
use  of  the  stock  and  produce  exchanges  as  gambling-places  by 
outsiders,  to  protect  depositors,  and  to  bring  the  bankers  under  a 
close  governmental  control.  Owing  to  the  insistence  of  the  parties 
affected  that  the  propositions  were   impracticable,  and  based  on 


Digitized  by 


Google 


314  POLITICAL  SCIENCE  QUARTERLY,        [Vol.  IX. 

insufficient  knowledge  of  business  life,  the  government  appointed 
a  committee  of  investigation,  which  included  representatives  of  the 
different  contending  interests,  business  men,  officials  and  scientists. 

The  first  meeting  of  the  committee,  in  which  economic  science 
was  represented  by  Professors  Schmoller  and  Cohn,  was  held  in  the 
beginning  of  1892,  with  the  president  of  the  Imperial  Bank  in  the 
chair.  Since  then  it  has  met  ninety-three  times  and  heard  the 
testimony  of  115  experts,  of  whom  thirty-nine  represented  the  stock 
exchanges,  sixteen  the  grain  dealers,  ten  the  agricultural  interests, 
ten  the  flour  mills,  nine  the  coffee  trade,  six  the  alcohol  trade,  seven 
sugar,  five  the  textile  industries,  eight  science  and  jurisprudence, 
and  five  the  press.  As  a  basis  of  operations  a  printed  schedule  of 
questions  was  used,  which  was  frequently  revised  as  the  committee 
gained  experience.  The  information  obtained  in  this  way  was 
supplemented  by  a  number  of  important  decisions  of  the  different 
German  courts,  by  a  comprehensive  treatise  on  the  jurisdiction  of 
the  supreme  court  on  dealing  in  futures,  and  by  written  opinions  of 
experts.  In  addition  to  this  a  considerable  amount  of  documents 
—  regulations  of  all  exchanges  of  the  world,  statutes,  etc,  —  and 
statistical  abstracts  were  collected  and  printed,  together  with  the 
testimony,  in  a  series  of  volumes  as  an  appendix.  The  volume 
of  statistics  contains  a  most  valuable  introduction  by  Professor 
Schmoller,  which  demonstrates  the  influence  which  the  exchanges 
have  acquired  on  the  distribution  of  capital.  The  report  itself 
was  presented  in  December,  1893,  as  a  result  of  thirty-five  separate 
meetings  and  two  joint  meetings  of  five  sub-committees,  dealing 
respectively  with  (i)  the  organization  of  the  exchanges;  (2)  the 
credit  mobilier ;  (3)  dealing  in  futures ;  (4)  quotations  and  the 
broker-question  ;  and  (5)  the  commission  business. 

The  conclusions  of  the  committee  were  the  result  of  a  com- 
promise. It  was  agreed,  in  the  first  place,  that  ''the  exchanges 
have  become  an  indispensable  factor  in  the  economic  life  of 
to-day "  ;  therefore  no  measures  should  be  considered  "  which 
might  disturb  or  harm  the  justifiable  and  necessary  functions  of 
the  exchanges."  Nor  was  there  any  controversy  as  to  the  exist- 
ence of  great  evils  in  connection  with  transactions  on  the  exchanges. 
But  as  to  the  methods  of  abating  these  evils,  different  views  had 
been  urged.  Some  declared  that  governmental  interference  was  not 
necessary ;  some  that  it  would  even  increase  the  abuses.  The  reorgan- 
ization of  the  exchanges,  it  was  held,  was  more  likely  to  be  effected 
by  moral  reforms  from  within,  than  by  the  application  of  radical 
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measures  from  without,  which  would  prove  a  hindrance  to  the  free 
development  of  trade.  Others  objected  strenuously  that  what  might 
be  useful  from  the  standpoint  of  the  members  of  the  exchanges, 
might  harm  the  public.  The  outrageous  gambling  transactions  and 
dealings  in  futures,  the  enormous  losses  due  to  the  introduction  of 
unsafe  securities  on  the  exchanges,  had  done  much  to  decrease  the 
wealth  of  the  nation.  Against  the  exchanges  the  private  citizen  was 
entirely  defenseless ;  they  could  not  be  expected  to  attempt  any 
serious  reforms ;  therefore  stringent  public  regulations  were  called 
for.  The  committee  conceded  the  dangerous  consequences  which 
a  violent  encroachment  on  the  complicated  mechanism  of  the  ex- 
changes might  have ;  but  it  denied  that  the  idea  of  interference 
resulted  from  a  feeling  of  especial  hostility  toward  this  branch  of 
business,  or  from  a  desire  to  subject  it  to  an  exceptional  law. 
"Legislation  needs  to  enforce  equalizing,  protecting  and  supporting 
measures  for  all  branches  of  modern  economic  life,  wherever  there 
is  a  danger  that  complete  freedom  may  lead  to  practical  disturbances 
for  the  commonwealth  or  any  part  of  it." 

The  propositions  of  reform  are  divided  into  five  parts,  correspond- 
ing to  the  work  of  the  sub-committees,  and  are  substantially  as  follows : 

{a)  The  exchanges  shall  be  put  under  the  control  of  the  state 
governments,  which  may  transfer  the  immediate  supervision  to 
boards  of  trade  and  chambers  of  commerce.  The  rules  and  regu- 
lations of  every  exchange  must  contain  paragraphs  as  to  the  board, 
the  branches  of  business  which  are  the  subject  of  the  transactions, 
the  conditions  of  admission  to  membership,  and  the  methods  of 
making  quotations.  The  board  must  appoint  a  committee  with  juris- 
diction over  the  conduct  of  the  members  of  the  exchanges,  and  may 
prosecute  those  who,  "  by  dishonorable  conduct  or  dishonesty,  have 
lost  the  respect  of  their  fellow-members."  Among  the  punishable 
offenses  are:  malicious  influencing  of  the  quotations  by  means  of 
fictitious  transactions ;  spreading  of  false  rumors ;  offering  or  accept- 
ing bribes  for  the  publication  or  suppression  of  statements  in  the 
papers  in  favor  or  disfavor  of  certain  undertakings  ;  carelessness  in 
the  issue  of  stocks  and  bonds ;  instigating  a  man  by  dishonorable 
means,  either  personally,  or  by  advertising,  agents,  letters,  dc,^  to 
speculate  outside  the  limits  of  his  business.  Finally,  speculating 
in  behalf  of  clerks,  officials  and  employees  is  strictly  forbidden. 
Punishments  are  to  consist  of  fines  and  suspension  or  expul- 
sion from  the  exchanges.  Besides  the  committee  mentioned,  a 
government  conmiissioner  is  provided  for,  who  may  serve  as  attorney 
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before  it,  and  who  has  the  right  to  investigate  all  questions  brought 
to  his  knowledge. 

ip)  For  the  important  business  of  issuing  stocks  and  bonds  a 
special  board  shall  be  appointed,  in  which  shall  be  represented  the 
interest  of  the  bankers  and  banks,  as  well  as  of  the  purchasing 
public.  Nominations  of  members  of  the  latter  class  must  be 
approved  by  the  government.  This  board  shall  decide  upon  the 
admission  of  new  securities.  It  must  watch  the  public  interest  and 
that  of  the  private  buyers.  The  banking  concerns  introducing  the 
said  securities  are  responsible  to  the  full  amount  of  damages  for 
negligence  and  for  the  publication  of  false  prospectuses. 

{c)  Dealing  in  futures  shall  be  subject  to  very  strict  regulations. 
The  Bundesrath  shall  decide  in  what  classes  of  articles  it  is  per- 
missible. Whoever  wishes  to  do  regular  business  in  futures  {Termin- 
handet)  must  have  his  name  registered  in  a  public  book,  and  pay  a 
considerable  admission  fee  and  an  annual  assessment.  The  most 
important  propositions  are  directed  against  utilizing  this  dealing  in 
futures  for  gambling  purposes,  and  against  those  who  induce  out- 
siders to  take  part  in  such  transactions. 

(^,  e)  The  propositions  as  to  quotations,  brokers  and  commis- 
sion business  are  of  a  more  formal  character,  and  directed  against 
certain  abuses  only.  The  local  authorities  are  entitled  to  settle 
most  of  these  questions  in  accordance  with  the  needs  of  their 
locality.  Experience  has  proved  that  artificial  restrictions  on  the 
appointment  of  governmental  brokers  are  useless  or  dangerous. 
The  committee  wishes  to  limit  the  activity  of  the  official  brokers  to 
the  issue  of  public  quotations,  etc.  The  rights  and  duties  of  the 
commission  merchants  are  also  regulated. 

Whether  these  propositions  as  a  whole  will  become  law,  is  doubtful. 
The  general  belief  is  that  most  of  them  are  reasonable  and  moderate, 
and  that  probably  actual  legislation  will  move  on  these  lines.  A  bill  is 
also  in  preparation  to  regulate  deposit-banking.  It  has  been  shown  in 
the  course  of  the  investigation  that  the  efficacy  of  mere  law  is  very 
limited,  that  healthy  reform  can  be  expected  only  from  the  good  will 
of  the  parties  concerned,  and  that  a  certain  kind  of  lawyers  will  always 
be  at  the  dealers'  disposal  to  find  means  to  circumvent  the  law. 

But  the  government  can,  at  all  events,  try  to  raise  the  standard  of  com- 
mercial morality,  and  to  induce  the  business  man  to  conduct  his  affairs 
on  a  basis  corresponding  to  the  generally  accepted  ideas  of  morality. 
The  Prussian-German  government  has  always  shown  its  appreciation 
of  that  part  of  its  social  functions.  ^^^^g^  ^  ^^^  H^^le. 

New  York  City. 
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Report  of  the  Committee  appointed  by  the  Tax  Conference  of 
Pennsylvania  Interests  to  examine  the  Tax  Laivs  of  the  American 
States,     Harrisburg,  no  date  [1892].  —  8vo,  18  pp. 

Valuation^  Taxation  and  Exemption  in  the  Commonwealth  of 
Pennsylvania.  A  report  to  the  Pennsylvania  Tax  Conference 
by  the  Commission  on  Valuation  and  Taxation.      1892. — 8vo, 

34  pp. 
Report  of  the  Tax  Commission  of  Ohio,     Columbus,  1893. — 

8vo,  77  pp. 
The   Injustice   and   Inexpediency    of  Double    Taxation,     [By 

George  C.  Crocker.]     Boston,  1892. 
Double   Taxation   Unjust  and  Inexpedient,      By  Richard  H. 

Dana.     Boston,  1892.  —  8vo,  32  pp. 
Hearings  before  the  [Massachusetts']  Joint  Special  Committee 

on  Taxation.      610  pp.      Full  Report  of  the  Committee,     109  pp. 

Boston,  1894. 

The  activity  of  the  tax  reformers  goes  on  apace.  Everywhere  we 
find  more  and  more  unrest  and  dissatisfaction  with  existing  con- 
ditions. Already  in  these  pages  (Political  Science  Quarterly, 
VI,  182,  and  VIII,  549)  the  tax  reports  of  Pennsylvania,  Maine, 
Delaware  and  New  York  of  the  last  two  or  three  years  have  been 
reviewed.  Now  Ohio  and  Massachusetts  have  come  forward  into 
line ;  Pennsylvania  is  continuing  her  investigations,  and  various  other 
states  have  started  out  on  an  examination  of  present  conditions. 

The  Pennsylvania  conference  was  formed  on  somewhat  novel 
lines.  As  a  result  of  the  tax- commission  report  mentioned  above, 
a  bill  was  introduced  in  the  Pennsylvania  legislature,  but  met 
with  opposition  sufficient  to  defeat  it.  It  was  thereupon  proposed 
by  Senator  Price  that  representatives  of  the  different  interests 
of  the  state  be  called  together  to  ascertain  the  actual  facts 
of  taxation  in  Pennsylvania  as  compared  with  other  states,  and  to 
report  a  bill  which  would  be  satisfactory  to  these  interests.  As  a 
consequence,  twenty-four  representatives  of  agriculture,  transporta- 
tion, commerce  and  manufactures,  labor  and  the  tax  officials  them- 
selves, met  at  Harrisburgh  in  February,  1892.  This  conference 
appointed  committees :  one  to  examine  and  report  upon  the  value 
of  the  various  classes  of  property  in  the  commonwealth  ;  another  to 
examine  the  tax  laws  of  all  the  states  ;  and  a  third  to  formulate  the 
statement  of  principles  on  which  the  reform  should  be  based.  The 
committee  on  tax  laws  of  the  various  states  has  brought  in  a  report 
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which  is  valuable  chiefly  for  the  three  tables  which  digest  the  tax 
laws  of  the  Union.  The  committee  itself  makes  but  few  recom- 
mendations— generally  of  a  very  sensible  character.  Some  of  their 
statements  of  fact  are  erroneous,  as  for  instance,  when  it  is  said 
that  an  income  tax  has  no  place  in  the  fiscal  polity  of  any  American 
state.  The  committee  also  repeats  the  old  error  that  the  property 
tax  is,  and  ought  to  be,  based  upon  the  theory  of  governmental  pro- 
tection. The  committee  correctly  holds  that  an  income  tax  will  not 
be  equitably  levied  by  elected  officials,  and  it  further  holds  that  a 
single  tax  on  land  values  will  increase  the  burden  on  the  poor.  It 
finds  the  best  feature  of  the  Pennsylvania  system,  as  over  against 
the  systems  of  other  states,  to  be  in  the  separation  of  the  sources  of 
state  and  local  taxation.  The  committee  cursorily  mentions  several 
other  points,  but  refrains  from  making  any  specific  recommendations 
because  the  members  have  not  studied  long  enough  to  enable  them 
to  effect  a  complete  harmony  of  views.  The  report,  therefore,  is 
important  more  for  the  facts  it  contains  than  for  anything  else. 

The  report  of  the  other  committee,  the  so-called  commission  on 
valuation  and  taxation,  contains  some  interesting  matter.  It  has 
attempted  to  ascertain  the  facts  not  only  as  to  assessed  valuation, 
but  also  as  to  actual  value.  It  has  sought  to  accomplish  this  first  by 
taking  the  insurance  valuations  on  insurable  property,  and  secondly 
by  making  special  investigations  through  separate  agents.  The  pre- 
liminary report,  which  alone  is  presented,  contains  some  interesting 
figures.  It  shows,  for  instance,  as  has  already  been  frequently 
pointed  out,  that  the  land  values  in  the  cities  bear  a  much  smaller 
proportion  to  the  improvements  than  is  the  case  in  the  farming 
districts.  In  Philadelphia,  for  example,  the  land  values  are  only 
thirty-six  per  cent  of  the  entire  real  estate  values,  while  in  the  farming 
counties  the  land  values  run  up  to  seventy-five  and  eighty  per  cent 
of  the  whole.  This  is  a  very  bad  showing  for  the  single-tax  advo- 
cates, as  such  a  proportion  has  always  been  vehemently  denied  by 
them.  Many  other  interesting  tables  are  given  as  to  the  value  of  dif- 
ferent kinds  of  property,  but  no  attempt  is  made  to  draw  any  special 
lesson  therefrom,  and  in  many  cases  the  endeavor  to  ascertain 
actual  values  is  acknowledged  to  be  only  moderately  successful. 
The  valuation  of  property  based  on  insurance  turned  out  to  be  very 
unsatisfactory,  as  might  have  been  anticipated.  The  remainder  of 
the  report,  in  addition  to  a  statement  of  the  existing  revenues  of 
Pennsylvania,  which  are  put  in  a  very  clear  form,  is  devoted  to  a 
short  description  of  property  exempt  from  taxation  in  the  state. 
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It  is  as  yet  too  soon  to  judge  of  the  final  result  of  the  conference's 
work.  It  has  been  a  novel  experiment,  based  entirely  on  voluntary 
action,  and  the  work  has  certainly  been  taken  up  in  the  proper 
spirit.  If  the  results  thus  far  achieved  do  dot  amount  to  very  much, 
it  is  probably  due  to  the  shortness  of  the  time  and  the  inherent  diffi- 
culties of  the  task.  But  Pennsylvania  has  always  been  at  the  head 
of  tax  reform  in  this  country.  And  we  may  confidently  expect  some 
good  results  from  the  future  labors  of  the  conference. 

The  tax  commission  of  Ohio,  which  was  appointed  in  April,  1893, 
has  evidently  turned  to  good  use  some  of  the  recent  scientific  writ- 
ing on  public  finance.  Most  of  the  theories  advanced  are  in  accord 
with  the  sounder  views,  and  everywhere  an  endeavor  is  made  to 
conform  to  the  necessities  of  practical  reform.  The  commission 
tells  us  again  how  utterly  inefficacious  the  listing  system  has  been 
in  Ohio.  The  "tax-inquisitor"  law  produces  less  than  two  per  cent 
of  the  taxes,  the  greater  part  of  which  is  paid  by  the  rural  counties ; 
while  intangible  property  altogether  pays  only  nine  and  four-tenths 
per  cent  of  the  state  taxes.  The  commission  calls  attention  to  the 
fact  that  this  is  simply  a  revival  of  mediaeval  conditions,  and  recom- 
mends a  complete  repeal  of  the  "  tax-inquisitor  "  act.  The  attempt 
to  reach  intangible  property  directly  by  taxation,  is  declared  imprac- 
ticable. It  is  very  significant  that  according  to  the  full  statements  of 
the  commission  the  personal  property  tax  in  Ohio  costs  in  some 
of  the  counties  thirty-four  per  cent  to  collect.  This  in  itself  shows 
the  absurdity  of  the  law. 

The  commission,  however,  strongly  maintains  that  as  the  only 
just  principle  of  taxation  is  that  of  contribution  according  to  ability 
or  faculty,  an  effort  must  be  made  to  reach  intangible  personalty  in 
some  other  way.  In  a  well  devised  system  taxation  must  on  the 
whole  be  proportional  to  income  or  earnings,  and  yet  the  direct 
income  tax  is  impossible  in  this  country  as  a  state  tax. 

Their  solution  of  the  problem  may  be  summed  up  in  a  few  words  : 
the  taxation  of  real  estate  ^nd  tangible  personalty ;  the  inheritance 
tax,  increased  and  extended;  a  franchise  tax  on  corporations  and 
enterprises ;  and  the  beginnings  of  a  system  of  business  taxes, 
through  a  tax  on  transfers  of  *property,  law  proceedings,  etc,  A  full 
and  valuable  account  is  given  of  the  taxation  of  corporate  enter- 
prise, in  which  it  is  shown  that  while  banks  pay  from  seventeen  to 
twenty-three  per  cent  of  their  net  income,  and  city  real  estate  from 
fourteen  to  twenty-five  per  cent  of  its  rentals,  railroads  pay  only 
five  to  twelve  per  cent.     This  is  one  of  the  most  interesting  feat- 
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ures  of  the  report.  The  assessed  valuation  of  railroad  property  is 
compared  with  that  of  1892,  and  an  attempt  is  made  to  get  at  the 
true  valuation  based  on  a  comparison  of  gross  and  net  earnings, 
stock  exchange  quotations  and  bonded  indebtedness.  The  results 
are  surprising,  but  seem  to  be  sound.  In  fact  this  part  of  the  report 
abounds  in  intelligent  comment.  The  commission  earnestly  contends 
that  the  correct  measure  of  corporate  ability  and  taxation  is  income, 
or  earning  capacity,  and  recommends  the  system  of  corporate  taxation 
based  on  the  more  approved  methods.  Altogether  the  report  of  the 
Ohio  commission  is  one  of  the  most  cheering  evidences  of  the  growth 
of  saner  and  more  enlightened  views  on  the  subject  of  taxation.  It 
does  not  exhaust  the  subject,  but  it  certainly  goes  a  great  way  toward 
the  improvement  of  existing  conditions. 

The  Massachusetts  S3rstem  of  taxation  has  long  been  marked  by 
several  peculiarities.  Massachusetts  taxes  incomes ;  it  does  not  tax 
mortgage  notes  on  real  estate;  and  it  does  tax  shareholders  of 
foreign  corporations,  whether  or  not  such  corporations  are  taxed 
by  their  own  states.  A  great  deal  has  been  written  in  Massachu- 
setts on  the  subject  of  double  taxation.  But  when  this  phrase  is 
used,  it  means  either  the  simultaneous  taxation  of  property  and 
income  derived  from  property,  or  the  taxation  of  the  shareholder  in 
a  foreign  corporation  when  the  corporation  itself  is  taxed.  The 
two  essays  by  Mr.  R.  H.  Dana  and  Mr.  Crocker  use  the  words 
double  taxation  only  in  the  last  sense,  and  are  strong  pleas  for  the 
abolition  of  this  practice.  Of  course  it  need  not  be  pointed  out  that 
to  exempt  the  shareholder  in  domestic  corporations,  while  taxing  the 
shareholder  of  foreign  corporations,  is  a  plain  violation  of  the  rule 
of  equality.  The  special  committee  devoted  a  considerable  share  of 
its  hearings  and  report  to  this  point,  but  decided  for  the  continuance 
of  the  present  practice.  As  a  matter  of  fact  the  testimony  taken  by 
the  committee  is  on  the  whole  far  more  valuable  than  the  report. 
For  although  the  report  contains  a  few  good  suggestions,  it  discloses 
very  little  acquaintance  with  modem  views,  and  is  distinctly  inferior 
in  this  respect  to  that  of  the  Ohio  commission.  Thus,  for  instance, 
the  report  does  not  attempt  to  recommend  any  more  comprehensive 
system  of  corporate  taxation,  such  as  exists  in  Pennsylvania  and 
New  York,  and  it  does  recommend  a  continuance  of  the  income  tax. 
In  arguing  the  latter  point  it  advances  the  remarkable  statement 
that  any  attempt  to  abolish  the  income  tax  in  England,  Germany 
and  France  would  probably  result  in  a  revolution.  When  we  reflect 
that  the  French  Revolution  resulted  in  the  abolition  of  their  income 
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tax  and  that  it  has  been  impossible  to  create  a  new  income  tax  since 
the  revolution,  the  force  of  this  statement  becomes  apparent.  We 
are  thus  prepared  for  the  final  recommendation  of  the  committee, 
which  is  nothing  more  nor  less  than  the  introduction  of  the  listing 
system  as  the  best  solution  of  the  Massachusetts  tax  problems. 
This  is  a  sorry  outcome  of  the  long  inquiry. 

On  the  other  hand,  however,  there  are  some  interesting  points 
in  the  report.  It  shows  how  impracticable  the  single  tax  theory  is. 
According  to  the  testimony  of  the  single-taxers  themselves,  it  would 
be  impossible  to  raise  sufRcient  revenue  in  the  farming  counties, 
and  they  recommend  that  the  poor  towns  receive  aid  from  the  more 
prosperous.  The  committee  pertinently  asks  :  Where  is  this  aid 
to  come  from? 

Again  the  committee  strenuously  advocates  the  introduction  of  a 
graduated  inheritance  tax,  and  quotes  quite  liberally  from  Dr.  West's 
recent  monograph  on  the  subject.  They  also  object  to  the 
exemption  of  municipal  bonds  from  taxation,  on  which  topic 
there  is  much  to  be  said  on  both  sides.  Finally  they  call 
attention  to  some  of  the  results  of  the  exemption  of  mortgage 
notes,  and  show  that  the  advantages  to  the  mortgagor  have  been 
grossly  exaggerated. 

The  report,  therefore,  is  a  mixture  of  good  and  bad.  It  does  not 
propose  any  comprehensive  reform  and  it  does  not  grapple  with  the 
subject  in  all  its  bearings.  It  is  on  the  whole  a  distinct  disappoint- 
ment, and  students  will  derive  more  profit  from  the  testimony  than 
from  the  report  itself.  It  is  encouraging  to  learn,  however,  that 
there  is  little  prospect  of  the  adoption  of  the  committee's  retrograde 
recommendations,  while  the  better  propositions,  like  those  for  an 
inheritance  tax,  are  attracting  considerable  attention  and  support. 
Massachusetts  has  much  to  learn  before  putting  herself  on  a  par 
with  Pennsylvania,  ^^^^^  ^  ^  Seligman. 

AnthropO' Geographic,      Von    Friedrich   Ratzel.       Vol.    II. 
Stuttgart,  Buchdruckerei  von  E.  Engelhom,  189 1.  —  750  pp. 

This  work  is  part  of  the  Bibliothek  Geographischer  Handbuchery 
and  the  first  volume  was  issued  in  1882.  A  good  opportunity  is 
offered,  therefore,  for  noting  the  fruit  of  the  ten  years'  study  which 
has  intervened.  There  is  no  need  of  course  to  recommend  the  book 
to  students  of  the  subject;  the  author's  name  is  a  sufRcient  guarantee 
of  its  scholarly  character.    Yet  it  cannot  be  said  that  its  true  import- 
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ance  is  measured  by  its  actual  contributions  to  science.  The  proper 
significance  of  the  book  lies  in  the  avowed  aims  of  its  author, 
rather  than  in  the  conclusions  attained.  The  main  purpose  of  the 
work  is  to  bring  the  social  sciences  into  proper  relations  with  geog- 
raphy. Particularly  is  this  important  at  present,  when  the  trend  of 
sociological  thought  seems  to  be  toward  a  keener  appreciation  of  the 
economic  and  material  bases  of  social  life ;  or  in  other  words,  toward 
the  interpretation  of  social  phenomena  in  terms  of  biologic  and 
natural  law.  Society  in  this  later  view  is  not  merely  the  result  of 
conscious  human  effort,  which  has  the  power  once  for  all  to  set  aside 
the  limitations  of  environment  as  soon  as  social  life  begins.  It  is 
to  a  considerable  extent  the  product  of  forces  greater  than  those  of 
human  will,  which  act  continually  through  such  environment. 

Experience  has  fully  justified  the  author's  enthusiastic  plea  in  his 
earlier  volume  for  a  closer  study  of  geography  in  its  bearing  on 
social  science.  The  most  notable  recent  example  of  the  tenability 
of  his  position  is  offered  by  the  brilliant  contribution  of  Professor 
James  Bryce  in  the  Contemporary  Review  for  July,  1892. 

Geography  [says  Mr.  Bryce]  is  the  point  of  contact  between  the  sciences 
of  nature  taken  all  together  and  the  branches  of  inquiry  which  deal  with 
man  and  his  institutions.  Geography  gathers  up  the  results  which  the 
geologist,  the  botanist  [and]  the  zoologist  have  obtained,  and  presents 
them  to  the  student  of  history,  of  economics,  of  politics,  as  an  important 
part  of  the  data  from  which  he  must  start  and  of  the  materials  to  which  he 
will  have  to  refer  at  many  points  in  the  progress  of  his  researches. 

There  is  perhaps  a  tendency  on  the  part  of  Professor  Ratzel  to 
exaggerate  the  importance  of  his  subject,  but  that  is  a  failing  com- 
mon to  all  earnest  students.  The  only  criticism  which  ought  to 
be  made  upon  the  work  as  a  whole  is  that  the  mode  of  treatment  is 
too  strictly  geographical.  Professor  Ratzel  is  a  geographer  par 
excellence^  and  all  other  branches  of  knowledge  are  made  to  pay 
tribute  to  his  favorite  science.  In  a  work  of  this  description,  how- 
ever, which  seeks  to  lay  the  foundations  of  a  science  of  "  anthropo- 
geography,"  two  distinct  modes  of  treatment  are  possible.  On  the 
one  hand  the  work  may  be  descriptive,  statistical  and  encyclopaedic, 
like  Patton's  admirable  Resources  of  the  United  States.  Such  a 
treatment  presents  the  bare  platform  on  which  social  characters  are 
set  at  work  ;  but  it  never  suggests  new  combinations  in  the  setting. 
On  the  other  hand  there  may  be  given  a  broad-line  sketch  of  the 
earth,  together  with  some  description  of  the  parts  which  the  social 
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forces  are  to  take.  Such  a  treatment,  drawing  at  once  upon  biol- 
ogy, botany  and  geology,  becomes  correspondingly  more  suggestive. 
An  example  of  this  method  we  find,  though  rather  popularly  than 
scientifically  employed,  in  Professor  Shaler's  Nature  and  Man  in 
North  America. 

Professor  Ratzel  seems  to  have  taken  an  intermediate  course, 
containing  elements  of  each  method,  but  embodying  neither  in 
purest  essence.  He  employs  the  statistical  and  descriptive  method 
only  in  the  chapters  upon  population,  which  are  really  discussions 
of  methods  as  much  as  of  results,  and  are  in  most  cases  very  read- 
able. But  he  seems  to  have  left  untouched  many  phases  of  the 
subject,  which,  if  interpreted  in  terms  of  the  theory  of  evolution, 
would  have  vastly  broadened  the  field  of  view.  For  example,  the 
subject  of  acclimatization,  which  to  many  constitutes  a  most  im- 
portant branch  of  social  theory,  is  rather  neglected,  despite  the  fact 
that  the  whole  theory  of  race  dispersions  depends  to  some  extent 
upon  our  judgment  with  regard  to  it.  Again,  the  study  of  plant 
and  animal  geography  is  one  of  the  main  supports  of  the  theory  of 
evolution  in  the  hands  of  a  master  like  Alfred  Russell  Wallace.  A 
knowledge  of  the  conclusions  of  Wallace  and  Gray  is  of  profound 
import  for  one  who  would  correctly  interpret  and  criticise  any  theory 
with  regard  to  the  dispersion  or  filiation  of  the  great  races  of  men. 
Westermarck  finds  laws  of  the  animal  group  a  cogent  argument  in 
support  of  his  theory  of  the  human  family.  Ought  we  not  to  apply 
the  same  reasoning  to  the  cognate  problems  of  the  migrations  of  the 
human  race  ?  The  whole  drift  of  modem  opinion,  from  Wright  to 
Romanes,  is  in  favor  of  such  a  mode  of  study.  And  yet  Professor 
Ratzel,  devoting  many  pages  to  the  effects  of  forests  upon  social 
life,  is  content  to  pass  by  the  causes  which  produced  this  distribu- 
tion of  vegetable  life  as  it  to-day  exists.  He  studies  forests,  and  all 
else  in  fact,  statically  and  not  dynamically,  to  use  a  much  abused 
expression ;  and  thereby  he  stops  short  of  the  work  which  might 
truly  be  expected  of  the  anthropo-geographer.  If,  as  certain  expres- 
sions tend  to  show,  he  accepts  the  theory  of  autochthonous  man, 
there  is  obviously  no  suggestiveness  in  a  comparison  of  plant,  animal 
and  human  migrations.  But  no  student  can  deny  the  evidence  of 
such  migrations,  at  all  events  in  the  sub-human  kingdoms.  Does 
not  the  true  scientific  attitude  of  mind  demand  that,  while  still 
reserving  decision  with  regard  to  man,  we  shall  recognize  the  pos- 
sibility of  obtaining  results  by  comparison  with  the  movements  of 
lower  forms  of  life  ? 
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One  of  the  most  successful  portions  of  the  work  is  that  which 
deals  with  statistical  method,  the  graphical  representation  of  popula- 
tions, and  the  classification  of  races  ;  and  this  second  volume  offers 
a  convenient  risumi  of  these  subjects.  But  it  is  a  book  for  the 
expert  statistician  and  geographer,  contrasting  in  some  respects  with 
the  work  of  Professor  Oscar  Peschel.  Some  results  obtained  by  the 
latter  might  be  used  with  profit  to  supplement  portions  of  Professor 
Ratzel's  work.  For  example,  the  effect  of  coast  lines  upon  the 
development  of  the  art  of  navigation  would  materially  broaden  the 
scope  of  the  chapter  upon  coasts  and  rivers.  There  are  admirable 
chapters  upon  the  effect  of  climate,  mountains,  rivers  and  seas  upon 
social  evolution,  although  we  should  hesitate  to  credit  too  close  a 
connection  between  the  ruling  rate  of  wages  and  climatic  conditions. 
It  savors  of  the  conclusions  in  the  History  of  Civilization  in  England. 
The  chapter  upon  the  growth,  localization  and  constitution  of  cities, 
forms  one  of  .the  best  parts  of  the  second  volume. 

It  should  finally  be  noted  that  for  the  sociologist  these  volumes 
contain  an  immense  mass  of  material  which  has  never  before  been 
put  together.  They  should  serve  as  the  groundwork  on  the  one 
hand  for  a  broader  social  science,  and  on  the  other  for  a  keener 
appreciation  by  geographers  of  the  true  place  of  their  science  in  its 
relations  to  man.  William  Z.  Ripley. 

Massachusetts  Institute 
OP  Technology, 

La  Population,  les  Causes  de  ses  Progrh  et  les  Obstacles  qui  en 
Arritent  VEssor.  Par  £douard  Van  der  Smissen.  Paris, 
Guillaumin,  and  Bruxelles,  Soci^t^  Beige  de  Librairie,  1893. — 
8vo,  564  pp. 

Histoire  de  la  Population  Franqaise,  Par  Lucien  Schone. 
Paris,  Arthur  Rousseau,  1893. 

The  somewhat  startling  returns  of  birth  rates  in  France  disclosed 
by  the  census  of  1890  led  the  Academy  of  Moral  and  Political 
Sciences  to  choose  "  Population  "  as  *the  subject  of  competition  for 
the  Rossi  prize  in  1891.  Two  of  the  works  presented  appeared  so 
nearly  equal  in  merit  that  both  were  crowned,  and  both  have  since 
been  published  under  the  titles  above. 

M.  Van  der  Smissen*s  bulky  volume  is  composed  of  an  introduc- 
tion and  three  parts,  entitled  respectively  "  An  Historical  Sketch  of 
the  Movement  of  Population,"  "The  Laws  of  Malthus"  and  "The 
Population  Question  in  the  Nineteenth  Century." 
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In  his  "Introduction"  the  author  points  out  the  importance  of 
the  general  subject  and  the  attention  it  excites  among  scholars 
and  statesmen.  Exaggerated  views  find  expression  in  the  writings 
of  two  types  of  alarmists,  —  those  who  fear  over-fopulation  and 
those  who  expect  depopulation,  M.  Van  der  Smissen  is  by  no 
means  a  Malthusian,  but  he  vicariously  assumes  the  defense  of 
Malthus  from  his  friends,  showing  that  he  never  supposed  that  the 
tendency  to  over-population  would  not  cease.  The  error  of  Malthus 
consisted  in  not  recognizing,  as  did  Bastiat,  the  essential  harmony 
of  natural  with  economic  laws,  and  in  failing  to  understand  that  the 
increase  of  population,  in  its  development  of  economic  activities,  solves 
the  problem  of  subsistence.  Historically  speaking,  human  fertility  has 
not  been  responsible  for  famines  or  for  the  foundation  of  colonies 
in  ancient,  mediaeval  or  modem  times.  Imperfect  transportation 
facilities,  on  the  one  hand,  and  political  or  commercial  motives,  on  the 
other,  furnish  the  explanation.  Neither  should  the  tremendous  in- 
crease of  population  during  the  present  century  inspire  disquietude. 
Never  has  the  lot  of  the  humblest  been  so  favorable  as  now  ;  nor  is 
the  subsistence  question  likely  to  present  difficulties  while  the  United 
States  has  but  two  and  one-half  inhabitants  per  square  mile.  South 
America,  one  and  one-quarter,  Australia,  an  inhabitant  to  every 
one  and  nine-tenths  square  miles,  and  Africa  is  left  out  of  the 
account.  Commercial  intercourse  has  not  yet  been  developed  to  the 
farthest  point,  nor  has  final  utility  in  connection  with  drainage, 
fertilizing  and  irrigation  been  reached. 

In  dealing  with  the  exponents  of  the  depopulation  theory,  the 
author  is  particularly  severe.  He  calls  them  a  disgrace  to  demo- 
graphic science,  and  exhorts  them  earnestly  in  many  pages  to  give 
up  their  doctrinal  heresies. 

The  historical  sketch  begins  with  the  family  institution  in 
antiquity,  and  closes  with  the  eighteenth  century.  Only  salient 
facts  are  treated,  and  the  moral  seems  to  be  the  utter  futility  of 
legislation  to  accomplish  directly  an  acceleration  in  the  movement 
of  population.  It  was  as  impotent  in  the  reign  of  the  early 
Roman  emperors,  as  in  the  da)rs  when  the  soft-hearted  Prussian 
monarch  reduced  by  royal  decree  the  period  of  mourning  for 
widowers  to  three  and  of  widows  to  nine  months,  and  England's 
precocious  minister  offered  his  celebrated  premium  on  large  families, 
which  Herbert  Spencer  avers  to  have  been  the  prime  factor  in  quad- 
rupling the  poor-tax  during  the  succeeding  half-century.  In  the 
movements  of  population  economic  motives  are  fundamental,  though 
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as  societies  advance  to  a  higher  plane,  social  and  social-economic 
considerations  have  increasing  weight.  Legislation  influences  indi- 
rectly by  inducing  changes  in  the  institutions,  habits  and,  above  all, 
in  the  economic  opportunities  of  the  people. 

The  second  book  is  devoted  to  Malthus  and  his  theories.  It  is 
pointed  out  that  he  was  influenced  largely  by  the  thought  of  his 
time.  In  economic  circles  the  population  question  was  much  dis- 
cussed during  the  second  half  of  the  last  century,  and  it  was  against 
the  extreme  optimism  of  the  period  that  Malthus  raised  his  voice. 
His  theory  of  population  must  be  regarded  as  an  aggressive  pro- 
test against  what  for  more  than  half  a  century  had  been  regarded  as 
dogmatic  truth.  Our  author  does  not  share  the  views  of  Malthus  to 
any  considerable  extent,  and  his  lack  of  faith  is  contained  in  an 
elaborate,  though  not  especially  novel,  criticism. 

In  Book  III  the  author  discusses  a  great  variety  of  topics  relating 
to  the  development  and  the  movement  of  population  in  this  cen- 
tury, classifying  the  phenomena  into  economic,  social  and  legislative. 
The  second  category  seems  to  embrace  everything  not  specifically 
included  in  the  other  two.  Fecundity  of  marriage,  in  comparison 
with  economic  circumstances,  is  a  prominent  theme,  and  it  is  to  be 
regretted  that  the  author  has  confined  himself,  in  discussing  it, 
almost  wholly  to  France,  whose  position,  as  every  economist  knows, 
is  quite  exceptional.  The  data  treated  do  not  certainly  furnish  a 
broad  enough  basis  for  generalization.  The  writer  has  hazarded  an 
opinion  which  at  first  blush  would  seem  the  height  of  folly  in  a 
candidate  for  favor  before  a  body  of  French  economists.  He  asserts 
that  sometimes  there  is  as  much  virtue  in  a  numerous  family  as  in 
a  savings-bank  account,  considered  as  a  measure  of  prudential 
economy.  What  gave  him  courage  to  write  this  does  not  appear 
from  the  text. 

Under  the  head  of  economic  influences  he  discusses  emigration 
and  colonization,  progress  in  agriculture  and  industry  and  the 
condition  of  wage-workers.  Opportunities  for  economic  activity, 
the  author  concludes,  are  the  mainsprings  of  development. 

The  chapters  on  legislative  influences  are  specially  conceived  for 
the  existing  situation  in  France.  The  great  end  to  accomplish  is  to 
induce  married  couples  to  have  children,  and  this  can  best  be  done, 
Mr.  Van  der  Smissen  thinks,  in  the  first  place  by  a  thorough  revision 
of  prevailing  fiscal  laws,  some  incongruous  effects  of  which  he  has 
aptly  illustrated.  Another  important  reform  is  to  institute  a  tax  on 
inheritances  at  the  following  rates : 
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Fortunes  of  $1,000,000 let  us  say,  10  per  cent. 

«  "  500,000 a     i.i     u         ^     ii        « 

"  "  200,000 ««     <i     i«         2     "        ** 

In  cases  of  a  bequest  of  $1,000,000,  the  scheme  would  operate  thus  : 

Family  of  one  child,     heritable  portion,  $900,000,  state  tax,  $100,000. 
«*       "  two  children,      "  "  950,000,     "      "        50,000. 

I  "       «*  five       "  "  "  980,000,     "      "        20,000. 

I 

i  The  third  leading  suggestion   the  writer  makes  is  that    France 

I  should  do  all  in  her  power  to  attract  and  assimilate  immigration. 

I  As  regards  the  effect  of  the  laws  of  succession  in  France,  the  author 

!  does  not  share  the  opinion  of  the  Le  Play  school,  that  they  are  the 

principal  cause  of  the  small  families  among  the  bourgeoisie.  He 
thinks,  however,  that  the  quota  over  which  the  right  of  free  disposi- 
tion is  retained  should  be  enlarged. 

To  estimate   the    scientific   value  of    books    upon    which    the 

I  Academy  of  Moral  and   Political   Sciences  has  set  its  seal  would 

I  seem  to  be  superfluous,  if  not  rank  presumption.    Nevertheless,  I 

j  venture  to  remark  upon  their  character,  if  not  their  quality.     Both 

I  follow  closely  the   historical   method,  and    have   greater  value   as 

expositions  than  as  philosophical  treatises.     Perhaps  it  is  not  the 

authors'  fault  that  so  much  matter  stands  between  quotation  marks  ; 

for  the  academy  expressly  requested  that  the  opinions  of  leading 

economists  and  writers  should  be  made  known.     But  we  cannot  so 

readily  pardon  the  limited  use  of  statistics,  which  in  the  treatment 

of  a  subject  of  this  kind  are  indispensable. 

Taken  all  in  all,  Mr.  Van  der  Smissen's  work  justifies  the  distinction 
that  has  been  accorded  him,  as  the  academic  successor,  partially  at 
least,  of  his  former  instructor,  the  late  Professor  £mile  de  Laveleye. 
M.  Schone's  work  has  come  so  recently  into  the  hands  of  the 
reviewer  that  no  exhaustive  notice  of  it  can  now  be  given.  It  con- 
tains a  suggestive  preface  by  Professor  E.  Levasseur,  whom  so  many 
Americans  delight  to  remember.  Professor  Levasseur  quotes 
approvingly  the  sentence  which  is  the  key  to  M.  Schone's  position  : 
"  The  quota  of  influence  upon  population  from  laws  and  regulations 
is  unimportant ;  that  from  science  increases  with  each  generation." 

E.  R.  L.  Gould. 
Johns  Hopkins  University, 
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International  Statistical  Institute:  Papers  presented  at  the 
session  in  Chicago,  September,  1^93*  Publications  of  the  Ameri- 
can Statistical  Association,  No.  24.     Boston,  1894.  —  8vo,  186  pp. 

The  International  Statistical  Institute  holds  a  meeting  once  in 
two  years.  In  previous  years  it  has  visited  London,  Rome,  Paris 
and  Vienna.  The  session  at  Chicago,  although  not  largely  attended 
by  the  foreign  members,  was  a  noteworthy  gathering  for  the  United 
States,  and  maintained,  in  the  papers  submitted  and  the  discussion 
which  followed,  a  high  scientific  character.  The  American  Statistical 
Association  took  charge  of  the  preliminary  printing  of  papers  for  the 
use  of  the  members,  and  has  now  gathered  these  papers  together 
into  a  volume.  This  will  not  supersede  the  regular  printed  "  Trans- 
actions "  of  the  institute,  but  will  anticipate  it,  and  present  the  most 
important  papers  in  a  form  more  accessible  to  the  American  reader. 

Naturally,  the  papers  by  Americans  are  most  numerous  in  the  list, 
on  account  of  the  holding  of  the  session  here.  Among  the  foreign- 
ers, Levasseur  is  represented  by  an  admirable  report  on  the  "  Statis- 
tics of  Primary  Education,"  and  Korosi,  of  Budapest,  by  a  valuable 
proposition  for  an  '*  International  Mortality  Standard  or  Mortality- 
Index,"  a  subject  which  has  been  engaging  the  attention  of  vital 
statisticians  in  Europe  for  some  time.  Mr.  A.  E.  Bateman,  of  the 
British  Board  of  Trade,  reported  on  the  "  Comparability  of  Trade 
Statistics"  of  various  countries,  and  Dr.  Mandello  explained  the 
"  Currency  Reform  in  Austria-Hungary." 

Among  the  American  papers  the  most  generally  interesting,  per- 
haps, would  be  the  five  on  anthropometric  statistics,  brought  together 
under  the  direction  of  Dr.  Edward  M.  Hartwell  of  Boston.  They 
show  the  growth  of  the  science  in  America,  and  some  of  the  results 
already  attained.  Professor  Henry  C.  Adams  gave  a  valuable  paper 
on  "  Railway .  Statistics  in  the  United  States,"  which  was  supple- 
mented by  two  or  three  papers  on  practical  railroad  statistics  by  men 
engaged  in  the  business.  Other  papers  were  on  "  The  Course  of 
Wages  in  the  United  States  since  1840,"  by  Carroll  D.  Wright ; 
"  Prices,"  by  F.  W.  Taussig ;  "  Geographical  Distribution  of  Popu- 
lation in  the  United  States,"  by  Henry  Gannett.  There  are  twenty 
papers  in  all.  Most  of  them  have  particular  reference  to  the  United 
States.  It  may  be  doubted  whether  any  more  important  collection 
of  essays,  from  the  statistical  point  of  view,  has  ever  been  issued  in 
this  country.  Richmond  MAVo-SMrrH. 
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Die  Entstehung  der  VolkswirthschafL  Sechs  Vortrage.  Von 
Dr.  Karl  Bucher.  Professor  an  der  Universitat  Leipzig. 
Tiibingen,   Laupp,    1893. — 304  pp. 

With  the  appearance  of  Karl  Biicher's  book  on  The  Population  of 
Frankfurt  in  the  14th  and  ijth  Centuries,  the  cause  of  historical 
investigation — especially  in  the  direction  of  mediaeval  social  and 
economic  development — received  a  new  and  powerful  recruit, 
marked  by  an  independent  personality  and  wielding  new  weapons 
of  attack.  Town  history  had  hitherto  been  monopolized  either  by 
lawyers  and  historians,  who  took  an  exclusively  constitutional  point 
of  view,  or  by  economists,  who  had  laid  stress  only  on  one  institution, 
namely,  the  gild.  A  happy  chance  put  into  Dr.  Biicher's  hands  the 
tax-rolls  of  mediaeval  Frankfurt ;  and  by  applying  to  these  the  usual 
statistical  methods  and  viewing  the  results  in  the  light  of  modem 
economics,  he  was  able  to  arrive  at  a  knowledge  of  civic  conditions 
four  centuries  or  more  ago  that  surpassed  in  distinctness  and  coher- 
ence that  of  perhaps  any  other  writer.  Unlike  the  lawyers,  he  has 
gone  behind  constitutional  mechanism  to  the  men  by  whom  it  was 
worked;  unlike  most  of  the  economists,  he  has  sought  to  place 
the  facts  of  industry  in  some  sort  of  relation  to  the  total  life  of  the 
city.  And  perhaps  because  his  original  training  was  not  in  mediaeval 
history  or  in  economics,  and  because,  before  taking  the  Leipzig 
chair,  he  had  some  extra-academic  experience  of  men  and  afiEairs, 
he  brings  to  his  work  a  freshness  of  thought  and  style  that  is  rather 
exhilarating. 

Of  the  six  lectures  in  this  book,  the  fourth,  on  the  social  stratifica- 
tion of  the  Frankfurt  population  in  the  middle  ages,  is  a  summary  of 
the  results  of  his  great  work.  It  is  the  best  attempt  I  know  of  to 
present  in  brief  the  significant  features  of  mediaeval  town  life  in  its 
economic  or  sociological  aspects.  The  author  abides,  by  his  mini- 
mizing estimate  of  civic  population  ;  and  even  the  brief  account  of 
the  matter  which  he  gives  here  shows  pretty  clearly  that  he  cannot 
be  far  underestimating  it  —  even  if  there  may  have  been  a  floating 
and  non-buigher  element  somewhat  larger  than  he  is  inclined  to 
allow. 

Of  the  other  essa3rs,  some  are  "  fugitive  pieces  "  of  little  permanent 
value ;  but  two  are  certainly  suggestive  reading,  and  well  worth 
reprinting.  One  is  on  "The  Rise  of  the  National  Economy" 
("  Volkswirthschaft,''  which  is  hardly  translatable).  German  econ- 
omists are  perhaps  a  little  unfortunate  if  they  think  they  need  be 


Digitized  by 


Google 


330  POLITICAL  SCIENCE  QUARTERLY,        [Vol.  IX. 

greatly  affected  by  the  term  ^/>tjwirthschaft  in  their  conception 
of  their  subject ;  for  it  is  easy  to  point  out,  as  Biicher  does,  that 
there  was  no  national  economy  until  comparatively  recent  times. 
Besides  making  this  point  —  which  after  all  is  not  a  very  novel  or 
important  one  —  Biicher  proceeds  to  give  a  sketch  of  economic 
development  viewed  in  what  he  regards  as  the  only  fitting  light,  the 
relation  between  the  circle  of  producers  and  the  circle  of  consumers. 
In  so  doing  he  succeeds  in  putting  a  good  many  old  things  in  a  new 
and  delightful  way;  but  he  seems  to  think  himself  rather  more 
original  than  is  really  the  case.  Professor  SchmoUer's  sketch  at  the 
beginning  of  his  papers  on  the  economic  policy  of  Frederick  the 
Great  of  Prussia  anticipated  him  in  much  that  he  says,  and  in  some 
points  is  distinctly  preferable.  And  Dr.  Biicher  does  not  altogether 
avoid  the  danger  of  a  specialist — of  disregarding  other  and  im- 
portant elements  in  the  problem.  The  agrarian  evolution  of  Ger- 
many is  hard  to  subsume  under  the  categories  suggested  by  civic 
life  ;  yet  Dr.  Biicher  hardly  seems  aware  of  the  difficulty. 

Another  and  more  valuable  paper  is  that  on  the  sequence  of 
industrial  systems.  Here  he  does  well  to  call  attention  to  the 
difference  between  the  "  wage-work "  so  common  with  the  mediaeval 
craftsman,  and  the  forms  of  "  handicraft"  of  which  we  more  commonly 
think,  where  the  craftsmen  manufactured  for  the  general  market. 
But  it  may  be  questioned  whether  it  is  useful  to  regard  these  as 
separate  systems,  as  our  author  does. 

Altogether  the  book  is  one  to  be  warmly  welcomed.  It  is  the 
work  of  a  man  who  in  a  part,  and  that  a  large  part,  of  his  field  has 
an  unrivaled  acquaintance  with  minute  facts ;  and  yet  it  is  one  full 
of  broad  views  and  sweeping  generalizations.  To  read  it  gives  a 
sense  of  enjoyment  like  standing  on  a  hill  top  in  the  face  of  the  wind. 

Harvard  University.  ^'  J*  Ashley. 

The  Dawn  of  Italian  Independence,  By  William  Roscoe 
Thayer.  Boston,  Houghton,  Mifflin  &  Co.,  1893.  —  2  vols.  453, 
415  PP- 

Few  things  are  more  unreal  to  most  of  us  than  the  events  which 
are  just  beyond  our  own  memories  and  which  yet  have  not  become 
recorded  history.  That  border-land  is  more  or  less  a  trackless 
region  which  separates  the  making  of  history  from  the  historic  past. 
No  story,  therefore,  is  more  interesting  in  itself  than  that  which 
crosses  this  region  and  brings  history  up  to,  and  into  immediate  and 
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causal  relation  with,  the  events  with  which  we  are  ourselves  per- 
sonally familiar.  From  such  border-land  no  story  can  be  brought  to 
us  more  romantic  as  history,  or  richer  in  wisdom  and  inspiration  to 
those  who  can  read  and  interpret  it  aright,  than  that  of  the  regenera- 
tion and  unification  which  was  wrought  for  Italy  and  the  Italians 
within  the  memory  of  still  living  men,  and  the  whole  reach  of  which 
connects  the  Congress  of  Vienna  with  the  present  time. 

Mr.  Thayer  has  here  told  this  story  only  as  far  as  the  fall  of  the 
Venetian  Republic  in  August,  1849,  ^"^  ^^^  extinction,  thus,  of  the 
experimental  movements  of  1848.  He  has  very  justly  regarded  this 
period  as  "  the  dawn  "  of  a  day  to  come  after.  The  story  is  ably 
told,  clear  in  plan  and  construction,  painstaking  and  thorough  in  the 
mastery  of  data  and  material  and  in  the  marshaling  of  details,  and 
fresh  and  graphic  in  literary  treatment.  This  much  should  be  said 
at  once.  But  what  of  the  point  of  view  from  which  Mr.  Thayer 
writes  ?  If  to  take  a  stand  at  the  extremest  left  —  to  identify  one- 
self in  bias  with  the  most  radical  theories  into  which  Italian 
patriotism  was  betrayed  by  the  conditions  under  which  the  revo- 
lution was  first  precipitated,  with  the  theories  of  which  he  is  telling 
the  disastrous  failure — be  a  qualification  for  treating  this  subject, 
none  could  be  better  fitted  for  the  task  than  he.  But  if  a  more 
balanced  and  impartial  judgment  be  an  important  qualification 
for  the  historian  of  such  an  epoch,  then  there  is  much  to  be 
regretted  in  the  standpoint  from  which  Mr.  Thayer  writes. 

When  Pius  IX  claimed  that  he  was  the  church,  and  meant  by  that 
claim  that  Christianity  itself  was  practically  involved  in  loyalty  to 
him  and  in  steadfast  resistance  to  the  national  movement,  his  dictum 
was  accepted,  not  only  by  those  who  drew  the  conclusions  at  which 
he  aimed,  but  equally  by  those  who  reasoned  in  the  reverse  direction 
and  based  their  theories  of  action  on  the  assumption  that  the 
chiu-ch  and  Christianity  were  natural  obstacles  to  the  political  free- 
dom and  prosperity  of  Italy.  It  is  from  this  latter  standpoint  that 
Mr.  Thayer  writes.  With  Mazzini  and  Garibaldi,  he  would  seem  to 
confound  monarchy  with  absolutism  ;  and  he  cannot,  therefore,  fully 
sympathize  with  that  trust  in  constitutional  monarchy,  as  represented 
by  the  House  of  Savoy,  which  was  the  vital  principle  in  the  con- 
structive statesmanship  of  Cavour  and  of  the  Moderate  Even  less  is 
he  able  to  sympathize  with  the  politico-ecclesiastical  distinctions 
and  discriminations  which  can  alone  interpret  that  statesmanship  in 
its  dealings  with  the  church  and  with  the  papacy.  For  that  states- 
manship accepted  Christianity ;  it  assumed  that  Latin  Christianity, 
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or  Catholicism,  was  the  only  genuine  Christianity  for  the  Latin 
race,  or  Roman  Christianity  for  the  Romans ;  and  it  referred  the 
ecclesiastical  evils  which  Italy  had  suffered,  not  to  Latin  or  Roman 
Christianity,  but  to  the  temporal  power  which  had  been  super- 
added to  these,  and  to  the  feudal  papacy  which  had  been  built 
upon  them.  And  even  this  feudal  papacy  Milman  claimed  was 
the  one  great  moral  saving-power  in  the  midst  of  all  the  social 
violence  and  corruption  around  it,  without  which  "it  is  impossible 
to  conceive  what  would  have  been  the  confusion,  the  lawlessness, 
the  chaotic  state  of  the  middle  ages."  But  Mr.  Thayer  distinctly 
places  "  a  thousand  years  of  Roman  Christianity  "  in  the  forefront  of 
the  causes  of  Italy's  degradation ;  and  he  would  seem  to  hold  that 
to  break  away  wholly  from  Christianity  was  an  essential  part  of  the 
modern  regeneration  of  the  Italians.  Be  this  as  it  may,  it  was  certainly 
not  the  conviction  of  those  who,  politically  speaking,  made  Italy. 

This  attitude  of  Mr.  Thayer  is  especially  to  be  regretted,  first, 
because  in  a  large  proportion  of  those  who  will  read  these  volumes 
with  deepest  interest,  it  will  work  distrust  of  a  writer  subject  to 
so  serious  a  bias ;  and  then,  because  it  would,  if  carried  into  his 
after  judgments,  really  incapacitate  him  from  seeing  to  the  very 
heart  of  his  subject.  But  as  one  reads  on,  he  comes  to  realize  that 
the  first  is  by  far  the  greater  danger.  The  most  accurate  estimates 
of  institutions  and  of  the  social  conditions  of  the  times  are,  indeed, 
still  and  very  unnecessarily  mingled  with  slurs  upon  the  truths  and 
faiths  which  lay  back  of  them  ;  and  even  deserved  censure  is  rarely 
relieved  by  any  acknowledgment  of  the  good,  the  piety,  the  noble 
religious  spirit  of  which  no  candid  historian  would  deny  the  reality. 
But  either  the  feeling  with  which  the  earlier  chapters  were  written 
was  itself  greatly  modified  as  the  writer  followed  sympathetically  the 
progress  of  events  ;  or  else  the  transition  from  generalizations  to  the 
narration*  of  facts  and  the  characterization  of  men,  removed  him 
from  the  occasion  and  from  the  temptation  to  yield  to  it.  At  all 
events,  the  reader  does  come  almost  to  forget  the  hostility  to  Chris- 
tianity in  which  the  introductory  review  had  been  conceived,  and  so 
learns  to  trust  as  well  as  to  admire  the  narration  litde  the  less. 

This  is  certainly  well ;  for  no  one  who,  in  an  ultra  Teutonic 
spirit,  puts  institutional  Christianity,  as  such,  among  the  agencies 
which  reduced  Italy  to  moral  and  political  servitude,  or  who  fails 
to  see  that  a  restored  and  regenerated  Catholic  Church  has 
shared  with  Italy  in  her  redemption  from  the  anachronisms  of  the 
temporal  power  and  of  the  papacy,  can  fully  enter  into  the  whole 
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meaning  to  the  modem  world  of  that  regeneration  of  which  he 
writes.  If  this  was  not  the  faith  of  a  Mazzini,  or  of  a  Garibaldi,  or 
of  the  radical  enthusiasts,  the  story  of  whose  impracticable  efforts  and 
most  disastrous  failures  to  liberate  Italy  Mr.  Thayer  so  faithfully 
records,  it  was  the  political  judgment  of  Cavour  and  most  assuredly 
the  patriotic  faith  of  Ricasoli,  of  D*Azeglio,  of  Minghetti,  and 
generally  of  the  party  which  actually  achieved  the  unification  of 
Italy  and  made  possible  the  regeneration  of  the  Italian  people. 

Taking  leave,  then,  of  Mr.  Thayer's  summary  of  the  causes  of 
Italy's  degradation,  there  are  to  be  found  even  in  this  First  Book 
foreshadowings  of  sounder  and  more  constructive  thinking.  On 
page  43,  he  most  felicitously  characterizes  the  Italians  themselves  : 

In  no  other  country  in  the  world,  not  even  in  Greece,  has  a  race  mani- 
fested so  varied  a  sensibility  as  in  Italy.  The  wonderful  keenness,  delicacy 
and  energy  of  the  Italian  character,  responsive  to  the  smallest  diversity  of 
place  and  condition,  blossomed  in  new  forms  of  individuality,  each  differ- 
ing from  the  rest.  At  a  time  when  England  or  France  had  hardly  one 
center  from  which  the  national  Ufe-blood  pulsated  through  all  the  members 
of  the  people,  in  Italy  there  were  a  score  of  such  centers,  each  distinct, 
each  throbbing  with  life. 

Chapter  V,  on  Dante,  is  a  monograph  —  an  admirable  presenta- 
tion of  the  prophetic  relation  of  the  great  Florentine  to  the  great 
risorgimento  which  was  to  come  so  long  after.  In  Chapter  IX,  the 
bugle  blast  of  Alfieri  is  heard,  giving  the  first  signal  for  the  actual 
reawakening.  From  this  forward,  beginning  with  the  Second  Book, 
the  reader  is  in  the  presence  of  living  men  and  a  witness  of  real  events. 
In  vividly  and  forcibly  describing  episodes  and  in  characterizing 
great  and  representative  personalities,  Mr.  Thayer  is  at  his  best. 

The  long  past  closed  with  Buonaparte,  making  the  opening  years 
of  the  new  century  a  period  of  inspirations,  as  their  era-making 
fellow-countryman,  again  and  again,  for  however  selfish  a  purpose, 
told  them  that  they  were  Italians  and  breathed  into  them  the  first 
stirrings  of  a  national  spirit.  And  then  our  point  of  political 
departure  is  found  in  the  graphic  account  which  Mr.  Thayer  gives 
us  of  the  Congress  of  Vienna  and  in  his  characterization  of  Prince 
Metternich.  Understanding  that  congress  and  "knowing  him,  we 
shall  know  the  nature  of  the  resistance  which  checked  every  patriotic 
impulse,  every  effort  towards  progress  in  Italy,  between  1815  and 
1848  ";  and  why  it  was  an  inexorable  necessity  of  the  situation  that 
Italy  should  not  be  suffered  to  become  other  than  "a  merely  geograph- 
ical expression."     For  fifteen  years  more  then,  it  was  politically 
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speaking,  yet  night.  Not  even  the  dawn  had  come ;  and  nowhere 
can  we  get  a  better  idea  of  what  that  night  was  to  Italy,  than  in  this 
Second  Book. 

But  —  not  to  go  into  further  detail  —  the  story  of  that  dawning, 
when  it  was  come ;  its  aspirations,  its  theories,  its  conspiracies,  its 
disasters,  its  lessons  and  preparatory  training  for  the  day  itself,  — 
is  a  rich  storehouse  of  narrative,  of  description  and  of  portraitu]:e. 
The  clear  account  of  the  Papal  Conclave  at  the  election  of  Pius  IX, 
with  which  the  second  volume  opens ;  the  appreciative  analysis  of 
the  attempted  statesmanship  of  Gioberti ;  the  brilliant  story  of  "  The 
Five  Glorious  Days  of  Milan" — these  are  only  the  more  con- 
spicuous among  the  episodes  of  the  narrative.  The  admirable 
studies  of  Gioberti  himself,  of  Mazzini,  of  Pope  Pius  and  especially 
of  Charles  Albert,  are  illustrations  of  Mr.  Thayer's  genius  for 
characterization.  That  of  the  almost  martyr  King  of  Sardinia  is  per- 
haps alone  in  its  thoroughly  just  estimate  of  the  man  and  in  the  true 
explanation  of  his  strange  and,  to  most  writers,  inexplicable  course. 

No  one  can  close  these  two  volumes  without  earnestly  looking 
forward  to  the  continuance  of  the  work,  in  an  account,  by  the  same 
author,  of  the  finally  successful  unification  of  Italy.  But  it  is  to  be 
as  earnestly  hoped  that,  in  meeting  this  expectation,  Mr.  Thayer 
may  be  able  to  rise  wholly  above  the  unworthy  religious  level  on 
which  he  began  that  now  before  us.  For  the  story  of  the  unification 
of  Italy  is  a  religious  story ;  its  action  is  on  the  spiritual  uplands  of 
modern  history ;  its  results  were  the  triumphs  of  genuine  faith  and 
spiritual  insight.  ^^    Chauncv  Langdon. 

Washington,  D.C. 

Civilization  during  the  Middle  Ages,  Especially  in  Relation 
to  Modern  Civilization.  By  George  Burton  Adams,  Professor 
of  History  in  Yale  University.  New  York,  Charles  Scribner's 
Sons,  1894. —  8vo,  viii,  463  pp. 

One  of  the  most  serious  deficiencies  in  the  mass  of  modem  his- 
torical literature  in  English  is  the  dearth  of  books  which  present  in 
accessible  and  readable  form  the  results  of  the  researches  which 
have  been  prosecuted  in  Europe  with  extraordinary  activity  for  the 
last  two  or  three  generations.  In  this  volume  Professor  Adams  has 
made  a  most  valuable  contribution  to  supply  this  want  in  regard  to  a 
general  view  of  the  middle  ages.  Covering  so  broad  a  field  as  it 
does,  it  is  largely  a  comment  on  the  movement  of  history ;  but  a 
comment  which  is  the  outgrowth  of  wide  study,  arranged  so  as  to  be 
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serviceable  to  the  student  as  a  guide  or  supplement  to  class  work,  to 
the  teacher  as  an  outline  to  be  expanded  and  illustrated,  and  to  the 
general  reader  as  a  substitute  for  the  help  of  an  instructor.  To 
prepare  a  work  of  this  kind  requires  not  only  sound  scholarship,  but 
also  a  well  poised  judgment  and  a  decided  pedagogical  skill.  It 
seems  to  me  that  the  author  has  met  these  requirements  in  an 
uncommon  degree.  Certainly,  it  is  an  unusual  experience  to  read 
with  so  little  dissent  a  work  in  which  judgment  is  expressed  on  so 
many  subjects.  There  is  no  attempt  at  novel  or  hazardous  generali- 
zations, while  traditional  "verdicts  of  history"  are  often  discussed 
and  sometimes  rejected  in  a  way  which  increases  the  reader's  con- 
fidence in  the  author's  candor  and  historical  insight. 

Professor  Adams  suggestively  notes  the  effect  of  the  Roman  legal 
spirit  upon  theology.  The  idea  might  well  have  been  a  little  more 
fully  developed  and  illustrated  from  the  penitential  and  indulgence 
regulations. 

He  draws  a  sharp  distinction  between  Christianity  as  a  religion, 
the  church  as  an  organization  and  Christian  theology  as  a  body 
of  doctrines,  and  continues: 

But  neither  the  dogmatic  system  nor  the  ecclesiastical  system  of  any 
given  time  or  place,  is  Christianity.  The  causes  which  have  created  the 
one  are  not  those  which  have  created  the  other,  and  the  one  set  of  causes 
must  not  be  held  responsible  for  results  which  have  followed  from  the 
other.  So  completely  indispensable  is  this  distinction  that  absolutely  no 
trustworthy  reasoning  about  Christian  history  is  possible  if  it  is  lost  sight  of. 
[Pages  III-II2.] 

Now  this  is  in  the  main  true,  yet  it  seems  to  me  that  we  may  easily 
exaggerate  the  practical  separability  of  the  three,  or  the  separability 
of  their  causes  and  effects.  Such  separation  is  largely  a  philo- 
sophical or  ideal  process.  Christian  theology  apart  from  the  church 
or  from  Christian  faith  has  even  less  existence  than  the  "  economic 
man,"  or  perhaps  about  the  same  kind  of  existence.  The  separation 
is  carried  out  in  thought  to  facilitate  scientific  analysis,  but  historic- 
ally the  separation  is  practicable  only  in  a  limited  degree.  Only 
minds  trained  in  analysis  can  do  it ;  the  overwhelming  majority  of 
Christians  cannot  realize  to  themselves  a  Christian  who  neither 
accepts  the  dogmas  nor  belongs  to  a  church. 

Possibly  an  over-emphasis  of  this  separability  has  led  the  author 
to  make  a  further  statement  which  is  misleading,  if  not  erroneous. 
He  says  of  the  struggle  with  Gnosticism  that  it  ended,  "as  the  earlier 
strife  had  done,  in  the  preservation  in  all  essential  points  of  the 
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primitive  Christianity."  Again :  "  Notwithstanding  all  these  attacks 
upon  it,  and  additions  to  it  from  outside  sources,  the  Christian 
religion  had  remained,  until  toward  the  middle  of  the  third  century, 
essentially  unchanged"  (pages  112,  113).  It  is  a  question  of  great 
historical  interest  whether  profound  changes  in  the  essential  content 
of  Christianity  did  not  take  place  in  those  first  two  centuries.  It 
was  the  period  in  which  an  elaborate  philosophy  of  Christianity  was 
developed,  the  acceptance  of  which  in  the  main  became  the  test  of 
Christian  fellowship.  In  this  period  the  primitive  consciousness  of 
individual  reception  of  the  gift  of  the  Spirit  gave  place  to  the  idea 
that  it  was  rather  conferred  upon  the  church  as  a  body,  and  that  the 
individual  shared  in  it  only  by  being  a  member  of  the  body.  In  this 
period  the  idea  of  a  Christian  canon  develops,  and  the  doctrine  that 
agreement  with  the  canonical  writings  is  the  test  of  truth.  These, 
it  may  be  said,  are  rather  changes  in  dogma  or  organization  than 
in  the  essence  of  Christianity,  but  would  that  not  be  an  instance  of 
canying  the  distinction  too  far?  In  view  of  the  hypothetical  char- 
acter of  many  of  the  conclusions  advanced  in  regard  to  the  earliest 
history  of  Christianity,  it  might  be  premature  or  unwise  to  present  them 
in  a  work  like  the  present,  which  deals  with  a  later  period.  Yet,  to 
convey  the  idea  that  primitive  Christianity  was  essentially  unchanged 
for  two  centuries,  may  be  to  err  in  the  opposite  direction. 

In  conclusion,  it  seems  to  me  that  Professor  Adams  can  make 
teachers  and  students  doubly  his  debtors  by  adding  in  a  second 
edition  much  more  liberal  indications  in  regard  to  the  literature  of 
the  various  periods  and  subjects.  In  no  single  way  can  a  competent 
scholar  be  of  greater  help  to  students  than  in  guiding  them  to  the 
best  books.  It  takes  a  student  just  as  long  to  read  a  poor  book  as 
it  does  to  read  a  good  one.  Professor  Adams  has  apparently  desired 
to  avoid  any  display  of  reading,  but  a  bibliographical  guide  can  be 
easily  relegated  to  an  appendix.  For  example,  it  would  be  a  great 
boon  to  many  teachers  to  have  their  attention  called  to  Lavisse  and 
Rambaud's  Histoire  Ginirale  de  r Europe  du  IV'  Stkcle^  as  a  work  of 
preeminent  usefulness.  Again,  Beard's  Martin  Luther  is  a  work 
of  conspicuous  excellence  as  an  introduction  to  the  Reformation, 
although  it  seems  to  be  little  known.  No  fault  is  to  be  found  with 
the  references  Professor  Adams  does  give ;  they  are  well  chosen  and 
to  the  point.  Yet,  as  a  teacher  and  student,  I  should  have  been 
grateful  for  ten  times  as  many.  Edward  G.  Bourne. 

Adblbert  College, 
Cleveland,  Ohio. 
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Sam  Houston  and  the   War  of  Independence  in   Texas,     By 

Alfred    M.    Williams.      Boston   and    New   York,    Houghton, 

Mifflin  &  Co.,  1893.  —  405  pp. 

Political  writers  of  the  thirties  and  forties  were  not  discriminating 
biographers.  Party  bias  warped  their  view  of  the  characters  of  men 
identified  with  a  cause  that  the  authors  championed  or  opposed,  and 
Houston's  biographies,  written  for  the  most  part  during  this  period 
of  strong  party  feeling,  offer  no  exception  to  the  general  rule.  To 
steer  between  Abolitionist  bitterness  and  crude  Southern  hero-wor- 
ship has  been  the  aim  of  the  present  author,  and  he  has  undoubtedly 
succeeded  in  giving  us  a  fairer  and  more  complete  account  than 
any  hitherto  published. 

The  first  five  chapters  of  the  book  are  a  straightforward  and  con- 
cise narrative  of  Houston's  life  till  the  time  of  his  emigration  to 
Texas,  including  his  brief  military  record,  his  political  career  in 
Kentucky,  and  his  sudden  withdrawal  from  his  friends  to  live  among 
the  Cherokees.  The  charges  of  personal  dishonesty  made  against 
Houston  when,  after  exposing  the  frauds  of  certain  swindling  Indian 
agents,  he  bid  for  the  contract  of  supplying  the  tribe  at  what  was 
considered  an  exorbitant  price,  are  dismissed  by  the  author  as 
groundless  and  are  imputed  to  the  malice  of  the  Indian  ring.  Yet 
these  accusations  have  been  often  repeated,  and  are  thought  worthy 
of  mention  by  von  Hoist  in  his  Constitutional  History  of  the  United 
States,  While  defending  Houston's  uprightness  in  money  matters, 
the  author  does  not  spare  his  obvious  failings  in  other  respects, 
and  quotes  several  incidents  which  bear  witness  to  an  extravagant 
vanity  and  a  violent  temper.  Houston's  work  in  Texas  is  well 
described.  His  tact  in  dealing  with  the  dissensions  and  jealousies 
that  distracted  the  Texan  government,  his  skill  in  overcoming  the 
obstacles  thrown  in  his  way  by  the  rashness  and  selfishness  of  his 
subordinates,  and  his  courage  and  ability  in  the  conduct  of  the  war, 
receive  full  credit.  The  events  of  the  war  are  told  with  some  full- 
ness of  detail,  but  the  vexed  questions  that  relate  to  the  attitude  of 
the  United  States  throughout  this  period  receive  but  scanty  treat- 
ment The  author  does  not  lose  sight  of  the  fact  that  his  purpose 
is  primarily  biographical,  and  he  is  not  led  away  by  the  attractions 
of  the  great  political  and  constitutional  questions  with  which  his 
subject  is  connected.  While  the  student  of  constitutional  history, 
therefore,  will  find  in  this  work  but  little  that  is  novel  or  suggestive, 
the  reader  of  popular  biography  will  find  it  a  clear,  unprejudiced 
and  entertaining  narrative.  ^^^^  y^    ^^^^^ 

Columbia  Collbgx. 
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Etablissement  et  Rhjision  des  Constitutions  en  Am/rique  et  en 
Europe,  Par  Charles  Borgeaud.  Paris,  Thorin  et  Fils,  1893. — 
vi,  419  pp. 

This  work  was  crowned  with  the  Rossi  prize  by  the  Faculty  of 
Law  of  Paris  in  the  year  1892.  It  is  a  very  painstaking  and  con- 
scientious treatise  upon  the  origin,  character  and  development  of 
written  constitutions.  While  it  is  in  most  respects  also  impartial,  it 
manifests  at  some  points  rather  strongly  the  sympathy  of  the  author 
for  France.  For  example,  he  writes  in  his  opening  sentence  :  "  The 
conception,  which  may  be  termed  the  French  conception,  of  a  codi- 
fied public  law,  distinctly  differentiated  from  ordinary  legislation,  is 
the  fundamental  principle  of  the  modern  state."  It  is  rather  difficult 
for  an  American  to  acknowledge  the  claim  that  this  conception  is 
French,  since  it  was  both  taught  and  realized  in  America  long  before 
it  was  in  France.  In  fact  the  author  himself  confesses,  in  his  third 
sentence,  that  the  idea  of  a  written  constitution  dates  from  much 
further  back  than  1789  and  was  not  bom  in  France,  and  cites  as 
the  first  instance  of  its  realization  the  Cromwellian  "Instrument." 
Why,  then,  should  he  begin  by  calling  it  French  ?  I  can  imagine  no 
other  cause  than  an  unscientific  prejudice  in  favor  of  France. 

The  author  distinguishes  constitutions  into  those  which  have  been 
granted,  ex  parte^  from  princes  to  subjects,  those  which  may  be 
regarded  as  compacts  between  princes  and  subjects,  and  those 
which  rest  solely  upon  the  people.  He  undertakes  to  show  that 
the  movement  of  history  is  towards  the  last  of  these  forms,  as 
the  democratic  spirit  grows  stronger  and  more  commanding.  He 
also  indicates  that  the  movement  of  history  is  towards  the  exercise 
of  the  constituent  power  by  the  people  immediately,  instead 
of  through  their  governmental  representative,  or  even  through 
convention  delegates;  and  his  conclusion  is  an  argument  for 
changing  the  present  method  of  revising  the  French  constitution 
by  the  members  of  the  two  legislative  houses  in  joint  or  national 
assembly,  to  the  method  of  the  plibiscite.  I  suppose  he  would 
retain  the  present  national  assembly  as  the  body  for  working 
out  the  propositions  of  amendment  or  revision,  which  should  be 
subjected  to  the  popular  vote.  He  does  not  propose  any  direct 
popular  initiative  of  such  propositions. 

The  author  is  not  unmindful  of  the  disastrous  experiences  which 
France  has  had  with  the  pUbiscite  in  the  forming,  amending  and 
revising  of  constitutions,  but  he  thinks  that  the  French  people  have 
now  reached  a  stage  of  political  development  such  as  would  preserve 
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them  against  the  repetition  of  these  experiences  and  would  secure 
the  advantages  of  the  plebiscite  without  any  of  those  dangers  which 
usually  attend  its  employment  in  a  crude  state  of  political  society. 
This  seems  to  me  a  decidedly  optimistic  view  of  French  conditions. 

J.  W.  Burgess. 

The  Judicial  Interpretation  by  the  United  States  Courts  of  the 
Act  of  Congress  relating  to  the  Tariff,  By  William  Wilkins 
Carr,  of  the  Philadelphia  Bar.  Philadelphia,  P.  and  J.  W. 
Johnson  &  Co.,  1894. — vii,  631  pp. 

The  main  value  of  Mr.  Carr*s  book  is  in  its  collection  of  the 
decisions  of  the  United  States  courts  upon  the  present  tariff  and 
customs  administrative  acts.  The  book  embraces  not  only  these 
decisions,  but  also  most  of  the  federal  decisions  since  the  formation 
of  the  Union  relative  to  this  matter  of  tariffs.  As  Mr.  Carr  points 
out  in  his  preface, 

the  decision  of  a  court  upon  a  tariff  act  does  not  cease  to  be  of  value  after 
a  modifying  act  has  been  enacted  ;  and  the  terms  of  the  earlier  legislation 
and  judicial  decisions  thereon  must  be  considered  in  order  to  determine  the 
Congressional  intent  of  a  later  act. 

Such  decisions  are  also  valuable  as  precedents  in  cases  of  a  similar 
character  which  may  come  up  under  later  acts  ;  but  apart  from  the 
later  decisions,  it  must  be  confessed  that  Mr.  Carr  has  contributed 
very  little  to  our  knowledge  of  the  law  upon  the  subject.  Mr.  Elmes's 
excellent  work  upon  The  Law  of  the  Customs  must  remain  still  the 
standard  treatise  on  this  little-understood  branch  of  the  law. 

The  great  fault  of  Mr.  Carr's  work  is  that  it  is  almost  entirely 
lacking  in  any  attempt  at  classification.  I  know  of  no  book  upon 
the  law  that  is  more  deficient  in  this  particular.  The  work  is  almost 
impossible  to  read,  though  it  is  conceivable  that  by  a  judicious  use 
of  the  index  a  person  in  search  of  precedents  might  find  what  he 
wishes.  Chapter  follows  chapter  without  any  particular  reason  for 
the  sequence,  while  the  same  subject  is  treated  here  and  there  at 
haphazard  in  different  parts  of  the  book.  In  many  cases  it  would 
appear  as  if  the  author's  work  had  been  little  more  than  to  take  the 
syllabi  of  the  cases  to  be  found  in  the  digests,  and  insert  them  in 
the  order  in  which  he  happened  upon  them.  At  the  same  time,  the 
book  is  more  useful  as  a  digest  than  a  digest  itself,  since  it  is  special 
in  character,  and  so  renders  the  finding  of  a  case  more  simple.  It 
must  be  admitted,  also,  that  it  is  the  only  work  in  which  the  new 
cases  are  to  be  found.  p   j   goodnow. 
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A  Treatise  on  Extraordinary  Relief  in  Equity  and  at  Law. 
By  Thomas  Carl  Spelling.  Boston,  Little,  Brown  &  Co.,  1893. 
—  Two  vols.,  cxlv,  xix,  1795  pp. 

Law  of  Mandamus.  By  S.  S.  Merrill,  of  the  St.  Louis  Bar. 
Chicago,  T.  H.  Flood  &  Co.,  1892. — Ixix,  473  pp. 

A  Treatise  on  the  Law  of  Certiorari  at  Common  Law  and  under 
the  Statutes.  By  George  E.  Harris,  of  the  Washington,  D.C., 
Bar.  Rochester,  The  Lawyers*  Cooperative  Publishing  Co.,  1893. 
— xlix,  581  pp. 

Perhaps  no  branch  of  legal  literature  has  shown  so  great  activity 
within  the  last  two  years  as  that  relating  to  the  law  of  extraordinary 
relief.  Within  this  period  there  have  appeared  three  books  upon 
this  important  subject.  It  would  be  well  if  as  much  could  be  said 
of  the  quality  as  of  the  number  of  the  books  which  have  appeared. 

Mr.  Spelling  is  already  known  to  the  legal  profession  as  the  author 
of  a  treatise  on  the  Law  of  Private  Corporations.  What  strikes  the 
reader  at  first  on  opening  his  latest  work  is  the  fact  that  a  single 
treatise  should  undertake  to  deal  with  such  distinct  subjects  as 
extraordinary  relief  in  equity,  and  extraordinary  relief  at  law.  Still, 
this  arrangement  enables  the  student  of  the  law  to  have  at  his 
command,  in  the  compass  of  a  single  work,  the  general  principles, 
together  with  the  cases  upon  which  they  are  based,  relating  to  one 
of  the  most  important  subjects  in  the  whole  domain  of  public  law, 
namely,  the  remedies  which  the  law  offers  to  the  individual  against 
the  unwarranted  and  illegal  action  of  the  officers  of  the  adminis- 
tration. 

On  the  other  hand,  it  is  very  unsatisfactory  to  find  so  general  a 
title  as  "extraordinary  relief"  chosen  for  a  book  which,  on  the 
equity  side,  treats  only  of  the  bill  of  injunction.  While  equitable 
relief  and  what  are  usually  known  as  extraordinary  legal  remedies 
have  enough  in  common,  certainly  in  so  far  as  they  are  directed 
towards  officers  of  the  government,  to  admit  of  their  being  properly 
treated  in  a  single  volume,  it  is  certainly  very  questionable  whether 
"extraordinary  relief  in  equity"  is  a  proper  title  for  a  monograph 
on  the  injunction.  Almost  all  the  equitable  remedies  are  to  be 
regarded  as  extraordinary;  and  while,  as  the  author  says  in  his 
preface,  the  injunction  is  by  far  the  most  important  of  these,  at  the 
same  time,  the  others  must  certainly  be  regarded  as  extraordinary 
in  the  sense  in  which  that  term  is  used  in  the  book  before  us, 
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namely,  as  remedies  which  may  not  be  made  use  of  where  the 
ordinary  legal  remedies  open  to  the  individual  are  adequate. 

No  such  criticism,  however,  is  to  be  made  of  the  second  part  of 
the  work,  which  is  devoted  to  the  extraordinary  legal  remedies.  In 
this  are  treated  with  great  fullness  the  important  writs  of  habeas 
corpus,  mandatnuSy  prohibition,  quo  warranto  and  certiorari.  This 
is  a  complete  list  of  the  extraordinary  legal  remedies  which  the 
individual  has  most  frequently  occasion  to  use.  Moreover,  as  to 
the  writ  of  certiorari  the  book  contains  the  first  satisfactory  treat- 
ment which  has  ever  been  laid  before  the  public.  In  the  excellent 
work  of  Mr.  High  on  Extraordinary  Legal  Remedies,  which  was,  up 
to  the  time  of  the  appearance  of  the  work  before  us,  the  best  book 
on  the  subject,  the  writ  of  certiorari  was  conspicuous  by  its  absence. 
Mr.  Harris's  work  on  the  Law  of  Certiorari,  noticed  below,  contains 
so  many  of  the  faults  of  the  ordinary  legal  treatise  that  it  cannot  be 
compared,  in  any  way,  with  what  is  presented  in  Mr.  Spelling's 
volumes  on  the  same  subject.  Indeed,  as  a  whole,  the  latter  work 
is  much  more  thoroughly  thought  out  than  is  the  ordinary  legal 
treatise,  and  the  cases,  though  presented  in  great  numbers,  seem 
generally  to  be  chosen  witl^  discrimination. 

At  the  same  time,  it  is  to  be  noticed  that  Mr.  Spelling  has  a  bad 
habit  of  stating  a  principle  of  law  too  absolutely,  and  of  leaving  the 
reader  unaware  of  the  decisions  which  limit  the  principle  until  they 
are  referred  to  and  considered  in  other  portions  of  the  work.  Thus 
on  page  1202  he  says : 

Mandamus  lies  to  federal  officers  below  the  President  to  compel  the 
performance  of  mere  ministerial  duties,  clearly  imposed  by  act  of  Congress, 
to  the  same  extent  and  subject  to  the  same  limitations  as  in  the  case  of 
state  officers  charged  with  the  performance  of  ministerial  functions.  The 
general  jurisdiction  is  vested  in  circuit  and  district  courts. 

While  on  page  1 1 1 2  we  find  : 

The  principle  was  early  recognized  in  the  federal  courts  that  the  writ  can 
only  be  granted  in  aid  of  an  existing  jurisdiction,  and  in  cases  where  its 
employment  is  necessary  to  the  exercise  of  powers  already  conferred  by 
law.  Undoubtedly  Congress  may  confer  upon  the  circuit  and  district  courts 
of  the  United  States  original  jurisdiction  to  issue  writs  of  mandamus,  but 
such  power  has  never  yet  been  conferred,  and  the  jurisdiction  of  these  courts 
is  strictly  limited  in  the  use  of  this  extraordinary  remedy  to  cases  in  which 
it  is  necessary  in  aid  of  jurisdiction  already  acquired. 

As  every  one  knows,  the  latter  is  the  correct  statement  of  the  rule 
of  law  as  to  the  jurisdiction  of  the  circuit  and  district  courts  of 
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the  United  States.  The  first  statement  Mr.  Spelling  endeavors  to 
support  by  the  citation  of  the  case  In  re  Vintschger,  50  Federal 
Reporter,  459,  which  holds,  however,  directly  the  contrary,  namely, 
that  the  circuit  courts  may  not  issue  the  Mandamus  except  in  aid  of 
an  already  acquired  jurisdiction. 

Again,  in  discussing  the  writ  of  quo  warranto^  he  says,  on  page 
1466,  that  an  information  will  not  *'lie  against  a  municipal  officer 
for  the  purpose  of  testing  the  legality  of  the  charter  [of  a  corpora- 
tion], since  the  courts  will  not  permit  a  charter  to  be  declared 
invalid  in  a  collateral  proceeding  to  which  the  corporation  is  not  a 
party."  No  qualification  is  made  of  the  rule,  and  no  citation  is 
made  of  cases  in  support  of  it.  But  on  the  very  next  page  we  find 
a  statement  that  quo  warranto  is  a  proper  remedy,  when  used  against 
town  officers  for  usurping  franchises  on  the  ground  that  the  organ- 
ization of  an  alleged  township  is  invalid ;  while  on  page  1534  it  is 
said,  citing  People  vs.  Carpenter,  24  N.Y.,  86:  "The  question  of 
the  legal  existence  of  a  town  in  a  proceeding  involving  a  town  office, 
and  the  consequent  legal  existence  of  the  office,  may  be  properly 
raised  and  decided."  Of  course,  both  these  statements  are  in  a 
way  true ;  but  at  the  same  time  it  would  seem  as  if  it  were  the 
function  of  the  text-book  writer  to  reconcile  them,  or  at  least  to 
state  the  rule  to  be  deduced  from  them  in  such  a  way  as  to  avoid 
contradictions. 

Finally,  while  we  do  not  expect  in  a  law  book  the  best  literary 
style,  we  have  a  right  to  object  to  such  expressions  as  those  to  be 
found  on  pages  946,  947,  where  it  is  said  that  much  judicial  learning 
and  text-book  discussion  have  been  "obsoleted"  by  the  passage 
of  a  particular  statute,  and  that  it  would  not  be  possible  to 
"synopsize"  the  judicial  learning  growing  out  of  certain  compli- 
cated questions. 

But,  apart  from  these  defects,  which  are  very  largely  of  form 
rather  than  of  substance,  Mr.  Spelling  has  done  a  great  service 
for  tlxe  profession  by  the  writing  of  these  volumes ;  for,  in  general, 
the  subject  matter  is  stated  with  clearness  and  precision,  and  the 
cases  which  he  has  collected  seem  to  be  in  large  measure  new,  or 
such  at  any  rate  as  have  not  received  great  attention  from  former 
writers  upon  the  same  subject.  One  point  of  excellence  in  par- 
ticular should  not  be  omitted  in  any  mention  of  the  work,  namely, 
the  references  which  are  so  continually  made  to  such  collections  of 
decisions  as  the  American  Decisions  and  the  American  Reports^  and 
also  to  the  collections  contained  in  the  "  Reporter  "  system. 
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The  work  of  Mr.  Merrill  is  confined  to  a  single  one  of  the  means 
of  extraordinary  relief  at  law,  namely,  the  writ  of  mandamus.  The 
author  devotes  considerable  space  in  the  initial  chapters  to  the 
definition  and  history  of  the  writ,  and  to  such  general  subjects  as 
its  scope  in  respect  to  public  rights  and  public  officers,  and  the 
general  principles  which  govern  its  issue.  In  subsequent  chapters 
he  treats  of  the  discretion  of  the  court  in  issuing  the  writ,  and  then 
goes  on  to  speak  of  the  special  applications  of  the  writ,  as,  for 
example,  its  issue  against  the  state,  against  the  executive  and  legis- 
lative officers  of  the  government,  and  in  such  special  matters  as 
public  corporations,  private  corporations  and  canvassers  of  elections 
and  courts.  Later  on  he  considers  what  courts  may  issue  the 
writ,  and  treats  of  the  relations  between  the  federal  and  common- 
wealth courts  and  officers  as  to  the  issue  of  the  writ,  of  parties  to 
mandamus  proceedings,  and  of  the  pleadings  and  practice  in  such 
proceedings. 

The  book,  as  a  whole,  is  systematically  arranged  and  well  written. 
It  is  of  particular  interest  to  the  practitioner  and  the  student  of 
these  subjects,  in  that  it  calls  attention  to  the  later  cases,  and 
analyzes  a  good  many  cases  which  have  not  received  sufficient 
attention  in  earlier  works.  Beyond  this,  however,  it  has  not  mate- 
rially advanced  our  knowledge  of  the  subject,  and  it  does  not  seem 
likely  to  displace  the  excellent  work  of  Mr.  High  from  the  position 
of  preeminence  so  far  as  he  has  treated  of  mandamus. 

It  is  not  possible  to  speak  as  well  of  Mr.  Harris's  work  on  the 
Law  of  Certiorari.  Mr.  Harris  had  one  of  the  most  favorable 
opportunities  which  an  author  could  desire.  There  was  no  separate 
treatise  upon  his  subject,  and  of  late  years,  with  the  demand  for 
a  more  extensive  judicial  control  over  the  acts  of  administrative 
officers,  that  subject  has  assumed  great  importance.  Hitherto,  all 
that  could  be  found  upon  the  writ  of  certiorari  was  contained  in 
various  digests  of  the  law  and  works  upon  practice.  No  one  had 
attempted  to  treat  even  cursorily,  except  in  this  way,  of  the  compli- 
cated questions  which  arise  in  connection  with  this  writ.  Such  an 
opportunity  does  not  often  fall  to  the  lot  of  a  legal  writer  at  the 
present  time ;  but  Mr.  Harris  has  not  utilized  it  as  one  might 
reasonably  have  wished.  While,  in  the  present  state  of  the  law 
upon  the  subject,  it  would  not  perhaps  be  fair  to  demand  of  the 
first  man  to  attempt  its  systematic  treatment  a  completely  successful 
and  satisfactory  treatise,  still  one  who  places  before  the  public  a 
work  upon  so  important  a  topic  ought  to  have  devoted  sufficient 
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time  and  intelligence  to  the  matter  to  have  made  his  work,  at  any 
rate,  a  step  in  advance.  Mr.  Harris,  however,  has  done  little  more 
than  take  from  the  digests  in  which  the  cases  have  been  collected, 
the  various  summaries  of  the  decisions,  and  put  them  in  an  order 
hardly  less  available  for  the  reader  than  that  in  the  digests  them- 
selves. There  are  few  books  in  which  the  logical  connection 
between  the  sections,  and  even  in  many  cases  between  the  para- 
graphs, is  more  difficult  to  find.  Thus,  under  "Municipal  Corpo- 
rations," we  find  such  irrelevant  matters  as  the  issue  of  a  certiorari 
in  the  case  of  the  assignment  of  a  certificate  of  membership  in  a 
cotton  exchange;  in  the  case  of  a  receiver  appointed  for  a  bank 
by  one  of  the  state  courts ;  to  review  an  order  of  a  state  superin- 
tendent of  education ;  to  review  the  revocation  of  the  certificate  of 
a  pharmacist ;  and  to  vacate  the  resolution  of  church  trustees  in 
regard  to  a  church  pew.  Again,  in  the  chapter  on  the  assessment 
of  taxes,  we  find  cases  of  the  issue  of  the  writ  to  quash  a  con- 
viction ;  on  suggestion  of  diminution ;  to  review  an  order  abating 
a  nuisance ;  to  review  the  revocation  of  an  excise  license,  etCy  etc. 
It  would  be  tedious  to  enumerate  all  the  instances  of  illogical  treat- 
ment and  faulty  classification.  It  is  useless  to  attempt  to  read  the 
book  through.  The  mind  becomes  bewildered  with  the  multitude  of 
unconnected  facts  which  it  is  forced  to  consider. 

In  the  portion  of  the  book  which  purports  to  be  devoted  to 
general  principles,  it  is  difficult  to  find  much  more  than  a  discon- 
nected statement  of  particular  applications  of  the  writ.  The  author 
seems  to  have  failed  completely  to  grasp  the  fact  that  originally  the 
writ  of  certiorari  was  issued  merely  to  bodies  not  acting  in  accord- 
ance with  the  common  law.  An  understanding  of  this  is  necessary 
to  a  complete  understanding  of  the  writ,  and  to  distinguish  it  from 
the  writ  of  error.  It  is  needless  to  say  that  the  work  does  not 
notice  in  any  way  the  development  which  has  been  going  on  in  the 
application  of  the  writ  of  late  years  in  this  country.  Such  a  book 
as  this  is  really  discouraging  to  those  who  are  hoping  for  a  scientific 
treatment  of  the  law.  p   j    goodnow. 

De  la  Libert^  Politique  dans  VEtat  Modeme,  Par  Arthur 
Desjardins.  Paris,  E.  Plon,  Nourrit  et  Cie.,  1894.  —  xv, 
365  PP- 

This  is  in  my  judgment  one  of  the  most  remarkable  books  which 
has  appeared  in  the  French  literature  of  political  science  during  the 
last  half  century.     In  fact,  it  is  in  spirit  rather  English  or  American 
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than  French.  The  clear  distinction  between  civil  liberty  and 
political  liberty;  the  accurate  and  exhaustive  definition  of  civil 
liberty ;  and  the  well  considered  appreciation  of  political  liberty,  as 
the  totality  of  the  means  enjoyed  by  the  citizen  for  the  protection 
of  his  civil  liberty — are  all  English- American  in  principle.  If 
the  author  can  only  lead  French  thought  upon  this  vital  subject, 
it  will  not  be  a  decade  before  the  French  constitution  will  contain 
a  "  bill  of  rights,"  and  will  provide  for  an  independent  judiciary  to 
interpret  and  apply  its  provisions  in  behalf  of  the  individual  against 
the  tyranny  and  paternalism  of  government. 

The  author  has  not  written  his  words  of  wisdom  any  too  soon. 
The  reform  which  he  indicates  is,  it  seems  to  me,  an  absolute  neces- 
sity ta  the  permanence  of  republican  government  in  France.  The 
French  system  is  rapidly  degenerating  into  the  despotism  of  the 
Chamber  of  Deputies.  Without  a  well  established,  well  understood, 
constitutional  civil  liberty,  under  the  protection  of  an  independent 
judiciary,  the  rapid  changes  in  ministries,  each  outbidding  its 
predecessor  in  the  radical  nature  of  its  program,  must  before  long 
produce  such  a  feeling  of  insecurity  as  will  cause  a  revulsion  of 
sentiment  against  republican  institutions.  It  is  from  this  point  of 
view  that  the  work  of  M.  Desjardins  appears  to  me  to  be  full  of 
sage  advice  to  his  countrymen. 

The  last  part  of  the  last  chapter  of  the  work  is  devoted  to  a  most 
wholesome  exposition  and  criticism  of  the  weaknesses  of  French 
political  character.  The  author  makes  these  to  consist,  first,  in 
over-hastiness,  which  degenerates  easily  into  recklessness,  and  mani- 
fests itself  by  a  rough-shod  gallop  over  existii^g  rights,  conditions 
and  relations  towards  an  abstract  ideal;  second,  in  fickleness,  which 
causes  the  abandonment  of  any  fixed  line  of  policy  before  sufHcient 
experience  has  been  made  with  it  to  test  its  value  ;  and  third,  in 
national  conceit,  which  produces  an  under-estimate  of  the  contri- 
butions of  other  countries  to  civilization,  and  tends  to  fill  the  minds 
of  Frenchmen  with  the  harmful  fancy  not  only  that  France  leads 
the  world,  but  that  France  is  the  world. 

The  criticism  is  both  just  and  friendly,  and  the  purpose  of  it  is 
most  patriotic  and  necessary  ;  for  unless  the  French  shall  cure 
themselves  of  these  weaknesses,  it  is  almost  certain  that  they  will 
never  arrive  at  that  system  of  civil  liberty  which  renders  the 
permanence  of  republican  institutions  possible  and  reasonably 
probable.  j    ^   Burgess. 
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[From  November  6,  1893,  to  ^^7  10,  1894.] 

I.    THE   UNITED  STATES. 

I.    National  Affairs. 

FORnCQN  RELATIONS.  —  The  revelation,  development  and  failure  of 
the  admiDistration's  Hawaiian  policy  has  excited  most  attention  in  this 
field.  Mr.  Blount  presented  to  the  secretary  of  state,  under  date  of  July  1 7, 
a  voluminous  report  on  the  revolution  in  Hawaii,  covering  in  greaf  detail 
the  political  and  social  condition  of  the  islands.  The  particular  events  of 
January,  1893,  through  which  the  monarchy  was  overthrown,  he  represented 
as  the  result  of  a  well-managed  conspiracy,  in  which  a  small  number  of 
aliens  and  citizens  of  foreign  extraction,  chiefly  Americans,  took  advantage 
of  the  queen^s  ill-advised  and  unsuccessful  attempt  at  changing  the  constitu- 
tion, to  effect  a  revolution,  with  the  purpose  of  bringing  about  the  annexation 
of  the  islands  to  the  United  States.  This  plan  was  devised  under  assurances 
secured  from  the  United  States  minister,  Mr.  Stevens,  that  he  would  recognize 
any  government  they  might  form  and  would  land  troops  "for  the  purpose  of 
protecting  life  and  property."  The  recognition  was  given  and  the  troops 
were  landed,  the  report  held,  before  the  provisional  government  had  in  any 
way  demonstrated  its  ability  to  maintain  itself  against  the  queen^s  forces, 
and  the  presence  and  location  of  the  American  troops  operated  to  prevent 
the  royalists  from  attacking  the  revolutionists.  The  queen^s  submission 
was  due  to  representations  that  an  armed  contest  would  have  to  be  against 
the  United  States.  Mr.  Blount's  report  embodied  by  implication  a  severe 
arraignment  of  Mr.  Stevens's  conduct  throughout  the  affair.  On  the  basis 
of  the  evidence  contained  in  this  report.  Secretary  Gresham  made  his  own 
report  to  the  president  under  date  of  October  18.  He  reached  the  con- 
clusion that  the  provisional  government  owed  its  establishment  and  its 
continued  existence  to  the  Hawaiians'  belief  that  an  e£Eort  to  overthrow  it 
would  bring  them  in  conflict  with  the  arms  of  the  United  States ;  and 
further,  that  the  majority  of  the  voting  population  of  the  islands  earnestly 
desired  the  restoration  and  independence  of  the  royal  government  The 
secretary  therefore  recommended  that  the  treaty  of  annexation  should  not 
be  resubmitted  to  the  Senate,  and  suggested  that  the  abuse  of  the  authority 
of  the  United  States  could  only  be  undone  by  the  restoration  of  the 
legitimate  government  in  Hawaii.  Under  the  same  date  with  this  report, 
Secretary  Gresham  sent  special  instructions  to  Mr.  Willis,  who  had  suc- 
ceeded Mr.  Blount  as  minister  to  Hawaii,  directing  him  to  inform  the 


Digitized  by 


Google 


RECORD   OF  POLITICAL  EVENTS,  347 

queen  that  the  treaty  of  annexation  would  be  dropped,  and  to  express  to 
her  the  president's  regret  that  "  the  reprehensible  conduct  of  the  American 
minister  and  the  unauthorized  presence  on  land  of  a  military  force  of  the 
United  States  obliged  her  to  surrender  her  sovereignty  for  the  time  being 
and  rely  on  the  justice  of  this  government  to  undo  the  flagrant  wrong." 
The  minister  was  instructed  then  to  secure  from  the  queen  a  pledge  that, 
when  reinstated,  she  would  grant  full  amnesty  to  all  who  participated  in 
the  revolution  and  would  assume  all  obligations  created  by  the  provisional 
government.  Having  obtained  this  promise,  he  was  to  notify  the  pro- 
visional government  that  they  were  expected  to  relinqubh  to  the  queen 
her  constitutional  authority.  Mr.  Willis  presented  his  credentials  to  the 
provisional  government  November  7,  and  was  duly  received.  On  the  13th 
he  opened  communications  with  the  queen,  but  was  met  with  a  stout  refusal 
on  her  part  to  make  the  pledge  of  amnesty  demanded  as  conditional  to  her 
restoration.  She  insisted  that  she  had  no  power  to  prevent  the  operation  of 
the  law,  which  directed  that  **  such  persons  should  be  beheaded  and  their 
property  confiscated."  This  attitude  having  been  reported  to  Washington, 
President  Cleveland,  on  December  1 8,  sent  to  Congress,  with  the  documents, 
a  message  reviewing  the  whole  matter,  maintaining  the  moral  necessity  of  the 
attempt  to  undo  the  wrong  which  he  held  was  committed  by  Minister  Stevens, 
asserting  as  equally  binding  a  moral  necessity  for  requiring  that  amnesty 
should  accompany  the  queen's  restoration,  and  admitting  that  the  queen's 
refusal  to  accept  the  conditions  imposed,  together  with  **  unfortunate  public 
misrepresentations  of  the  situation  and  exaggerated  statements  of  the  senti- 
ments of  our  people,"  had  injured  the  prospects  of  successful  executive  medi- 
ation. He  therefore  commended  the  matter  to  the  attention  of  Congress, 
and  promised  cooperation  in  any  plan  "  which  is  consistent  with  American 
honor,  integrity  and  morality."  In  the  meantime.  Minister  Willis,  con- 
tinuing negotiations  with  the  queen,  succeeded  in  securing  the  required 
pledges  on  the  very  day  on  which  the  president  sent  his  message  to  Con- 
gress. On  the  following  day  the  minister  made  the  formal  announce- 
ment to  the  provisional  government  that  it  was  expected  to  turn  over  its 
power  to  the  queen,  and  asked  categorically  whether  it  was  willing  to 
abide  by  the  decision  of  the  president  On  the  23d  the  provisional  govern- 
ment, through  its  minister  for  foreign  affairs,  Mr.  Dole,  made  its  reply. 
Accepting  with  regret  President  Qeveland's  decision  against  annexation, 
the  provisional  government  declined  to  believe  that  the  project  of  political 
union  was  rendered  hopeless  for  all  time.  As  to  the  demand  that  it  relin- 
quish its  power  to  the  ex-queen,  the  government  declined  absolutely  to 
recogpiize  the  right  of  the  President  of  the  United  States  to  interfere  in  the 
domestic  affairs  of  Hawaii.  The  only  basis  for  the  claim  to  such  a  right 
seemed  to  be  found  in  the  terms  of  the  queen's  submission  in  January, 
1893,  which  were  construed  as  referring  the  question  of  the  sovereignty  in 
Hawaii  to  the  President  of  the  United  States.  But  such  construction  had 
never  been  in  any  way  sanctioned  by  the  provisional  government,  while  the 
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United  States  had  been  committed  to  a  recognition  of  that  government  by 
all  the  ordinary  incidents  of  international  procedure  :  by  the  formal  recog- 
nition by  Mr.  Stevens  ;  by  negotiating  a  treaty  with  its  commissioners  ;  by 
receiving  its  minister ;  and  by  accrediting  to  it  two  different  ministers. 
However  valid  the  queen's  protest  might  be  as  against  the  acts  of  the 
revolutionists,  in  influencing  the  judgment  and  policy  of  the  people  of 
Hawaii ;  or  as  against  the  acts  of  Minister  Stevens,  in  giving  a  basis  for 
action  by  the  United  States  in  its  own  exclusive  sphere ;  it  could  give 
no  foundation  for  an  interference  by  either  power  in  the  concerns  of  the 
other.  After  complaining  and  protesting  at  length  in  reference  to  the 
course  of  Mr.  Blount  while  in  Hawaii,  and  of  the  Cleveland  administration's 
policy  in  general,  the  reply  concluded  with  the  statement:  "  The  provisional 
government  of  the  Hawaiian  Islands  respectfully  and  unhesitatingly  declines 
to  entertain  the  proposition  .  .  .  that  it  should  surrender  its  authority  to 
the  ex-queen."  On  receipt  of  this  reply  Secretary  Gresham  instructed  Mr. 
Willis  that  the  president's  view  of  his  duty  in  connection  with  the  illegal 
acts  of  American  diplomatists  and  naval  commanders  was  different  from 
that  of  the  provisional  government,  and  that  such  acts  required  the  president 
to  disavow  the  officials  and,  "  within  the  limits  of  his  constitutional  power," 
to  undo  their  work.  As,  however,  the  whole  matter  had  been  referred  to 
the  wider  powers  of  Congress,  the  minister  was  directed  to  consider  his 
special  instructions  in  the  affair  fully  complied  with.  During  November 
and  December,  while  Minister  Willis's  negotiations  with  the  queen  were  in 
progress,  but  before  their  exact  character  was  known,  much  excitement  pre- 
vailed in  Hawaii,  and  the  provisional  government  and  its  adherents  expected 
an  attempt  to  restore  the  queen  by  force.  The  possibility  of  such  a  course 
was  widely  discussed  in  the  United  States,  and  was  the  basis  of  violent 
attacks  on  the  administration  in  the  press.  As  finally  made  public,  the 
instructions  to  Mr.  Willis  were  found  to  embody  a  declaration  that  the 
president  could  not  employ  force,  either  to  restore  or  to  maintain  the 
queen's  authority,  save  with  the  authority  of  Congress.  Since  the  reply 
of  the  provisional  government  and  the  ensuing  instructions  to  Mr.  Willis, 
which  were  transmitted  to  Congress  and  made  public  January  13,  the 
general  diplomatic  situation  has  remained  unchanged.  Steps  have  been 
taken  meanwhile  by  the  provisional  government  toward  a  constitutional 
convention  to  put  the  organization  on  a  permanent  basis.  —  Early  in  April, 
substantially  identical  bills  were  passed  by  Congress  and  by  the  British 
Parliament  for  putting  into  effect  the  joint  regulations  agreed  upon  by  the 
court  of  arbitration  for  the  protection  of  the  Behring  Sea  seals  (see  last 
Record,  p.  770).  On  May  9,  the  Senate  ratified  a  treaty  with  Russia 
by  which  substantially  the  same  regulations  were  established  for  Russian 
and  American  sealing  interests  as  had  just  before  been  put  in  force  by 
Great  Britain  and  the  United  States.  —  Though  the  registration  of 
Chinese  in  the  United  States  proceeded  satisfactorily  under  the  new 
law  noticed  in  the  last  Record,  the  desirability  of  having  the  subject 
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regulated  by  international  agreement  led  to  the  negotiation  of  a  treaty 
with  China,  under  date  of  March  17,  which  was  reported  by  the  com- 
mittee on  foreign  relations  to  the  Senate,  March  28,  without  amend- 
ment. The  treaty  provides  for  the  prohibition  of  the  entrance  of  Chinese 
laborers  into  the  United  States  except  in  the  following  cases:  (i)  A 
laborer  registered  under  the  laws  of  the  United  States  may,  on  going  out 
of  the  country,  by  giving  a  written  description  of  his  family  or  property  or 
debts,  obtain  a  certificate  which  shall  entitle  him  to  return  within  a  year ; 
(2)  the  privilege  of  transit  across  the  territory  of  the  United  States  is 
assured  to  Chinese  laborers,  under  proper  regxilations  to  prevent  abuse. 
Chinese  officials,  teachers,  students,  merchants  or  travelers,  who  are  not 
laborers,  are  not  a£Fected  by  the  exclusion.  The  Chinese  government 
agrees  to  the  enforcement  of  the  registration  acts  in  the  United  States,  and 
the  United  States  recognizes  the  right  of  China  to  enact  corresponding 
laws  in  reference  to  American  laborers  in  China.  The  treaty  is  to  run  for 
ten  years.  —  The  disturbed  condition  of  a£Fairs  in  Central  America  has 
given  rise  to  several  minor  diplomatic  incidents.  An  American  mail 
steamer,  whose  captain  refused  to  give  up  a  passenger  at  the  demand  of 
the  authorities  in  a  port  of  Honduras,'  was  fired  upon,  November  6,  by  the 
military,  though  without  damage.  A  demand  for  reparation  brought  a 
prompt  apology  from  the  government  of  Honduras,  and  a  disavowal  of 
its  officers'  acts.  More  interest  was  excited  by  incidents  on  the  Mosquito 
Coast  of  Nicaragua.  In  connection  with  the  war  with  Honduras  {infra^ 
p.  376),  a  Nicaraguan  force  took  possession  of  Bluefields,  the  chief  town  of 
the  Mosquito  reservation.  Some  friction  arose  between  the  Nicaraguans 
and  the  Mosquito  authorities,  the  latter  claiming  local  autonomy  under  a 
treaty  of  i860  between  Great  Britain  and  Nicaragua.  On  its  way  to  Blue- 
fields,  where  American  interests  are  important,  the  United  States  corvette 
Kearsarge  was  wrecked  on  Roncador  Reef,  and  a  British  war  vessel,  having 
reached  the  town,  landed  a  force  for  a  time  aud  maintained  order.  To 
questions  put  by  the  United  States,  the  British  government  replied  that 
the  purpose  of  this  action  was  solely  the  security  of  life  and  property  for 
foreigners,  and  that  no  protectorate  over  the  Mosquito  Indians  was  desired 
or  intended.  Bluefields  is  about  100  miles  north  of  Greytown,  the  terminus 
of  the  Nicaragua  Canal,  and  falls  under  the  provisions  of  the  Clayton- 
Bulwer  Treaty  of  1850.  During  April  considerable  friction  was  reported 
between  the  Nicaraguans  and  the  American  residents,  and  a  man-of-war 
was  kept  in  the  vicinity. 

INTERNAIa  ADBflNISTRATION.  —  The  report  of  the  secretary  of 
the  treasury,  transmitted  to  Congress  December  20,  opened  with  an 
estimate  that  the  year  ending  June  30,  1894,  would  show  a  deficit  of 
528,000,000.  To  meet  this  situation  he  suggested  various  measm-es,  apart 
from  the  recasting  of  the  revenue  S3rstem.  Regarding  it  as  undesirable 
to  use  the  power  already  existing  to  put  out  high-rate  and  long-term 
securities,  he  asked  for  authority  to  issue  a  three  per  cent  bond,  redeemable 
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in  five  years,  and  recommended  that  the  denominations  be  low,  so  as  to 
enlist  the  interest  of  the  masses  of  the  people,  and  that  the  bonds  be  dis- 
posed of  through  sub-treasuries  and  post  offices,  so  as  to  save  commissions. 
Another  suggestion  for  meeting  the  emergency  was  the  issue  of  a  three  per 
cent  one-year  bond,  to  be  sold  or  paid  out  to  government  creditors  at  par. 
Mr.  Carlisle  described  the  decrease  in  the  gold  reserve  for  greenback  redemp- 
tion, and  dwelt  upon  the  necessity  of  some  scheme  which  should  enable  him 
to  keep  up  that  reserve,  as  well  as  to  pay  the  current  expenses  of  the  gov- 
ernment While  endorsing  the  principles  of  the  tari£F  bill  pending  in  the 
House  of  Representatives,  he  thought  it  would  bring  a  revenue  some 
550,000,000  less  than  what  would  be  necessary,  and  to  meet  this  deficit  he 
advocated  an  increase  of  the  tax  on  distilled  spirits,  and  the  imposition  of 
new  taxes  on  cigars  and  cigarettes,  cosmetics,  perfumeries,  legacies  and 
successions,  and  incomes  from  investments  in  corporate  securities.  —  From 
the  beginning  of  the  period  under  review  the  condition  of  the  treasury, 
which  the  secretary's  report  showed  to  be  so  bad,  grew  worse  and  worse. 
Expenditures  ran  steadily  far  ahead  of  receipts,  and  the  balances  on  hand^ 
both  of  gold  and  of  currency,  tended  rapidly  to  extinction.  On  January  13, 
Secretary  Carlisle  submitted  to  the  finance  committee  of  the  Senate  a  state- 
ment showing  that  the  excess  of  expenditures  over  receipts  to  that  date  had 
reached  543»ooo,ooo,  and  that  at  the  same  rate  the  deficit  for  the  year 
would  be  $78,000,000,  or  nearly  three  times  what  he  had  estimated  in  his 
report  in  December.  The  gold  reserve  was  down  to  $74,000,000,  and  the 
secretary  declared  that  the  ordinary  expenses  of  the  government  would 
soon  have  to  be  paid  wholly  out  of  that  fund.  Unless  something  were 
promptly  done  by  Congress  to  authorize  the  issue  of  low-rate  bonds,  he 
announced  that  he  would  put  forth  high-rate  bonds  under  the  power  granted 
by  the  Resumption  Act  of  1875.  No  steps  having  been  taken  by  Congress, 
on  January  17  the  secretary  announced  a  bond  Issue  of  $50,000,000. 
The  bonds  were  to  be  redeemable  after  ten  years,  and  to  bear  five  per  cent 
interest,  payable  in  coin.  No  bid  would  be  accepted  lower  than  117.223, 
the  equivalent  of  a  three  per  cent  bond  at  par.  The  Treasury's  policy  was 
immediately  antagonized  by  the  silver  party,  who  wanted  the  financial 
emergency  tided  over  by  the  coinage  of  the  seigniorage  (see  below,  p.  353). 
The  House  judiciary  committee  adopted  a  resolution  denying  the  power 
claimed  by  the  secretary  to  use  the  proceeds  of  the  bonds  for  paying  the 
current  expenses  of  the  government,  and  under  the  auspices  of  the  Knights 
of  Labor  a  suit  was  brought  for  an  injunction  to  restrain  the  secretary  from 
issuing  the  bonds.  Financiers  found  fault  with  the  method  of  the  issue, 
and  claimed  that  there  was  absolutely  no  chance  for  profit  under  the  terms 
imposed.  On  the  last  day  of  the  term  allowed  for  bids,  however,  the  New 
York  bankers,  after  several  consultations  with  Mr.  Carlisle,  decided  to  sus- 
\  tain  him,  and  subscribed  for  some  $45,000,000.  The  subscription  terminated 
February  i,  and  the  total  amount  called  for  was  about  $58,000,000.  The 
treasury  gold  balance,  meanwhile,  had  run  down  to  $65,500,000,  but  the  pro- 
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ceeds  of  the  bonds  contributed  to  raise  it  well  above  the  $100,000,000  mark. 
In  April,  however,  a  foreign  demand  for  gold  set  in,  and  by  the  close  of  this 
Rbcord  the  surplus  over  this  sum  had  again  about  disappeared.  —  The  work 
of  tbe  penrion  bureaa  in  weeding  out  irregularities  has  been  continued  on 
the  lines  described  in  the  last  Record.  A  niunber  of  additional  frauds  were 
discovered,  and  prosecutions  of  offending  agents  were  instituted.  A  pro- 
vision attached  to  a  deficiency  appropriation  bill  passed  in  December  for- 
bade the  suspension  of  a  pension  pending  an  investigation  of  the  right  to 
the  pension  or  of  fraud  in  obtaining  it  The  commissioner  accordingly 
cesised  the  practice,  though,  on  the  advice  of  the  attorney-general,  he 
refused  to  remove  the  suspensions  pending  at  the  passage  of  the  act  Iti 
replying  to  a  resolution  of  Congress  touching  this  matter,  the  commissioner 
took  strong  ground  against  the  claim  that  a  pension  is  a  "  vested  right,** 
and  held  that  it  is  only  a  bounty,  subject  to  the  will  of  the  donor.  —  The 
Department  of  the  Navy  was  called  upon  in  the  fall  to  deal  with  evidence 
of  illegal  practices  by  the  employees  of  the  contractors  who  were  engaged 
in  the  production  of  armor  plates  for  the  government  Plates  of  less  than  the 
best  quality  were  found  to  have  been  imposed  upon  the  inspectors,  though 
none  that  were  under  the  lowest  limit  of  tolerance  specified  in  the  contract. 
After  careful  investigation  the  secretary  of  the  navy,  while  absolving 
the  members  of  the  contracting  company  from  knowledge  of  the  frauds, 
decided,  nevertheless,  that  damages  must  be  paid  to  the  government,  2uid, 
on  appeal  to  the  president,  the  decision  was  affirmed,  though  the  amount  of 
the  assessment  was  reduced.  The  company,  accordingly,  on  January  17, 
paid  to  the  treasury  under  the  decision  $140,484.94.  Reports  of  further 
frauds  were  circulated  later,  and  are  under  investigation  at  the  close  of  this 
Record.  —  In  connection  with  the  civil  aenAoe,  the  course  of  the  admin- 
istration has  continued  to  excite  serious  criticism  from  the  advocates  of 
reform.  Particularly  hostile  comment  was  excited  by  the  Van  Alen  case. 
Mr.  J.  J.  Van  Alen  was  nominated  as  Minister  to  Italy,  and  was  confirmed 
at  the  end  of  October.  As  it  became  known  that  Mr.  Van  Alen  had  been 
a  large  contributor  to  the  campaign  fund  in  the  last  election,  it  was  charged 
that  his  nomination  involved  practically  the  sale  of  the  office.  On  Novem- 
ber 20,  Mr.  Van  Alen  addressed  to  the  secretary  of  state  a  letter  declining 
the  appointment  He  acknowledged  his  gratification  at  the  honor  done 
him,  declared  that  his  financial  assistance  in  the  campaign  had  been  due  to 
a  profound  conviction  that  the  success  of  the  party  was  necessary  to  the 
country's  good,  and  that  the  contribution  had  never  been  regarded  by  him 
as  creating  an  obligation,  and  confessed  his  inability  to  see  that  it  was  less 
patriotic  to  aid  a  cause  in  which  one  believed  by  money  than  with  voice  or 
pen.  But  as  the  criticism  of  his  appointment  had  put  him  in  a  false  posi- 
tion, and  as  acceptance  would  bring  undeserved  rebuke  upon  the  adminis- 
tration, he  felt  bound  to  decline.  The  president  urged  him  to  reconsider, 
but  in  vain,  and  the  place  was  filled  by  the  appointment  of  Wayne 
McVeagh,  of  Pennsylvania.  — The  Civil  Service  Commission  was  remodeled 
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by  the  removal,  November  29,  of  Mr.  Johnson,  of  Louisiana,  who  declined  a 
request  to  resign,  and  the  appointment,  as  his  successor,  of  John  R.  Procter, 
of  Kentucky.  The  nomination  to  fill  the  vacancy  in  the  United  States 
Supreme  Court  led  to  a  oonilict  between  the  preside&t  and  Senator  HUl, 
of  New  York.  Mr.  W.  B.  Hornblower,  a  New  York  lawyer  belonging  to 
the  faction  of  the  Democratic  Party  opposed  to  Senator  Hill,  was  nomi- 
nated for  the  justiceship  in  the  autumn,  but  on  January  15  the  Senate 
adopted,  by  30  to  24,  a  resolution  of  the  judiciary  committee  rejecting  the 
nomination.  Eighteen  Democrats  voted  with  the  minority  and  twelve  with 
the  majority.  Lack  of  reputation  and  experience  were  alleged  as  grounds 
for  voting  against  Mr.  Hornblower,  though  Senator  Hill  made  much  of  the 
fact  that  the  president  had  not  consulted  him  about  the  nomination,  and 
thus  appealed  to  the  custom  of  '*  senatorial  courtesy."  On  the  22d  of 
January  the  name  of  Wheeler  H.  Peckham  was  sent  in  for  the  justiceship. 
Mr.  Peckham's  reputation  and  experience  were  greater  than  those  of  the 
former  nominee,  but  his  political  attitude  toward  Senator  Hill  was  even 
more  ant^onistic,  and  the  senator  was  consulted  in  his  case  no  more  than 
in  the  other.  A  sharp  struggle  between  the  factions  in  the  Senate  ended  in 
the  rejection  of  the  nomination,  February  16,  by  41  to  32,  with  15  Demo- 
crats in  the  majority  and  23  in  the  minority.  The  president  then,  giving  u]> 
the  attempt  to  appoint  a  New  York  man,  on  the  19th  sent  in  the  nanfie 
of  Senator  White,  of  Louisiana,  who  was  immediately  confirmed.  Other 
appointments  during  the  period  were  as  follows :  Assistant  Secretary  of 
War,  Joseph  E.  Doe,  of  Wisconsin ;  Assistant  Secretary  of  Agriculture, 
C.  W.  Dabney,  Jr.,  of  Tennessee  ;  Minister  to  Bolivia,  Thomas  Moonlight, 
of  Kansas  ;  Minister  to  Sweden  and  Norway,  T.  B.  Ferguson,  of  Maryland. 
CONOBE88. — The  first  regular  session  of  the  fifty-third  Congress 
began  December  4,  just  a  month  after  the  end  of  the  extraordinary  session. 
The  president's  mesaage  contained  no  points  of  especial  interest  in  respect 
to  foreign  relations,  the  Hawaiian  matter  being  relegated  for  discussion  to 
a  promised  special  message.  On  the  currency  question  Mr.  Cleveland 
expressed  his  satisfaction  at  the  action  of  Congress  in  the  special  session, 
and  his  conviction  that  no  further  action  should  be  taken  until  financial  and 
commercial  conditions  became  more  settied  and  the  effects  of  the  new  law 
were  fully  revealed.  He  announced  that,  having  no  definite  proposition 
ready  for  submission  to  the  monetary  conference,  which  was  to  have  reas- 
sembled November  30,  he  had  agreed  to  a  further  postponement  In 
respect  to  the  Postal  Department,  the  president  referred  to  the  growing 
deficit,  which  was  estimated  at  eight  millions  for  the  current  year,  and  sug- 
gested a  curtailment  of  the  matter  carried  free,  and  a  relinquishment  of  the 
policy  of  extending  the  free-delivery  system.  The  condition  of  the  treasury 
was  made  the  ground  also  for  the  suggestion  of  caution  in  further  appro- 
priations for  the  new  navy.  Pension  frauds  were  vigorously  denounced, 
and  the  president  protested  that  "  those  who  attempt  in  the  line  of  duty  to 
rectify  these  wrongs  should  not  be  accused  of  enmity  or  indifference  to  the 
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claims  of  honest  veterans."  The  message  contamed  an  earnest  denuncia- 
tion of  the  abuses  of  the  free  distribution  of  seeds  through  the  Agricultural 
Department  During  the  last  fiscal  year  there  were  sent  out  enough 
cabbage  seed  to  plant  19,200  acres,  enough  beans  to  plant  4000  acres, 
enough  sweet  corn  to  plant  7800  acres,  etc.^  etc.  To  stop  this  abuse  it 
was  recommended  that  the  appropriation  be  reduced  from  $135,000  to 
$35,000.  The  message  presented  a  strong  endorsement  of  the  work  of 
the  Civil  Service  Commission,  and  concluded  with  an  earnest  plea  for  tariff 
reform  in  the  direction  of  free  raw  materials,  with  a  small  tax  on  corporate 
incomes.  —  The  primary  work  of  Congress  was  in  connection  with  the  Tariff 
Bill,  the  progress  of  which  is  described  imder  a  separate  head.  While  this 
was  engaging  the  attention  of  the  House,  the  Senate  took  up  the  bill  for 
the  repeal  of  the  Federal  dection  Laws,  and  passed  it,  February  7,  by 
39  to  28,  substantially  a  party  vote.  By  the  signature  of  the  president 
on  the  following  day,  this  relic  of  Reconstruction  was  removed  from  the 
statute-book.  Following  this  came  a  lively  struggle  over  the  Seigniorage 
BiU.  This  measure,  introduced  in  the  House  by  Mr.  Bland,  provided  for 
the  immediate  coinage  of  silver  in  the  treasury  to  an  amount  equal  to  the 
difference  between  the  cost  and  the  coin  value  of  the  bullion  purchased 
under  the  Sherman  Act,  which  difference  amounted  to  about  $55,000,000. 
The  bill  provided  that  certificates  should  be  issued  on  this  seigniorage  as 
fast  as  coined,  or  faster,  if  the  needs  of  the  treasury  required.  A  second 
section  directed  that,  after  the  seigniorage  was  disposed  of,  the  remaining 
bullion  in  the  treasury  should  be  coined,  and  the  treasury  notes  based  on  it 
should  be  redeemed  and  replaced  by  silver  certificates.  This  bill  was 
passed  in  the  House,  March  i,  by  168  to  129,  the  majority  consisting  of 
Democrats  and  Populists,  with  19  Southern  and  Western  Republicans  ;  the 
minority,  of  Republicans,  with  49  Eastern  Democrats.  In  the  Senate  the 
friends  of  the  bill  took  parliamentary  advantage  of  a  little  carelessness  on 
the  part  of  its  adversaries  to  cut  off  the  long  debate  that  was  expected,  and 
on  March  15  the  bill  passed  by  44  to  31,  ten  Republicans  for,  and  nine 
Democrats  against  it.  On  the  29th  President  Cleveland  vetoed  the  bill. 
His  general  position  was  that  of  favor  to  the  idea  of  coining  the  seigniorage, 
but  of  hostility  to  this  particular  bill,  and  especially  to  the  second  section, 
which  went  beyond  this  simple  idea.  He  objected  to  the  phraseology  of 
the  bill,  which  was  in  places  ambiguous,  but  found  a  wider  ground  for  his 
veto  in  the  belief  that  *' sound  finance  does  not  commend  a  further  infusion 
of  silver  into  our  currency  at  this  time,  unaccompanied  by  further  adequate 
provision  for  the  maintenance  in  our  treasury  of  a  safe  gold  reserve."  As 
to  the  second  section,  he  considered  ill-advised  and  dangerous  the  scheme 
by  which  it  was  proposed  to  replace  legal-tender  treasury-notes,  redeemable 
in  either  gold  or  silver,  by  silver  certificates  which  are  not  legal  tender,  and 
are  redeemable  only  in  silver.  Such  a  proceeding,  he  held,  would  inevitably 
stimulate  the  withdrawal  of  gold  from  the  treasury,  and  render  more  difficult 
than  ever  the  maintenance  of  parity  between  the  metals  in  our  currency. 
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The  president  expressed,  in  conclusion,  a  willingness  to  see  the  seigniorage 
coined,  if  at  the  same  time  provision  were  made  for  a  low-rate,  short-term 
bond  to  protect  the  gold  reserve.  On  the  question  of  overriding  this  veto, 
the  vote  in  the  House,  April  4,  stood  144  to  115,  not  two-thirds  in  the 
affirmative.  —  The  blocking  of  business  in  the  House  of  Representatives, 
due  to  the  inability  of  the  Democrats  to  maintain  the  presence  of  a 
majority  consisting  of  their  own  members,  and  the  refusal  of  the  Repub- 
licans present  to  vote,  forced  the  Democratic  caucus  finally  to  approve  in 
April  a  rule  for  coiintiiig  a  qnomm  from  members  present  and  not  voting. 
There  was  great  reluctance  to  taking  this  course,  since  the  principle  had 
been  stoutly  resisted  by  the  Democrats  when  applied  by  Speaker  Reed  (see 
this  Quarterly,  V,  360).  But  a  proposition  to  impose  a  fine  for  refusal  to 
vote  failed  to  gain  much  support,  and  there  seemed  no  other  way  out  of  the 
difficulty.  Accordingly  the  rules  were  amended  by  the  House,  April  1 7,  so 
as  to  provide  that  members  present  but  not  voting  on  roll-call  should  be 
counted.  In  distinction  from  the  Reed  rule,  however,  the  responsibility  of 
making  the  list  is  devolved  on  two  tellers,  and  not  on  the  speaker. 

THE  TARIFF.  —  The  Democratic  members  of  the  House  committee  on 
ways  and  means  began  during  the  special  session  (see  last  Record)  the 
preparation  of  a  tariff  bill.  The  outcome  of  their  labors  was  tbe  "Wllaon 
Bill,  which  was  laid  before  the  whole  committee  and  made  public  Novem- 
ber 27.  On  the  previous  day  the  sugar  schedule  was  given  out,  in  order  to 
terminate  the  manipulation  of  the  stock  market  through  false  reports  as  to 
the  committee's  conclusions.  The  characteristic  features  of  the  bill,  as 
described  in  the  statement  of  Chairman  Wilson  which  accompanied  it, 
were  as  follows  :  First,  the  adoption,  wherever  practicable,  of  ad  valorem 
instead  of  specific  duties  ;  second,  *<  the  freeing  from  taxes  of  those  great 
materials  of  industry  that  lie  at  the  basis  of  production."  Specific  duties 
were  held  to  be  objectionable,  first,  as  concealing  the  true  weight  of  taxar 
tion,  and  second,  as  bearing  unjustly  on  consumers  of  commoner  articles. 
Free  raw  materials  were  held  necessary  to  the  stimulation  of  industry  and 
the  extension  of  foreign  trade.  The  schedules,  as  reported,  showed,  in 
addition  to  a  very  extensive  increase  in  the  free  list,  reductions  in  rates,  as 
compared  with  the  McKinley  Bill,  on  aU  but  a  small  number  of  items.  The 
important  additions  to  the  free  list  included  iron  ore,  lumber,  coal  and  wool. 
Raw  sugar  was  left  free,  as  in  the  existing  law,  but  the  rate  on  refined  sugar 
was  reduced  from  one-half  to  one-fourth  of  a  cent  per  pound,  and  the 
bounty  was  repealed  one-eighth  per  annum  until  extinguished.  Some 
amendments  were  made  in  the  administrative  provisions  of  the  tariff  law, 
designed  to  soften,  as  the  committee  said,  features  of  the  McKinley  Bill 
**  that  would  treat  the  business  of  importing  as  an  outlawry,  not  entitled  to 
the  protection  of  the  government."  It  was  estimated  that  the  reduction  of 
revenue  effected  would  be  about  550,000,000,  and  the  committee  set  to 
work  on  an  internal  revenue  bill  to  make  good  this  deficiency.  On  January  8 
Mr.  Wilson  brought  up  the  bill  in  the  Honae,  and  debate  began  under  a 
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rule  calling  for  a  vote  on  the  29th.  During  the  consideration  in  committee 
a  number  of  changes  were  made  in  the  schedules,  the  most  important  being 
in  respect  to  sugar,  where  the  duty  was  taken  off  refined  sugars,  and  the 
repeal  of  the  bounty  was  made  immediate  instead  of  gradual.  A  clause 
was  inserted,  also,  specifically  repealing  the  reciprocity  provision  of  the 
McKinley  Act.  The  greatest  general  interest  was  excited,  however,  by  the 
progress  of  the  internal  revenue  bill,  the  chief  feature  of  which  was  a 
propoflitioii  lor  an  income  tax.  The  bill,  after  formulation  by  the 
Democratic  members  of  the  ways  and  means  committee,  was  brought 
before  the  full  committee  Jzmuary  22.  Besides  the  income  tax,  the  measure 
provided  for  a  stamp  duty  on  playing  cards,  and  raised  the  excise  on  dis- 
tilled spirits  to  one  dollar  per  gallon.  As  to  incomes,  the  committee's  bill, 
contrary  to  an  intimation  in  President  Cleveland's  message  (see  above), 
affected  individuals  directly  as  well  as  corporations.  As  to  individuals,  it 
imposed  a  tax  of  two  per  cent  on  all  incomes  so  far  as  they  were  in  excess 
of  $4,000,  after  allowing  deductions  for  taxes,  losses  not  covered  by  insur- 
ance and  bad  debts.  Declarations  of  income  were  required  from  all 
persons  having  over  $3,500,  under  heavy  penalties  for  n^lect,  refusal  or 
fraud  in  the  matter.  As  to  corporations,  the  same  rate  was  levied  on 
all  interest  on  bonds,  and  on  all  dividends  and  all  surplus  income  above 
dividends,  excepting  premiums  returned  to  policy  holders  by  mutual  life 
insurance  companies,  interest  to  depositors  in  savings  banks,  and  dividends 
of  building  loan  associations.  Corporations  were  required  to  make  regular 
returns  as  to  the  condition  of  their  business,  and  to  allow  inspection  of 
their  books  by  revenue  officers.  The  income-tax  measure  was  immediately 
and  very  vigorously  antagonized  by  a  considerable  number  of  Eastern 
Democrats,  headed  by  the  New  York  Congressmen.  It  was  adopted  by 
the  ways  and  means  committee  mainly  through  Southern  and  Western 
votes.  On  the  24th  of  January  it  was  reported  to  the  House.  A  Demo- 
cratic caucus  on  the  following  day  resolved  by  a  small  majority,  against  the 
wish  of  Mr.  Wilson,  to  attach  the  measure  to  the  Tariff  Bill.  Accordingly, 
the  rule  regulating  the  debate  was  modified  to  allow  discussion  of  the 
amendment  The  final  votes  were  then  taken  on  February  i.  The  internal 
revenue  bill  was  added  to  the  Wilson  Bill  by  182  to  50,  44  Democrats 
voting  in  the  minority  and  most  of  the  Republicans  not  voting.  The 
measure  as  amended  was  then  adopted  by  204  to  140,  16  Democrats  and 
one  Populist  going  with  the  Republicans  in  the  negative.  In  the  hands  of 
the  Senate  finance  committee  the  bill  imderwent  a  thorough  revision,  differ- 
ences of  opinion  in  the  Democratic  majority  leading  to  a  careful  discussion 
of  the  measure  in  a  party  caucus.  The  measure  as  amended  was  laid 
before  the  full  committee  March  8,  and  was  introduced  in  the  Senate  on 
the  2oth.  Changes  in  details  were  very  numerous.  The  most  important 
consisted  in  taking  sugar,  iron  ore  and  coal  off  the  free  list  and  subjecting 
each  to  a  small  duty.  Debate  on  the  bill  was  opened  April  2.  It  was 
soon  discovered,  however,  that  many  Democratic  senators  were  seriously 
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dissatisfied  with  the  schedules  affecting  the  industries  of  their  respective 
states,  and  at  the  end  of  April  there  was  a  lull  in  the  debate  while  the 
factions  of  the  majority  adjusted  their  differences.  A  scheme  of  changes 
was  finally  agreed  to  in  caucus  on  May  3,  and  laid  before  the  Senate  by 
the  finance  committee  on  the  8th.  The  most  important  features  were  a 
new  sugar  schedule,  which  had  given  great  trouble,  and  very  numerous 
changes  from  ad  valorem  to  specific  duties,  with  a  net  increase  in  rates. 

THE  FZIDERAIi  JUDICIAR7.  —  The  supreme  court,  November  6, 
1893,  reversed  a  decree  of  the  territorial  court  of  Utah  prescribing  the 
application  of  the  confiscated  Mormon  Church  property  to  certain  charitable 
and  religious  purposes.  As  Congress  had,  since  the  decree,  enacted  a  law 
directing  the  restoration  of  the  property  to  the  Mormon  Church,  the  court 
ordered  action  in  accordance  with  this  law.  On  December  18,  in  the  case 
In  re  Swan,  the  court  held  that  the  South  Carolina  Dispensary  Act  did  not 
authorize  the  search  for  and  seizure  of  liquors  without  a  warrant,  and 
refused  to  release  on  habeas  corpus  a  constable  who  had  been  committed 
for  contempt  for  so  seizing  certain  liquor  in  the  possession  of  a  railway 
which  was  in  the  hands  of  a  federal  receiver.  At  the  end  of  February,  the 
United  States  district  court  at  Chicago,  in  United  States  vs,  James,  et  aL, 
decided  that  the  recent  act  of  Congress  requiring  witnesses  to  testify  before 
the  Interstate  Commerce  Commission,  with  the  guarantee  of  immunity  from 
prosecution  based  on  their  own  statements  (see  this  Quarterly,  VIII, 
378),  was  void  as  conflicting  with  the  fourth  and  fifth  amendments  to  the 
constitution. 

II.    Affairs  in  the  States. 

THB  ELECTIONS.  —  The  voting  for  state  officers  in  November  showed 
quite  generally  a  pronounced  reaction  against  the  Democratic  successes  of 
the  previous  year.  In  New  York  and  New  Jersey  the  Republicans  wrested 
control  of  the  legislatures  from  their  opponents,  and  in  Massachusetts  and 
Iowa,  displaced  Democratic  governors.  Incidents  of  Bpadal  interest 
were  as  follows  :  Mr.  McKinley,  for  governor  of  Ohio,  secured  a  plurality 
of  80,000  over  Mr.  Neal,  whose  free-trade  convictions  were  as  conspicuous 
a  feature  in  the  campaign  as  the  protectionist  opinions  of  his  opponent  In 
New  York,  Mr.  Ma3mard,  the  Democratic  candidate  for  judge  of  the  court 
of  appeals,  was  antagonized  by  the  Cleveland  faction  of  the  party,  on  the 
ground  of  alleged  unscrupulous  methods  in  support  of  the  Hill  faction's 
projects  in  previous  elections.  All  the  Democratic  candidates  for  state 
offices  were  defeated,  but  Maynard  ran  44,000  votes  behind  the  ticket 
In  Gravesend,  a  suburb  of  Brooklyn,  the  political  organization  headed  by 
John  Y.  McKane  resorted  to  very  high-handed  measures  to  prevent  its 
opponents  —  Republicans  and  independent  Democrats  —  from  cop3ring  the 
registration  lists  and  watching  the  vote.  On  election  day  no  one  not  known 
to  McKane  or  his  followers  was  allowed  to  approach  the  polls,  or  even  to 
remain  in  the  vUlage,  and  citizens  armed  with  orders  from  the  courts  were 
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treated  with  violence.  Public  sentiment  expressed  itself  strongly  both  in 
the  elections  and  otherwise  against  these  proceedings,  and  as  the  regular 
county  officials  were  suspected  of  sympathy  with  the  offenders,  the  governor 
appointed  special  prosecutors,  who  secured  the  conviction,  first  of  McKane, 
and  then  of  a  large  number  of  his  followers,  on  charges  of  violating  the  election 
laws.  In  Chicago  much  interest  was  centered  in  the  candidacy  for  rejection 
of  Judge  Gary,  who  presided  at  the  trial  of  the  Anarchists  concerned  in 
the  Haymarket  tragedy  in  1886,  and  who  had  been  severely  denounced 
by  Governor  Altgeld  recently,  when  the  latter  pardoned  those  convicted. 
Being  refused  the  nomination  of  the  Democratic  organization,  Judge  Gary 
was  taken  up  by  the  Republicans  and  reelected  by  a  large  majority,  running 
much  ahead  of  his  ticket — The  trend  of  the  spring  electlonB,  municipal 
and  other,  was  very  distinctly  favorable  to  the  Republicans,  showing  a  con- 
tinuance of  the  reaction  manifested  in  the  fall.  An  election  in  Pennsylvania 
in  February  for  congressman-at-large  resulted  in  the  choice  of  the  Republican 
candidate,  ex-Speaker  Grow,  by  the  unprecedented  plurality  of  187,000.  In 
Rhode  Island  the  deadlock  between  the  two  houses  of  the  legislature  on  the 
question  of  choosing  a  governor  (see  last  Record)  remained  unbroken  after 
the  session  began  in  January.  The  regular  elections,  April  4,  settled  the 
matter  by  the  choice  of  the  Republican  candidate  for  governor  by  6000  plu- 
rality, and  the  return  of  a  legislature  consisting  of  one  hundred  Republicans 
and  six  Democrats.  In  the  meantime,  on  November  28,  the  constitutional 
amendment  providing  that  a  plurality  should  elect,  was  ratified  on  a  popular 
vote,  by  a  large  majority.  —  Other  confltitiitlonal  amendments  voted  upon 
during  the  year  in  the  states  were  not  important  Maryland  ratified  a  series 
of  changes  in  respect  to  the  Baltimore  judiciary.  Michigan  ratified  fom*, 
the  most  important  providing  for  an  increase  in  the  salaries  of  certain  state 
officers.  During  the  winter,  however,  it  was  discovered  that  the  vote  on 
this  amendment  had  been  converted  into  a  majority  in  the  affirmative  by 
the  most  bare-faced  manipulation  of  the  returns.  The  secretary  of  state, 
treasurer  and  land  commissioner,  who  were  members  of  the  canvassing 
board  and  at  the  same  time  beneficiaries  of  the  amendment's  adoption,  were 
immediately  removed  from  office  and  indicted.  Ohio  gave  a  majority,  but 
not  a  sufficient  majority,  for  amendments  touching  taxation  and  the  arrange- 
ment of  legislative  districts.  Washington  rejected  a  proposition  to  increase 
the  limit  of  state  indebtedness. 

VARIOUS  LEOI8ZJLTION.  —  The  matter  of  woman  suffrage  has 
been  up  for  action  in  some  form  in  a  number  of  the  states.  In  Colorado 
an  act  granting  the  suffrage  to  women  was  submitted,  under  a  constitutional 
requirement,  to  the  people  for  ratification  at  the  election  in  November. 
The  result  was  a  majority  of  6347  in  favor  of  the  act,  and  Colorado  accord- 
ingly takes  its  place  by  the  side  of  Wyoming  as  putting  the  sexes  on  an 
equality  as  to  the  ballot  Kansas  has  pending  a  constitutional  amendment, 
to  be  submitted  to  the  voters  next  November,  granting  full  suffrage  rights 
to  women.    A  proposition  for  full  woman  suffrage  was  lost  in  the  Iowa 
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senate  in  February ;  but  in  April  the  legislature  passed  a  law  giving  to 
women  the  right  to  vote  in  municipal  or  school  elections  involving  an  issue 
of  bonds  or  an  increase  of  taxation.  In  Massachusetts  a  bill  giving  women 
the  sufiErage  in  municipal  elections  passed  the  lower  house,  but  was  defeated 
in  the  Senate  in  April.  The  Ohio  legislature  passed,  April  24,  an  act  grant- 
ing the  suffrage  to  women  in  all  school  elections.  In  New  York  the  court 
of  appeals  decided,  January  24,  that  the  law  allowing  women  to  vote 
for  school  commissioners  was  unconstitutional.  —  Two  important  judicial 
opinions  have  been  rendered  in  respect  to  the  New  Jersey  legiBlatnxe.  A 
decision  of  the  supreme  court,  November  9,  declared  unconstitutional  the 
method,  followed  during  the  last  forty  years,  of  choosing  assemblymen  by 
single  election  districts  instead  of  by  general  ticket  for  the  counties.  This 
will  render  gerrymandering  more  difficult  in  the  future.  The  other  opinion, 
by  the  same  court,  settled  a  dispute  between  the  Republican  and  the  Demo- 
cratic members  of  the  newly  elected  state  senate,  which  had  resulted  in  a 
dual  organization.  Each  party  claimed  to  be  the  legal  senate,  and  the 
one  was  recognized  by  the  Democratic  governor  smd  the  other  by  the 
Republican  assembly.  The  legal  point  at  issue  was,  as  to  whether 
the  senate  was  or  was  not  a  continuous  body.  After  a  two  months'  block- 
ade of  legislation,  the  matter  was  brought  by  mutual  consent  before  the 
court,  and  on  March  21,  its  decision  declared  that  the  senate,  though  its 
membership  changed  by  thirds,  was  not  a  continuous  body,  but  required  a 
new  organization  annually,  in  which  all  duly  elected  members  were  entitled 
to  participate.  This  was  the  Republican  contention,  and  gave  them  the 
control  of  the  house.  —  The  Virginia  legislature  passed  in  March  a  ballot- 
reform  law  on  the  so-called  Australian  principle.  Virginia  is  the  thirty- 
seventh  state  to  take  such  action.  —  The  niinols  Anti-Tnut  Law  has  been 
effectively  employed  by  the  state  attorney-general.  On  the  5th  of  April  he 
secured  a  decision  in  the  suit  against  the  Whiskey  Trust,  that  that  organization 
was  illegal.  And  later  in  the  month  he  gave  an  opinion  that  the  Chicago  Gas 
Company  was  also  an  illegal  concern,  and  began  proceedings  to  annul  the 
charters  of  the  corporations  of  which  it  is  composed.  He  has  also  indicated  a 
purpose  to  move  against  other  prominent  combinations  of  a  similar  character. 
— The  enforcement  of  the  South  Carolina  Dlapensazy  Law  in  the  face  of  a 
strong  adverse  sentiment  among  the  people  has  severely  tested  Governor  Till- 
man's resources.  In  his  message  to  the  legislature,  November  28,  he  declared 
that  the  operation  of  the  act  had  been  profitable  financially  and  morally. 
The  constitutionality  of  the  law  was  upheld  by  the  lower  state  courts,  but 
convictions  for  selling  liquor  in  violation  of  its  provisions  were  difficult  to 
obtain,  and  the  constables  employed  by  the  governor  to  ferret  out  illegal 
salesrooms  were  the  objects  of  great  antipathy.  On  March  30,  a  party  of 
twenty-three  armed  constables  carried  out  a  search  of  private  houses  in  the 
town  of  Darlington,  where  the  threatening  attitude  of  the  citizens  had  pre- 
vented the  accomplishment  of  the  task  by  fewer  officers.  An  altercation  at 
the  railway  station  between  constables  and  citizens  led  to  the  use  of  arms  in 
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an  a£Eray  in  which  two  citizens  and  one  officer  were  killed.  The  officers 
were  put  to  flight  by  the  townsmen  and  were  hunted  out  of  the  county, 
with  threats  of  lynching.  In  neighboring  localities  sympathetic  mobs 
wrecked  the  dispensaries.  Governor  Tillman  promptly  proclaimed  three 
counties  in  insurrection,  called  out  the  militia  and  took  possession  of  the 
railways  and  telegraphs  in  the  state.  The  Charleston  and  Columbia  militia 
and  some  other  companies  refused  to  obey  the  governor's  summons  and 
gave  up  their  arms,  but  most  of  the  coimtry  companies  turned  out  and 
occupied  Darlington.  No  resistance  was  offered  to  the  troops,  and  after  an 
inquest  on  the  victims  of  the  afEray  had  been  held  under  their  protection, 
they  were  withdrawn  and  the  civil  status  was  restored.  Two  constables 
and  one  citizen  were  held  on  charges  of  murder.  On  April  19  the  long- 
awaited  decision  of  the  state  supreme  court  was  rendered,  declaring  the 
principal  provisions  of  the  Dispensary  Law  unconstitutional.  The  governor 
thereupon  closed  the  state  dispensaries  and  gave  up  further  attempts  to 
enforce  the  law,  pending  further  action  by  the  courts  or  the  legislature. 
On  May  8,  the  supreme  court  supplemented  its  former  decision  by  holding 
that  no  licenses  to  sell  liquor  could  be  granted  in  the  state  under  the 
existing  law ;  so  prohibition  practically  prevails.  An  underlying  cause 
of  much  of  the  feeling  on  this  matter  has  been  the  political  animosity 
between  the  old  ruling  element  in  the  state  and  the  Populists,  whom 
Governor  Tillman  represents.  —  The  same  general  cause  was  working  in 
the  development  in  Colorado,  in  March,  of  a  threatening  conflict  between 
the  state  executive  and  the  Denver  police  authorities.  Under  a  recent 
law  Governor  Waite  removed  certain  members  of  the  police  and  fire 
department  boards,  and  appointed  successors.  The  old  members  dis- 
puted the  validity  of  his  acts  and  secured  an  injunction  restraining  him 
from  taking  possession  of  their  offices.  As  his  right  to  remove  had  been 
sustained  by  the  supreme  court,  the  governor  resolved  to  disregard  the 
injunction,  and  on  the  1 5th  he  caUed  out  the  militia  to  gain  the  City  Hail. 
The  police  were  armed  and  preparations  were  made  to  resist  the  militia. 
While  the  two  forces  confronted  each  other,  citizens  intervened  to  prevent 
bloodshed,  and  the  governor  called  upon  the  federal  troops  in  the  vicinity  to 
preserve  order.  A  detachment  was  brought  into  the  city,  the  militia  were 
withdrawn,  and  the  matter  was  then  referred  to  the  supreme  court  for 
settlement  On  the  24th  the  court  decided  that  the  governor  was  right  so 
far  as  the  removal  of  the  officers  was  concerned,  but  that  he  was  wrong  in 
calling  out  the  militia,  instead  of  applying  to  the  co\uts,  to  enforce  his  orders. 
LABOR  OROANIZATION8. — At  the  annual  convention  of  the  Knights 
of  Labor,  held  at  Philadelphia,  November  14-28,  Grand  Master  Workman 
Powderly,  for  fifteen  years  the  head  of  the  order,  was  succeeded  by  J.  R. 
Sovereign,  of  Iowa.  The  new  leader's  first  address  to  the  organization, 
issued  December  7,  contained,  in  addition  to  the  usual  denunciation  of 
capitalists,  a  strong  demand  for  the  free  coinage  of  silver  and  an  expan- 
sion of  the  currency.      In  accordance  with   the  policy  thus  suggested 
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Mr.  Sovereign  and  other  officers  of  the  order  applied,  January  27,  to  the 
supreme  court  of  the  District  of  Columbia  for  an  injunction  to  restrain 
Secretary  Carlisle  from  making  his  proposed  bond  issue  (see  above,  p.  350). 
The  application  was  denied  on  the  ground  that  the  applicants  could  not 
show  that  the  alleged  illegal  act  would  injuriously  afiEect  their  property 
rights.  —  The  Federation  of  Labor  met  in  annual  assembly  at  Chicago  in 
December.  Among  other  acts  was  the  passage  of  a  resolution  approving 
the  pardon  of  the  Chicago  Anarchists  by  Governor  Altgeld.  Overtures  were 
received  from  the  Knights  of  Labor  looking  to  combined  efiFort  by  the  two 
organizations,  along  with  other  less  extensive  orders,  for  the  purpose  of 
improving  the  condition  of  the  working  classes,  by  political  action,  if  neces- 
sary. —  The  most  Important  strikes  of  the  period  have  been  among  the 
railway  men  and  the  miners.  A  rather  obstinate  strike  of  engineers  and 
firemen  on  the  Lehigh  Valley  Railway  was  terminated  early  in  December 
through  the  efiforts  of  the  New  York  and  New  Jersey  state  boards  of 
arbitration.  In  April  certain  classes  of  employees  on  the  Great  Northern 
Railroad  "  tied  up "  that  road  from  St  Paul  to  Seattle,  and  caused  con- 
siderable trouble.  Wages  schedules  and  the  recognition  of  the  employees' 
organization  were  the  questions  at  issue.  An  adjustment  favorable  to  the 
workmen  was  concluded  May  i  through  the  good  offices  of  the  business 
men  of  St.  Paul  and  Minneapolis.  Local  difficulties  in  the  mining  regions 
of  West  Virginia  and  Colorado  and  among  the  coke  makers  of  Pennsylvania, 
in  March  and  April,  were  attended  with  conflicts  between  the  strikers  and 
the  authorities  and  some  loss  of  life.  A  general  strike  of  bitiuninous  coal 
miners  throughout  the  country  went  into  e£Eect  April  21,  under  the  auspices 
of  the  organization  known  as  the  United  Mine  Workers.  The  object  was 
declared  to  be,  first,  to  get  rid  of  the  surplus  stock  of  coal  so  as  to  keep  up 
prices ;  second,  to  get  a  favorable  arrangement  with  employers  for  future 
work.  —  Further  deciaionB  of  the  federal  courts  {cf,  this  Quarterly, 
VIII,  386)  have  cast  new  but  rather  confusing  light  on  the  national  law 
as  to  strikes.  Judge  Jenkins,  at  Milwaukee,  granted  an  injunction,  Decem- 
ber 19,  restraining  the  officers  of  an  employees*  organization  from  carrying 
out  a  threat  to  bring  about  a  strike  on  a  road  which  was  in  the  hands  of  the 
court  On  April  6  the  judge  struck  out  the  most  far-reaching  expressions 
of  his  order,  but  still  insisted  unflinchingly  on  "the  right  of  a  court  of 
equity  to  restrain  a  strike  on  a  railway.*'  On  the  previous  day,  April  5, 
the  circuit  court  at  Omaha  refused  under  similar  circumstances  to  enjoin 
employees  from  striking,  and  held  that  "  specific  performance  of  a  contract 
to  render  personal  service  cannot  be  enforced  by  injunction,  by  pains  and 
penalties  or  by  any  other  means.*' 

THE  UNEMPLOTED.  —  The  business  depression  that  continued  after 
the  panic  of  last  summer  brought  into  great  prominence  during  the  winter 
the  problem  of  the  unemployed.  In  all  the  large  cities  and  manufacturing 
towns  the  subject  engaged  the  attention  not  only  of  charitable  private 
citizens  but  also  of  the  authorities.     Systematic  organization  for  relief  waa 
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efiEected  in  most  places,  and  in  many  cities  public  works  were  put  under 
construction  for  the  purpose  of  giving  employment  Enumerations  of  the 
unemployed  were  taken  in  a  number  of  places  by  the  authorities,  and  in 
most  cases  they  gave  results  far  below  what  had  been  estimated.  A 
peculiar  outcome  of  the  social  and  political  conditions  of  the  winter  was 
the  organization  of  various  "axndafl  of  the  unemployed"  for  the  purpose 
of  marching  to  Washington  and  petitioning  Congress  for  aid.  The  origi- 
nator of  the  idea  seems  to  have  been  one  Coxey,  of  Massillon,  Ohio,  who 
took  up  the  proposition  that,  as  good  roads  and  money  were  both  much 
needed  in  the  country,  the  government  should  in  the  existing  crisis  issue 
$500,000,000  in  greenbacks,  and  devote  it  to  the  employment  of  workers 
in  the  improvement  of  the  roads.  He  announced  that  he  would  lead  an 
"  Army  of  the  Comnionweal  of  Christ"  to  Washington  to  proclaim  the  wants 
of  the  people  on  the  steps  of  the  Capitol  on  May  i,  and  he  called  upon 
the  unemployed  and  honest  laboring  classes  to  join  him.  On  March  25  he 
set  out  from  Massillon  at  the  head  of  about  a  hundred  men  and  marched 
by  easy  stages  and  without  disorder  through  Ohio,  Pennsylvania  and  Mary- 
land, provisions  being  donated  by  the  towns  and  villages  on  the  way,  or 
purchased  with  funds  which  had  been  subscribed  by  sympathizing  friends. 
The  numbers  of  the  army  increased  as  it  advanced,  and  groups  of  volun- 
teers set  out  to  join  it  from  distant  states.  On  May  i  the  detachment,  niun- 
bering  about  350,  marched  to  the  Capitol,  but  under  an  old  District  law 
was  prevented  by  the  police  from  entering  the  grounds.  Coxey  and  another 
of  the  leaders,  attempting  to  elude  the  police  and  address  the  assembled 
crowds,  were  arrested  and  were  afterwards  convicted  of  a  misdemeanor. 
At  the  close  of  the  Record  the  "  army  "  was  still  encamped  in  Washington, 
with  no  very  definite  plans  for  the  future.  Somewhat  earlier  than  the 
start  from  Massillon,  another  organization,  **The  United  States  Industrial 
Army,"  headed  by  one  Frye,  had  started  from  Los  Angeles,  California,  for 
Washington,  with  purposes  similar  to  those  of  the  Coxey  force,  though  not 
limiting  their  demands  to  work  on  the  roads.  This  force,  numbering  from 
six  to  eight  hundred  men,  availed  themselves  of  the  assistance,  more  or  less 
involuntary,  of  freight  trains  on  the  Southern  Pacific  Railway  as  far  as  St 
Louis,  from  which  place  they  continued  on  foot  Though  observing  a 
degree  of  military  discipline,  the  various  *<  armies  "  were  unarmed,  and  the  dis- 
turbances that  arose  in  several  places  in  the  latter  part  of  April  were  mostly 
due  to  the  efforts  of  the  marchers,  or  their  friends  in  their  behalf,  to  press 
the  railroads  into  service  for  transportation.  Thus  a  band  under  a  leader 
named  Kelly,  starting  from  San  Francisco,  April  4,  secured  freight  accom- 
modations as  far  as  Omaha  by  simply  refusing  to  leave  Oakland  until  the  cars 
were  furnished.  The  railroads  eastward  from  Omaha  refused  absolutely  to 
carry  them,  and  they  went  into  camp  near  Council  Bluffs,  in  Iowa.  Then 
S}rmpathizing  Knights  of  Labor  seized  a  train  by  force  and  offered  it  to  Kelly, 
who  refused,  however,  to  accept  it  under  the  circumstances,  and  ultimately 
continued  on  foot  as  far  as  Des  Moines,  in  Iowa.    After  a  long  stay  at 
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that  place,  he  was  finally  supplied  with  flatboats,  on  which,  at  the  close  of 
this  Record,  his  band,  now  swollen  to  some  1200  men,  was  floating  south- 
ward. A  band  coming  east  on  a  stolen  train  on  the  Northern  Pacific, 
after  overpowering  a -squad  of  United  States  marshals,  was  captured  by 
a  detachment  of  regular  troops  at  Forsyth,  Montana,  April  26.  Two  days 
later  the  militia  were  called  out  to  rescue  a  train  from  a  band  at  Mount 
Sterling,  Ohio.  Up  to  May  10  a  number  of  other  more  or  less  serious 
incidents  on  railways  in  the  far  Western  states  were  reported,  but  no  other 
detachments  had  reached  the  capital 

LTNCH  I«AW. —  The  incidents  under  this  head  seem  to  have  been 
rather  less  numerous  during  the  winter  than  they  were  during  the  preceding 
summer.  Enough  have  occurred,  however,  to  testify  to  a  serious  social 
demoralization.  A  record  of  cases  reported  in  the  papers  for  the  six 
months  imder  review,  which  makes  no  pretense,  however,  to  completeness, 
shows  thirty-six  instances  of  lynching,  exclusive  of  deaths  in  more  or  less 
formal  race  conflicts.  All  the  cases  were  east  of  Colorado ;  twenty-six 
were  in  the  South  (/.^.,  states  in  which  slavery  existed  in  i860)  and  ten 
in  the  North.  In  the  South  all  the  victims  were  negroes,  and  the  offense 
charged  was  in  ten  of  the  cases  criminal  assault  on  a  white  woman.  In 
the  North  seven  of  the  victims  were  white  and  three  black,  and  the  o£Eense 
charged  in  most  cases  was  murder,  only  two  victims,  and  those  white  men, 
being  charged  with  rape  —  in  both  cases  on  little  girls.  The  distribution  of 
the  Northern  instances  among  the  states  was  as  follows  :  Kansas,  five ; 
Ohio,  two  ;  Iowa,  Illinois  and  Pennsylvania  each  one.  In  Mississippi,  in 
February,  the  spectators  at  a  lawful  execution  of  a  negro  intervened  in  a 
way  quite  different  from  the  ordinary.  The  rope  by  which  the  condemned 
was  hanged  having  given  way  before  he  was  dead,  the  crowd,  "  by  unani- 
mous vote,"  as  the  report  stated,  declared  that  further  action  should  be 
postponed.  In  Florida,  November  12,  an  attempt  to  l)mch  a  white  man 
who  had  been  acquitted  of  murder  was  thwarted  by  the  timely  appearance 
of  a  company  of  militia. 

II.    FOREIGN    NATIONS. 

EUROPEAN  INTERNATIONAL  RELATIONS.  —  The  only  important 
development  in  this  field  has  been  in  the  further  extension  of  the  system  of 
commercial  treatiea  Most  conspicuous  here  was  the  conclusion  of  the 
Russo-German  convention.  Early  in  November  the  last  obstacles  to  an 
agreement  were  removed,  chiefly  through  the  personal  intervention  of  the 
Czar.  The  treaty  was  signed  February  5  and,  after  ratification  by  the 
Reichstag  (see  below),  went  into  effect  March  20.  By  its  provisions  Russia 
secured  the  same  favors  that  Germany  had  already  accorded  to  other 
nations  in  recent  treaties.  A  natural  sequel  to  this  arrangement  was  a 
modus  Vivendi  between  Russia  and  Austria-Hungary,  agreed  to  April  2,  to 
cover  the  time  that  must  elapse  before  pending  negotiations  result  in  a  defi- 
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nite  commercial  treaty.  Spain  and  France  concluded,  on  December  30,  an 
agreement  for  a  year,  to  prevent  a  pending  tariff  war,  and  a  treaty  between 
Spain  and  Belgium  was  signed  March  30. 

THB  ANARCHISTS.  —  Throughout  the  period  under  review  Western 
Europe  has  been  the  scene  of  deadly  activity  on  the  part  of  these  sectaries. 
The  most  terrible  incident  was  that  in  Spain,  where  a  bomb  was  exploded 
in  the  audience  at  the  opera  house  of  Barcelona,  November  7,  killing  and 
wounding  over  seventy  persons.  Police  investigations  resulted  in  the  dis- 
covery of  a  widespread  organization  of  Anarchists,  with  foreign  affiliations, 
to  whose  agency  had  been  due  all  the  recent  disturbances  in  Spain. 
Stringent  repressive  measures  were  immediately  adopted  by  the  govern- 
ment for  the  extinction  of  this  sort  of  lawlessness.  The  most  important 
of  the  suspects  arrested  by  the  police  were  turned  over  to  the  military 
authorities,  to  be  dealt  with  by  court-martial.  Little  progress  could  be 
made  in  fixing  guilt  definitely  on  any  individual.  On  January  25  an 
Anarchbt  attempted  the  assassination  of  the  civil  governor  of  Barcelona, 
but  only  inflicted  a  painful  woimd.  At  the  opening  of  the  Cortes  in  April 
laws  were  passed  imposing  the  extremest  penalties  on  the  criminal  use,  or 
even  the  possession,  of  explosives,  and  on  the  laudation  of  crime  in  the  press, 
and  declaring  illegal  all  Anarchist  organizations.  —  Less  destructive,  but 
more  startling,  than  the  Spanish  incidents  was  that  in  Ftance,  December  9, 
when  an  Anarchist  named  Vaillant  threw  a  bomb  from  the  gallery  of  the 
Chamber  of  Deputies,  while  the  chamber  was  in  session.  The  missile 
exploded  before  it  reached  the  floor,  and  hence,  while  a  multitude  of  more 
or  less  serious  wounds  were  inflicted,  no  one  was  killed  outright  Bills 
putting  much  more  stringent  regulations  on  the  press  and  on  the  making  of 
explosives  were  immediately  brought  in  by  the  ministry  and  passed,  and 
the  police  instituted  a  vigorous  campaign  against  all  suspected  of  Anar- 
chistic ideas.  Foreigners  with  such  sympathies  were  summarily  expelled 
from  France,  and  natives  were  put  under  strict  surveillance.  On  the  night 
of  December  3 1  a  general  raid  on  suspected  houses  was  made  throughout 
the  country,  and  great  quantities  of  Anarchist  literature  and  explosives 
were  seized,  but  no  particularly  important  arrests  seem  to  have  been  made. 
Vaillant  was  regularly  tried  and  convicted  in  January  and  executed  Feb- 
ruary 5.  On  the  1 2th  an  Anarchist  named  Henry  exploded  a  bomb  in  a 
crowded  caf^  at  the  Hotel  Terminus,  wrecking  the  place  and  wounding 
more  than  twenty  persons,  of  whom  several  afterwards  died.  Henry  was 
sentenced  to  death  April  28.  Several  other  ^  explosions  in  hotels  and 
restaurants  occurred  during  the  following  months,  notably  that  which 
wrecked  the  Restaurant  Foyot,  near  the  Palace  of  the  Luxembourg, 
April  4.  On  March  15  a  well-known  dynamiter  named  Pauwels  was 
killed  at  the  door  of  the  Madeleine,  in  Paris,  by  the  premature  explosion  of 
a  bomb  which  he  was  carrying  into  the  building,  presumably  for  the  pur- 
pose of  setting  it  off  among  the  worshipers.  The  building  was  but  slightly 
damaged.  —  The  police  in  other  oonntrias  were  kept  particularly  busy 
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watching  the  movements  of  the  Anarchists  who  were  forced  to  fly  from 
France  and  Spain.  Many  of  the  fugitives  congregated  in  London,  where 
attention  was  called  to  their  presence  by  the  accidental  death  of  a  French- 
man named  Bourdin,  who  was  blown  to  pieces  by  some  explosives  he  was 
carrying  in  Greenwich  Park,  February  15.  A  police  raid  on  an  Anarchist 
club  the  following  day  resulted  in  the  seizure  of  much  literature  and  in  the 
acquisition  of  considerable  useful  knowledge  as  to  the  general  secret  move- 
ment. In  Italy,  to  which  many  agitators  were  attracted  by  the  disturb- 
ances in  the  south,  the  most  startling  incident  was  an  explosion,  March  8, 
in  front  of  the  building  where  the  Chamber  of  Deputies  meets.  Much 
damage  was  done  to  property,  but  no  lives  were  lost  The  Chamber  had 
adjourned  an  hour  before  the  explosion.  Infernal  machines  sent  from 
France  to  the  German  emperor  and  chancellor  in  the  latter  part  of  Novem- 
ber were  detected  and  disposed  of  without  damage. —  It  was  reported  that 
during  the  winter  some  propositions  were  made  by  Spain  and  Austria  look- 
ing to  concerted  action  among  the  powers  against  the  Anarchist  movement, 
but  that  England  and  Germany  declined  to  consider  the  matter. 

OREAT  BRITAIN  AND  IRBLAND.  —  British  politics  during  the 
period  under  review  fall  into  two  clearly  distinguishable  divisions,  the  first 
including  the  final  work  of  what  will  probably  prove  to  be  the  last  eeaalon 
of  Parliament  nnder  BIr.  Oladatone.  This  session  was  in  respect  to  dura- 
tion unprecedented  in  the  history  of  the  institution,  lasting,  with  but  slight 
interruptions,  from  January  31,  1893,  to  March  5,  1894.  The  Parish 
Councils  Bill  and  the  Employers*  Liability  Bill  were  made  by  the  govern- 
ment the  chief  business  when,  after  a  forty  days'  recess,  the  houses 
reassembled,  November  2.  Both  measures  were  antagonized  on  important 
points  by  the  opposition,  who  took  advantage,  moreover,  of  a  popular  <<  naval 
scare,**  in  December,  to  harass  the  government  and  force  it  to  promise  a 
large  appropriation  for  new  ships.  The  Employers'  Liability  Bill  was 
passed  by  the  Commons  November  23.  Its  provisions  required  from 
employers  of  labor  additional  precautions  against  accidents,  and  modified 
the  law  of  responsibility  so  as  better  to  secure  compensation  to  employees 
who  were  injured.  The  chief  point  of  contention  was,  whether  employers 
who  already  had  voluntary  insurance  arrangements  with  their  workmen 
should  be  allowed  to  contract  themselves  out  of  the  provisions  of  the 
bill.  The  House  of  Lords  adopted  the  bill  with  a  contracting-out  amend- 
ment, which  the  Commons,  December  20,  rejected,  and  the  matter  thus 
came  to  a  deadlock.  The  Parish  Councils  Bill  (see  this  Quarterly, 
VIII,  389)  passed  its  second  reading  in  the  Commons  November  7,  and 
was  in  committee  till  January  9,  the  Conservatives  making  a  strong  oppo- 
sition to  some  features  of  the  clauses  which  gave  to  the  elective  councils 
control  in  the  poor-law  administration  and  over  charitable  trusts  and 
laborers'  allotments.  The  bill  passed  the  Commons  finally  on  January  12. 
On  February  13  the  Lords  passed  it,  with  numerous  amendments,  the  most 
important  of  which  raised  from  200  to  500  the  minimum  population  to 
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entitle  a  parish  to  an  elective  council,  and  put  restrictions  upon  the 
councils'  powers  in  many  directions.  The  Commons  now  took  up  the 
Employers'  Liability  Bill,  made  a  slight  concession  as  to  contracting  out, 
and  sent  the  bill  again  to  the  Lords.  The  latter  persisted  in  their  original 
amendment  and  returned  the  bill,  whereupon  Mr.  Gladstone,  on  the  20th, 
urging  that  the  working  classes  were  set  on  having  the  measure  without 
the  contracting-out  clause,  announced  that  the  government  abandoned  the 
bill.  On  the  Parish  Councils  Bill  the  issue  was  different  Twice  the 
Commons  rejected  amendments  sent  to  it  by  the  Lords,  and  each  time  the 
latter,  mainly  because  the  Liberal-Unionists  declined  to  follow  Lord  Salis- 
bury to  extremes,  modified  their  demands.  Finally,  when  the  bill  was  for 
the  fourth  time  before  the  Commons,  Mr.  Gladstone,  on  March  i,  accepted 
under  protest  the  two  final  amendments  of  the  Lords,  in  order  to  avoid  the 
destruction  of  the  bill,  but  accompanied  his  acceptance  by  a  strong  denun- 
ciation of  the  conduct  of  the  upper  house,  declaring  that  "  the  issue  is  raised 
between  a  deliberative  assembly,  elected  by  the  votes  of  seven  million  men, 
and  a  different  kind  of  assembly.  .  .  .  That  issue,  once  raised,  must  go 
forward  to  its  issue."  All  through  the  month,  during  the  conflict  between 
the  houses,  the  Liberals  in  the  country  had  been  assailing  the  Peers  by 
resolution  and  declamation,  and  the  Unionists  had  responded  with  demands 
for  a  dissolution.  But  a  new  incident  now  arose  to  direct  attention.  As 
early  as  January  31  a  daily  paper  had  announced  the  approaching  retire- 
ment  of  Mr.  Oladstone.  An  unsatisfactory  denial  was  given  out,  and  the 
rumors  continued.  At  last,  on  the  day  of  his  speech  against  the  Lords,  an 
authoritative  statement  was  published,  to  the  effect  that  an  affliction  of  the 
eyes  (which  was  later  learned  to  be  cataract)  would  necessitate  his  with- 
drawal from  the  leadership  in  the  coming  session.  On  March  3  Mr.  Glad- 
stone formally  resigned,  declining  a  peerage,  and  Lord  Rosebery  was  asked 
by  the  queen  to  form  a  ministry.  Mr.  Labouchere,  for  the  Radical  wing  of 
the  Liberals,  protested  very  vigorously  against  the  recognition  of  a  peer  as 
party  leader,  but  he  secured  no  important  following.  The  RoBobery 
cabinet  was  the  same  in  personnel  as  Mr.  Gladstone's,  though  by  a 
shifting  of  positions  Lord  Kimberley  became  foreign  minister,  Mr.  Fowler 
became  Indian  secretary,  and  Mr.  Shaw  Lefevre,  president  of  the  local 
government  board.  Parliament  was  prorogued  March  5.  It  reassembled 
for  the  new  session  March  1 2.  The  Queen's  Speech  announced  a  measure 
in  reference  to  evicted  tenants  in  Ireland,  a  Registration  Bill,  projects 
relating  to  ecclesiastical  establishments  in  Wales  and  Scodand,  and  a  Local 
Option  Bill.  The  attitude  of  the  Irish  and  Radical  factions  toward  the  new 
government,  which  depended  on  them  for  its  majority  in  the  Commons, 
attracted  especial  attention  to  the  debate  on  the  address.  Lord  Rosebery, 
in  the  House  of  Lords,  declared  himself  in  the  fullest  sympathy  with  home 
rule  and  all  the  other  featiu-es  of  Mr.  Gladstone's  policy,  but  he  excited 
much  hostility  among  the  Irish  Nationalists  by  an  expression  which  could 
be  interpreted  as  implying  a  willingness  to  defer  home  rule  until  a  majority 
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of  the  English  voters  favored  it.  Before  he  had  an  opportunity  to  explain 
the  expression,  the  Nationalists  in  the  Commons  inflicted  a  reverse  on  the 
government  by  supporting  and  carrying  Mr.  Labouchere's  amendment  to 
the  address,  calling  for  the  termination  of  the  power  of  the  Lords  to  prevent 
the  passage  of  bills.  To  avoid  the  predicament  in  which  this  amend- 
ment placed  the  government,  Sir  William  Harcourt,  the  leader  in  the  Com- 
mons, brought  in  a  new  address,  which  was  duly  adopted,  the  premier 
having  meanwhile  explained  away  the  construction  put  on  his  words.  On 
account  of  the  uncertainty  of  the  Radical  and  Pamellite  attitude,  the  gov- 
ernment's position  remained  rather  delicate.  During  the  latter  half  of 
April  the  great  bills  were  introduced  by  which  the  factions  were  to  be 
satisfied.  These  were  the  Registration  Bill,  April  13  ;  the  Evicted  Tenants 
Bill,  April  19 ;  the  bill  for  the  disestablishment  of  the  church  in  Wales, 
April  26  ;  and  the  Scotch  Local  Government  Bill,  April  27.  The  Budget  pre- 
sented by  Sir  William  Harcourt,  April  16,  showed  a  deficit  of  ;£4,5oo,ooo, 
which  he  proposed  to  meet  by  an  increase  in  the  income  tax,  a  radical 
readjustment  of  the  death  duties,  introducing  the  progressive  principle,  and 
an  increase  in  the  excise  on  spirits  and  on  beer.  The  waning  strength  of 
Lord  Rosebery's  government  was  made  quite  apparent  on  the  second  read- 
ing of  the  Budget  Bill,  which  was  carried,  May  10,  by  a  majority  of  only 
fourteen. — The  end  of  the  coal-minerB'  strike,  which  was  in  progress  at 
the  beginning  of  this  Record,  was  brought  about  at  last  through  inter- 
vention by  the  government  On  November  13,  Mr.  Gladstone  announced 
that,  in  view  of  the  increasing  distress  among  the  poorer  classes  and  the 
serious  injury  to  the  country's  trade*  which  were  due  to  the  strike,  he  had 
invited  the  employers'  and  the  miners'  associations  to  a  conference,  under 
the  chairmanship  of  Lord  Rosebery.  The  chairman  was  not  to  act  as 
arbitrator  or  umpire,  or  to  have  any  vote,  but  was  merely  to  "  offer  his  good 
services "  to  assist  the  parties  to  a  friendly  settlement.  The  good  services 
were  effective  ;  for  after  a  single  conference,  November  1 7,  including,  as 
was  particularly  pointed  out  by  cynics,  a  luncheon  at  the  Foreign  Office,  an 
agreement  was  reached  on  this  basis  :  The  men  should  resume  work  at  the 
old  wages  until  February  i,  1894.  After  that  date  the  rate  should  be  fixed 
from  time  to  time  by  a  board  of  conciliation,  composed  of  fourteen  repre- 
sentatives of  owners  and  miners  respectively,  the  chairman  of  which,  if 
not  agreed  upon  by  the  two  parties,  should  be  appointed  by  the  Speaker  of 
the  House  of  Commons.  Under  this  arrangement  work  was  resumed, 
amid  general  rejoicing,  on  the  20th. 

THB  BRITISH  COLOinES  AND  INDIA.  —  The  Canadian  taziff 
became  the  chief  topic  of  interest  in  the  Dominion  Parliament,  which 
opened  March  14.  The  governor-general's  speech  announced  a  revision 
of  the  schedules,  and  the  details  of  the  scheme  were  revealed  in  the  budget 
speech  of  the  finance  minister  on  the  27th.  It  was  declared  that  the 
government  stood  unflinchingly  on  the  principle  of  protection,  but  felt  that 
in  view  of  the  surplus  in  the  treasury  a  reduction  could  in  many  cases  be 
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made.  The  proposed  changes  showed  a  general  but  slight  reduction  of 
rates,  special  favor  being  shown  to  the  farmers.  The  government's  pro- 
gram is  opposed  by  the  Liberal  Party,  who  stand  on  the  principle  of  a  tariff 
for  revenue  only.  A  pUbiscite  on  the  desirability  of  legislative  prohibition 
of  the  sale  of  intoxicating  liquor  has  been  taken  in  Ontario,  in  Prince 
Edward  Island  and  in  Nova  Scotia.  The  result  in  each  case  was  an 
enormous  majority  in  the  affirmative.  The  opinion  of  the  supreme  court 
of  the  Dominion  on  the  Manitoba  school  case  (see  last  Record)  was 
rendered  February  20.  A  majority  of  the  court  held  that  the  acts  of  the 
Manitoba  legislature  gave  no  constitutional  ground  for  an  appeal  to  the 
Dominion  government  for  remedial  action  in  behalf  of  the  Catholic  minority. 
— PoliticB  in  Newfoundland  have  been  of  a  rather  exciting  character.  In 
the  first  place  the  British  government  has  renewed,  and  in  peremptory  form, 
the  demand  that  the  colony  enact  the  legislation  necessary  to  ensure  the 
enforcement  of  the  arbitration  treaty  with  France  on  the  fisheries  question 
{cf,  this  Quarterly,  VII,  777).  No  action,  however,  has  been  taken. 
At  the  end  of  March  a  critical  internal  crisis  developed.  A  decision  of  the 
courts  was  rendered  which  made  it  probable  that  rather  more  than  half  of 
the  government's  majority  in  the  legislature  would  be  disqualified  from 
sitting,  on  accoimt  of  corrupt  practices  in  the  election  in  November.  As 
the  governor  declined  to  dissolve  the  house  and  appeal  to  the  people, 
the  cabinet  resigned  and  a  new  ministry  was  constituted,  April  14.  The 
opposition  then  resorted  to  extraordinary  measures  to  prevent  prorogation, 
and  passed  a  vote  of  no  confidence.  The  governor,  however,  refused  to 
recognize  the  vote,  and  proceeded  to  prorogue  the  house  until  the  suc- 
cessive trials  in  the  courts  should  disqualify  enough  of  the  opposition  party 
to  put  their  opponents  in  the  majority.  —  The  flnanoial  Bitaatlon  in 
India  has  continued  to  show  the  demoralizing  effect  of  the  dosing  of  the 
mints  last  summer.  Owing  to  the  heavy  falling  o£E  in  the  sale  of  council 
bills  the  Indian  government  was  forced  to  use  its  borrowing  powers  exten- 
sively, and  in  December  a  resolution  was  passed  in  Parliament  authorizing 
a  further  loan  of  ;£  10,000,000.  For  the  permanent  relief  of  the  Indian 
treasury,  the  reimposition  of  long  discarded  customs  duties  was  proposed, 
and  was  sanctioned  by  the  British  government  except  as  to  the  duties  on 
cotton  goods.  This  exception,  due  to  the  representations  of  Manchester 
mill  owners,  roused  a  violent  and  widespread  opposition  in  India,  where  it 
was  held  that  general  Indian  interests  were  being  wantonly  sacrificed  to 
those  of  a  few  Englishmen. 

FEtANCIL  —  Parliament  assembled  November  14.  The  new  Chamber 
of  Deputies  elected  a  Moderate  Republican,  M.  Casimir-P^rier,  as  its  presi- 
dent, and  on  the  21st  heard  the  government's  program,  which  embodied 
a  policy  in  fiscal,  ecclesiastical  and  constitutional  matters  that  amounted 
to  a  distinct  declaration  of  war  on  the  Radicals.  But  the  Dupuy  min- 
istry was  made  up  of  both  Radicals  and  Moderates,  and  this  fact  led  to 
complications  which  necessitated  the  resignation  of  the  ministry  on  the 
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25th.  The  cabinet  criais  lasted  until  December  2,  when  a  ministry  headed 
by  Casimir-P^rier  was  announced,  consisting  entirely  of  Moderates.  The 
declaration  of  the  new  government  on  the  4th  was  similar  to  that  of  the 
preceding  cabinet,  but  an  attack  by  the  Radicals  and  Socialists,  through  a 
motion  for  amnesty  to  political,  press  and  strike  ofEenders,  was  overcome  by 
a  small  majority,  and  on  the  following  day  the  Moderates  elected  M.  Dupuy 
as  president  of  the  Chamber  by  a  somewhat  larger  majority  over  his  Radical 
opponent  The  excitement  caused  by  the  bomb  explosion  in  the  Chamber 
gave  the  government  for  a  time  a  very  strong  position  in  respect  to  the 
numerous  Socialist  attacks.  The  laws  prohibiting  Anarchistic  societies  and 
the  manufacture  of  explosives,  restricting  the  press  and  making  increased 
appropriations  for  the  police  were  passed  in  December  and  January  by 
overwhelming  majorities,  despite  the  Socialist  complaints  of  encroachments 
on  liberty.  On  an  interpellation  on  the  conduct  of  the  police  in  himdng 
down  the  Anarchists,  the  government  was  sustained,  January  27,  by  408  to 
64.  A  significant  speech  by  M.  Spuller,  Minister  of  Public  Worship,  on 
the  3d  of  March,  illustrated  the  tendency  of  the  Moderates  to  accept  the 
advances  of  the  Pope  and  to  separate  widely  from  the  Radicals  on  the 
question  of  state  and  church.  Speaking  on  an  interpellation  in  reference 
to  a  decree  of  the  mayor  of  St  Denis  forbidding  the  placing  of  a  cross  on 
a  grave,  M.  Spuller  declared  that  the  government  entu-ely  repudiated  all 
petty  warfare  on  the  chiu-ch  and  stood  on  the  principle  of  toleration,  which 
it  would  apply  in  "a  new  spu"it"  In  replying  to  Radical  criticism  of 
this  expression,  the  minister  regretted  the  passion  which  had  characterized 
the  Republican  Party's  treatment  of  ecclesiastical  questions  a  decade 
in  the  past,  and  in  which  he  himself  had  shared,  and  declared  that  since 
the  church  had  accepted  the  republic,  a  new  policy  was  needed  and 
should  be  frankly  adopted.  On  the  vote  the  government's  position  was 
sustained  by  280  to  120.  —  The  most  important  legislation  comideted  up 
to  the  end  of  this  Record  was  :  The  conversion  of  4>i  per  cent  into  3^ 
per  cent  rentes^  effecting  a  saving  of  68,000,000  francs  annually;  the 
establishment  of  a  Ministry  for  the  Colonies,  to  give  more  authority  to  the 
officer  of  the  government  charged  with  responsibility  for  colonial  affairs. 
The  budget  introduced  by  M.  Burdeau  on  April  16  showed  a  deficit  of 
83,000,000  francs.  This  he  proposed  to  cover  partly  by  a  house  tax, 
assessed  on  the  basis  of  the  old  furniture  tax  and  a  new  tax  on  domestic 
servants,  and  carrying  exemptions  proportioned  to  the  number  of  children 
under  sixteen  years  of  age. 

OBRMANT.  —  Political  interest  has  centered  chiefly  in  the  work  of  the 
Reichstag,  which  was  in  session  from  November  16  to  April  19.  The  two 
great  objects  of  the  government's  effort  were  to  secure  the  legislature's 
approval  of  its  new  commercial  treaties  and  of  its  projected  financial 
reforms.  As  to  the  commercial  treaties,  Chancellor  von  Caprivi  was  en- 
tirely successful  Though  strongly  opposed  by  the  agrarian  Conservatives, 
the  treaties  with  Spain,  Roumania  and  Servia  were  ratified,  December  15, 
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by  a  substantial  majority.  The  conflict  over  the  Russian  treaty,  which 
came  before  the  Reichstag  at  the  end  of  February,  was  rather  more  severe, 
but  the  emperor  threw  all  his  influence  in  support  of  the  measure,  and  it 
was  carried  March  16,  the  majority  of  about  fifty  consisting  chiefly  of 
National  Liberals,  Centrists,  Radicals  of  both  factions  and  Social-Demo- 
crats. A  treaty  with  Uruguay  was  likewise  ratified  in  April.  It  was 
generally  regarded  as  a  bid  for  Centrist  support  in  these  treaties  that 
the  government,  without  taking  position  on  either  side,  allowed  the  second 
reading,  December  i,  of  a  bill  permitting  the  entrance  of  the  Jesuits  into 
Germany.  The  vote  was  176  to  136,  party  lines  being  generally  dis- 
regarded, except  by  the  Centrists.  The  bill  passed  its  third  reading  in 
April,  but  has  not  yet  been  adopted  in  the  Bundesrath.  —  In  respect  to  the 
govemmenf  B  financial  measures,  Minister  Miquel  was  not  as  successful  as 
was  Caprivi  with  the  commercial  treaties.  The  measures  proposed  included 
an  increase  of  the  stamp  taxes  on  bourse  transactions  and  new  taxes  on 
tobacco  and  wine.  Of  these  the  wine  and  tobacco  taxes  were  voted  down 
in  the  Reichstag's  committee,  and  only  the  bourse  tax  was  passed.  On  these 
financial  bills  the  government  is  opposed  by  the  Center  and  can  only  suc- 
ceed through  support  by  the  Conservatives,  who  were  alienated  by  the 
commercial  treaties.  The  bourse  tax  drew  the  support  of  the  anti-Semitic 
Conservatives,  as  chiefly  affecting  the  Jewish  financial  operators.  The  gov- 
ernment showed  a  desire  to  devise  means  to  placate  the  agrarian  Conserva- 
tives before  introducing  the  measures  again.  It  was  regarded  as  a  step  in 
this  direction  that  a  Currency  Commission  consisting  of  experts  was  brought 
together  by  the  government,  February  22,  to  consider  plans  for  raising  and 
maintaining  the  price  of  silver.  A  demand  for  bimetallism  has  been  taken 
up  by  some  of  the  Agrarians.  —  The  elections  in  November  for  the  Pmssian 
Landtag  resulted  in  the  customary  majority  for  the  Conservatives.  The 
session  of  this  body  opened  January  16.  The  royal  speech  announced  an 
increased  deficit  in  the  treasury,  due  to  the  greater  army  expenditures. 
With  an  obvious  reference  to  agrarian  discontent,  a  measure  was  fore- 
shadowed looking  to  the  establishment  of  chambers  of  agriculture  in  the 
rural  regions,  with  power  to  promote  the  interests  of  the  landowners  and 
cultivators.  The  proceedings  of  the  Landtag  up  to  the  close  of  the  Record 
were  marked  by  the  rejection  of  a  number  of  government  projects  by  the 
Conservative  majority,  in  revenge  for  the  disregard  of  agrarian  demands  in 
the  Reichstag. — The  reconciliation  of  Bismarck  and  the  emperor  was 
signalized  by  a  visit  of  the  ex-chancellor  to  his  sovereign  at  Berlin, 
January  26.  The  overture  was  made  on  this  occasion,  as  on  that  noticed 
in  the  last  Record,  by  the  emperor,  and  proved  more  successful  than 
before.  Bismarck  traveled  from  Friedrichsruh  to  Berlin,  spent  a  few  hours 
at  the  palace,  and  returned  home  in  the  evening.  The  whole  incident 
was  attended  by  manifestations  of  the  utmost  interest  and  extravagant 
enthusiasm  among  all  classes  of  the  people.  Political  significance  was 
attributed  to  the  reconciliation  only  as  it  might  aid  the  government  in 
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securing  the  ratification  of  the  Russian  treaty,  through  Bismarck's  well- 
known  sympathy  at  the  same  time  for  Russia  and  for  the  Conservatives. 

AnSTRIA-HUNGART.  —  The  "^tndlschgiiits  coalition  ministry  met 
the  reassembled  Reichsrath,  November  23,  with  a  program  in  which 
electoral  reform,  with  extension  of  the  franchise,  held  the  first  place,  and 
which  promised  a  continuance  of  the  currency  reform  initiated  by  the  pre- 
ceding ministry,  as  well  as  a  progressive  policy  on  social  questions.  The 
ministry  held  its  majority  well  on  the  question  of  approving  the  state  of 
siege  in  Prague  and  on  the  budget  and  routine  business  that  occupied  the 
winter.  Early  in  March  its  Electoral  Bill  was  published.  This  extends  the 
franchise  by  giving  a  vote  to  all  who  have  for  two  years  contributed  to  a 
workingmen's  insurance  fund.  But  to  prevent  the  swamping  of  the  higher 
classes  by  the  workingmen  thus  enfranchised,  a  new  curia  is  provided  for, 
into  which  the  new  voters  will  fall,  and  which  is  entitled  to  choose  43 
delegates  to  the  Reichsrath.  The  existing  curiae  are  (i)  the  great  land- 
owners, 85  delegates,  (2)  the  towns,  48  delegates,  (3)  the  chambers  of  com- 
merce, 21  delegates,  and  (4)  the  rural  communes,  129  delegates.  This 
ministerial  project  is  favorable  to  the  middle  classes,  and*  is  supported 
by  the  German-Liberals  and  the  Polish  group.  The  Conservatives  have 
formulated  a  counter-project,  designed  to  give  especial  advantages  to  the 
great  landowners.  —  In  Bohemia  the  government  maintained  order  with  a 
strong  hand.  The  murder  of  an  Anarchistic  agitator  named  Mrva,  in 
December,  led  to  the  discovery  by  the  police  of  an  extensive  secret  society, 
known  as  the  Omladina,  whose  political  and  social  projects  were  related 
both  to  the  Young  Czech  movement  for  national  autonomy  in  Bohemia 
and  to  the  general  revolutionary  propaganda  of  the  extreme  Socialists 
and  the  Anarchists.  Mrva  was  the  founder  of  the  Omladina,  and  was 
murdered  under  suspicion  of  having  betrayed  its  members  to  the  police. 
Seventy-seven  persons,  mostly  students  and  other  yoimg  men,  were  tried  at 
Prague  for  complicity  in  the  Omladina's  plots,  and  most  were  convicted  in 
February  and  sentenced  to  various  terms  of  imprisonment — The  CivH 
Maxxiage  Bill  for  Hungary,  having  received,  after  long  delay,  the  king's 
approval,  was  introduced  in  the  parliament  December  2.  It  makes  the 
civil  ceremony  the  only  legal  marriage,  and  imposes  severe  penalties  on 
clergymen  who  perform  the  religious  ceremony  before  the  civil.  An  accom- 
panying bill,  relating  to  mixed  marriages,  provides  that  the  children  shall 
follow  the  religion  of  the  father  unless  a  different  arrangement  is  agreed 
upon  before  the  ceremony.  In  spite  of  some  disaffection  among  the  Liberal 
supporters  of  the  ministry  and  strong  opposition  from  the  Catholic  clergy 
and  their  followers,  Premier  Wekerle  was  sustained  by  a  vigorous  public 
sentiment,  and  seemed  certain  of  success  with  the  bills  up  to  the  middle  of 
March.  A  diversion  was  then  effected  by  his  enemies  in  connection  with 
the  death  of  Kossath,  in  Turin,  March  20.  The  Nationalists  and  Radicals 
immediately  sought  to  force  the  government  to  a  thorough-going  eulogy 
of  the  dead  patriot.     A  very  moderately-worded  tribute  to  his  memory, 
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however,  was  carried  in  parliament  and  an  official  funeral  was  refused. 
Students  and  other  disorderly  persons,  meanwhile,  indulged  for  several 
days  in  very  riotous  proceedings  in  Budapest  to  enforce  what  they  deemed 
a  proper  degree  of  mourning,  and  the  troops  had  to  be  brought  into  use. 
It  was  arranged  to  bring  Kossuth's  body  to  Budapest  for  a  public  funeral, 
but  his  sons  on  March  24  sent  word  that  this  arrangement  would  not  be 
carried  out  unless  the  rioting  ceased.  Order  was  then  quickly  restored. 
On  the  30th  the  body  reached  the  Hungarian  capital,  and  was  received 
with  an  orderly  but  most  impressive  popular  demonstration,  in  which  no 
government  official  took  any  part.  The  general  effect  of  this  affau-  was 
apparently  a  distinct  loss  of  strength  to  the  government,  whose  position 
had  obliged  it  to  run  counter  to  a  profound  public  sentiment.  It  was, 
therefore,  a  matter  of  great  surprise  even  to  the  ministry  when  its  Civil 
Marriage  Bill  passed  the  lower  house,  April  18,  by  a  majority  of  175.  The 
further  steps  in  this  house  were  correspondingly  easy,  and  the  bill  went  to 
the  House  of  Magnates  at  the  end  of  April.  Here,  however,  the  ministry's 
path  became  more  difficult,  and  the  bill  was  rejected.  May  10,  by  a  majority 
of  21.  —  By  a  royal  ordinance  of  November  26,  a  more  definite  recognition 
of  Hungary's  autonomous  position  was  given  through  the  provision  that  the 
immediate  court  service  of  the  monarch,  in  whatever  concerns  Hungarian 
affairs,  should  be  attended  to  by  Hungarian  instead  of  by  Austrian  officials. 
This  in  effect  established  a  distinct  Hungarian  court 

ITALY,  —  The  whole  period  under  review  has  been  for  Italy  a  time  of 
social  and  political  crisis.  At  the  beginning  of  November  attention  became 
attracted  to  continual  outbreaks  of  violence  among  the  working  classes  in 
Sicily,  due  to  discontent  with  employers  and  with  the  local  governmental 
authorities.  At  the  same  time  a  great  decline  in  Italian  funds  on  the 
European  bourses  indicated  a  general  despair  of  the  nation's  finances.  The 
assembling  of  Parliament,  November  23,  was  followed  on  the  next  day  by 
the  fall  of  the  GUolittl  miniatry,  caused  by  the  report  of  the  Parliamentary 
commission  on  the  bank  scandals  (cf,  this  Quarterly,  VIII,  396).  This 
report  made  the  most  serious  revelations  as  to  the  connection  of  deputies 
with  the  Banca  Romanay  and  reflected  severely  on  Giolitti  and  other 
ministers,  as  having  concealed  the  frauds  after  they  had  become  known  to 
the  government  officials.  The  formation  of  a  new  cabinet,  imder  the  very 
threatening  social  and  financial  conditions,  proved  too  difficult  for  Zanar- 
delli,  after  two  weeks  of  effort,  and  on  December  8  the  king  summoned 
Crisp],  who  was  universally  recognized  as  the  strongest  politician  available. 
Crispi  appealed  to  the  various  group  leaders  in  the  Chamber  for  a  cessation 
of  party  conflict  while  the  country's  condition  was  so  critical,  and  with 
some  understanding  in  this  sense,  he  announced  his  cabinet  December  1 5. 
Parliament,  however,  was  immediately  adjourned,  to  give  the  government 
time  to  deal  with  the  Sicilian  situation  and  frame  its  financial  program. 
The  commotloiis  In  Sidly  had  meanwhile  been  increasing  in  magnitude, 
with  some  evidence  of  socialistic  influences  in  the  organization  of  the  di»> 
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turbelrs.  An  association  called  Fasci  dei  Lavoratori^  numbering  several 
hundred  thousand  members,  appeared  connected  with  the  movement  In 
the  middle  of  December  uprisings  of  peasants  against  the  communal  taxes 
began  in  different  places,  and  conflicts  with  the  troops  were  frequent  and 
bloody.  By  the  end  of  the  month  the  whole  island  appeared  likely  to  be  in 
insurrection,  and  the  government,  early  in  January,  proceeded  to  extreme 
measures.  Troops  were  hurried  over  in  great  masses  from  the  mainland, 
the  state  of  siege  was  proclaimed,  the  leaders  of  the  Fasci  dei  Lavoratori, 
including  a  Socialist  deputy,  were  seized  and  order  was  maintained  with  a 
strong  hand.  At  the  same  time  the  government  issued  decrees  affording  a 
measure  of  relief  to  the  poorer  classes,  whose  miserable  plight  in  many 
cases  was  conceded  by  all.  On  the  i6th  of  January  the  government  was 
obliged  to  proclaim  the  state  of  siege  in  Tuscany,  at  Massa  di  Carrara, 
where  workingmen  had  developed  very  strong  Anarchistic  tendencies. 
Not  till  February  20  did  Parliament  again  assemble.  Then  Crispi  faced 
the  Chamber  with  a  defense  of  the  employment  of  martial  law  in  Sicily 
and  Italy,  and  with  a  declaration  of  financial  policy.  As  to  the  first 
point,  he  laid  before  the  deputies  evidence  obtained  by  the  police  that  a 
fully  matured  plot  had  existed  for  the  revolutionizing  of  Sicily,  and  that 
the  Anarchists  who  had  formed  it  had  craftily  utilized  the  discontent  and 
distress  of  the  peasants  to  promote  their  design.  The  Chamber  sustained 
the  government's  course  by  342  to  45.  The  ministry's  financial  program,  as 
announced  on  February  21  by  Signer  Sonnino,  was  received  with  less 
enthusiasm.  He  frankly  put  the  deficit  for  the  current  year  at  1 77,000,000 
lire,  far  above  all  previous  estimates.  Forty-five  millions  he  undertook  to 
provide  for  by  economies  in  administration,  and  a  hundred  millions  by 
increase  of  taxation  ;  this  latter  to  include  a  revived  land  tax,  a  new 
general  income  tax,  and  considerable  advances  in  the  rates  on  personal 
property,  salt,  inheritances  and  alcohol.  Several  operations  in  debt  con- 
version also  were  proposed.  Finally,  the  government's  octroi  taxes  on 
meal,  bread,  etc.^  were  to  be  abolished,  and  the  import  duties  on  grain  pro- 
portionately increased.  This  latter  arrangement  was  designed  to  remove  as 
far  as  possible  the  principal  grievance  of  the  peasants,  while  at  the  same 
time  giving  additional  protection  to  the  agricultural  class.  These  proposi- 
tions of  the  government  were  referred  to  a  committee,  who  suggested  modi- 
fications looking  to  considerable  reductions  in  the  army  and  navy.  Here 
Crispi  stood  very  firm,  and  announced  in  April  that  he  would  appeal  to 
the  electors  rather  than  consent  to  any  such  change.  His  position  was 
regarded  as  particularly  strong  from  the  fact  that,  after  the  revelations  in 
connection  with  the  bank  scandals,  very  many  deputies  are  exceedingly 
unwilling  to  face  theu-  constituents.  At  the  end  of  the  month  some  small 
concessions  were  made  by  the  minister  of  war,  and  up  to  the  close  of  the 
Record  the  government  had  met  with  no  reverse.  —  The  trial  of  the 
directors  of  the  Banca  Rotnana  on  criminal  charges  began  May  2.  One 
plea  of  the  defense  was  that  the  missing  funds  had  been  used  to  assist 
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the  government  in  sustaining  the  price  of  Italian  rentes  in  the  European 
bourses. 

SPAIN.  —  Outside  of  the  trouble  with  the  Anarchists  and  with  Morocco, 
mentioned  elsewhere  in  this  Record,  Spanish  afEairs  have  presented  litde 
of  special  interest  A  negotiation  between  the  finance  minister  and  repre- 
sentatives of  the  Basque  Provinces  resulted,  in  February,  in  an  agreement, 
to  run  for  thirteen  years,  under  which  the  Basque  contributions  in  lieu  of 
taxes  were  increased  about  a  million  pesetas,  and  the  provinces  were 
secured  in  their  ancient  rights  of  self-government.  —  A  reorganization  of 
the  Sagasta  ministry  was  efEected  on  March  12,  having  been  necessitated 
by  disagreements  on  financial  subjects  in  the  old  cabinet  —  A  considerable 
sensation  was  caused,  April  10,  by  the  formal  withdrawal  of  Sefior  Castelar 
from  the  Republican  group  in  the  Cortes,  to  unite  himself  with  the 
monarchists.  This  act  is  recognized  as  very  disastrous  to  Republican 
hopes,  as  Castelar  wields  a  great  influence. 

BflNOR  ElTROFIiAN  STATES.  —  In  Belgliim,  the  Beemaert  ministry, 
after  ten  years  of  power,  and  after  successfully  carrying  through  the 
revision  of  the  constitution,  came  to  grief  finally  on  a  project  through 
which  it  sought  to  qualify  the  democratic  tendencies  of  the  new  constitu- 
tion by  the  principle  of  proportional  representation.  The  cabinet  resigned 
March  19,  and  the  de  Burlet  government,  which  succeeded  to  power,  with- 
drew the  disputed  bill,  but  roused  much  antagonism  at  the  same  time  by 
proposing  a  customs  duty  on  grain The  Radical  majority  in  the  Nor- 
wegian Storthing  greeted  the  Conservative  ministry,  at  the  opening  of  the 
session  in  March,  with  the  now  usual  vote  of  no  confidence,  but  the  min- 
istry proceeded  to  carry  on  the  necessary  business  without  much  reference 
to  the  protests  of  the  house.  —  On  April  i  the  Danish  budget  was  regularly 
voted  by  the  Folkething  for  the  first  time  in  ten  years.  Owing  to  an  obsti- 
nate party  conflict  throughout  that  period  the  finances  of  the  kingdom  have 
been  administered  under  "  provisional "  laws,  unsanctioned  by  the  popular 
branch  of  the  legislature.  Having  seen  the  conclusion  of  the  difliculty. 
Premier  Estrup  retired  from  his  position  shortiy  after.  —  A  cxltloal 
condition  in  Servia  has  characterized  the  whole  period  under  review. 
King  Alexander's  relations  with  the  Radicals,  in  whose  behalf  he  had 
made  his  coup  d^^tat,  became  very  much  strained  by  the  time  the  Skup- 
shtina  assembled  in  the  latter  part  of  November.  Premier  Dokitch,  the 
king's  closest  counselor,  was  succeeded  the  first  of  December  by  General 
Gruitch,  and  shortiy  afterwards  died.  The  Radical  majority  in  the  legis- 
lature strongly  demanded  a  policy  of  hostility  to  Austria,  especially  in 
commercial  matters,  a  vindictive  prosecution  of  the  former  Liberal  ministers 
who  were  under  impeachment,  and  the  distribution  of  arms  to  the  militia, 
as  an  offset  to  the  standing  army  of  the  king.  As  the  government  took  an 
attitude  of  opposition  to  all  their  demands,  the  Radical  extremists,  espe- 
cially the  Karageorgiewitch  element,  manifested  a  pronounced  tendency 
toward  insurrection.     While  things  were  in  this  condition,  ex-King  Milan, 
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who  had  definitely  abandoned  the  country  (see  this  Quarterly,  VI,  399), 
suddenly  appeared  in  Belgrade,  January  21,  to  thwart,  as  he  explained,  the 
plots  against  his  son  and  his  dynasty.  The  Gruitch  ministry  hastily  ten- 
dered its  resignation  upon  news  of  the  ex-king's  arrival.  Milan  and 
Alexander,  after  trying  in  vain  to  gain  pledges  of  good  conduct  from  the 
Radical  leaders,  prorogued  the  legislature  and  effected  the  formation  of  a 
non-partisan  cabinet  under  M.  Simitch.  The  impeachment  proceedings 
against  the  former  Liberal  ministers  were  discontinued  at  the  end  of 
January.  Radical  hostility  to  the  new  ministry  is  pronounced,  and  the 
prospect  of  a  satisfactory  organization  of  the  disordered  finances  of  the 
kingdom  is  poor,  since  the  peasants,  who  form  the  bulk  of  the  Radical 
party,  have  long  used  their  political  power  to  evade  the  payment  of  their 
taxes,  and  show  no  tendency  to  adopt  any  other  policy.  A  new  cabinet 
crisis,  early  in  April,  brought  into  power  M.  Nikolaiewitch,  whose  character 
and  views  give  promise  of  a  vigorous  and  unrelenting  policy  against  the 
Radicals.  He  is  a  particular  supporter  of  ex-King  Milan.  On  April  27 
King  Alexander  issued  a  decree  annulling,  as  unconstitutional,  the  measures 
of  the  former  government  against  Milan  and  Natalie,  and  proposed  to  make 
the  former  regent  during  a  projected  tour  abroad.  But  on  May  5  the  Court 
of  Cassation  declared  the  royal  decree  illegal.  —  M.  Tricoupis  came  again 
into  power  at  the  assembling  of  the  Parliament,  November  8,  but  only 
to  announce  the  bankruptcy  of  Greece.  The  public  statement  was 
made,  November  26,  that  the  bonds  falling  due  could  not  be  paid,  and 
that  the  interest  could  only  be  met  to  the  extent  of  thirty  per  cent  In  the 
budget  for  1 894,  as  presented  in  January,  there  was  prospect  of  very  little 
improvement  over  this  situation,  but  the  government  promised  to  do  the 
best  it  could  to  give  fuller  satisfaction  to  its  creditors,  most  of  whom  are 
foreign. 

AFRICA. — The  friction  between  British  and  native  authorities  in  Egypt 
has  again  manifested  itself  in  a  number  of  incidents  {cf.  this  Quarterly, 
VIII,  399).  Most  conspicuous  was  that  in  the  middle  of  January,  when 
the  Khedive,  after  reviewing  the  frontier  army,  made  criticisms  upon  it  that 
prompted  the  English  commander  to  tender  his  resignation.  The  British 
minister.  Lord  Cromer,  thereupon  very  quickly  forced  the  Khedive  to  pro- 
claim publicly  his  entire  confidence  in  the  army,  especially  in  the  English 
officers,  and  to  remove  from  office  the  native  official  who  had  inspired  the 
criticisms.  Owing  to  differences  with  the  Khedive,  arising  apparentiy  out 
of  the  strong  anti-British  tendencies  of  the  latter,  Riaz  Pasha  and  his 
cabinet  resigned  April  14,  and  were  succeeded  by  a  ministry  headed  by 
Nubar  Pasha.  A  continuance  of  the  excellent  financial  conditions  that 
have  characterized  the  years  of  British  administration,  is  indicated  by  a  sur- 
plus for  the  last  year  of  ;^739,ooo.  The  savings  of  four  years  now  amount 
to  ;^3, 239,000,  which  lie  idle  in  the  treasury,  owing  to  the  failiu'e  of  the 
great  powers  to  agree  upon  a  method  of  utilizing  the  money.  Taxation  has 
been  reduced  by  over  a  million  pounds  yearly.  —  The  British  South  Africa 
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Company's  oonqnest  of  the  Matabele  was  fully  completed  by  Christmas. 
On  only  two  occasions  did  Lobengula's  warriors  venture  a  pitched  battle 
with  the  invading  forces,  and  both  times  the  machine  guns  of  the  British 
put  the  natives  to  flight  with  enormous  slaughter.  The  only  serious 
casualty  on  the  British  side  was  the  loss  of  a  company  of  thirty  men,  who, 
in  hot  pursuit  of  King  Lobengula,  became  separated  from  the  main  army, 
and  were  surroimded  and  all  slain  by  the  natives.  Lobengula  was  not 
captured,  but  is  reported  to  have  died  of  disease.  His  subjects  generally 
made  their  submissions  during  the  winter,  and  their  land  was  put  under  the 
administration  of  the  British  company's  officials.  —  On  the  recommendation 
of  Sir  Gerald  Portal,  who  went  as  commissioner  to  investigate  the  situation 
in  Uganda,  the  British  government  declared  a  protectorate  over  that  region 
in  April.  Hostilities  broke  out  in  March  with  the  neighboring  kingdom  of 
Unyoro,  which  will  probably  be  brought  within  the  sphere  of  the  pro- 
tectorate.—  Spain's  diffictdty  with  the  Riff  tribes  at  Mellila  in  Morocco 
has  been  adjusted  without  far-reaching  war.  Very  active  hostilities  con- 
tinued around  the  town  irntil  near  the  end  of  November,  and  Spanish  forces 
were  moved  over  until  some  25,000  were  on  the  ground.  Then,  however, 
Muley  Araaf,  the  brother  of  the  Sultan  of  Morocco,  succeeded  in  restraining 
the  warlike  proceedings  of  the  natives,  and  in  December  he  effected  a  truce 
through  an  arrangement  with  General  Martinez-Campos,  who  had  taken 
command  of  the  Spanish  forces.  By  the  end  of  December  the  Riff  chiefs 
had  given  in  their  formal  submissions,  and  after  negotiations  with  the  Sultan 
of  Morocco,  Spain  secured  in  March  a  treaty  giving  her  an  indemnity  of 
20,000,000  pesetas,  on  the  security  of  the  revenues  of  four  Moorish  custom 
ports.  Morocco  also  engaged  to  punish  the  ringleaders  in  the  Mellila 
uprising. — France's  interests  in  Africa  have  been  promoted,  first,  by  the 
final  capture,  January  25,  of  the  deposed  Dahomeyan  king,  Behanzin,  who 
surrendered  unconditionally  and  was  exiled  to  the  island  of  Martinique ; 
and  second,  by  the  occupation  of  Timbuctoo,  the  famous  town  of  the 
Western  Soudan,  by  a  French  force  that  had  been  operating  against  the 
wild  tribes  of  the  neighborhood.  Though  this  occupancy  was  without 
instructions  from  the  home  government,  and  though  a  part  of  the  occupy- 
ing force,  with  the  commander,  was  destroyed  shortly  after  by  the  Tuaregs 
of  the  vicinity,  the  French  have  retained  possession  of  the  town,  with  the 
sanction  of  the  Paris  cabinet.  —  Through  agreements  reached  by  Germany 
with  England  and  France  in  November  and  March  respectively,  the  more 
exact  delimitation  of  spheres  of  influence  in  the  Hinterland  kA  the  Cameroons 
setdements  was  finally  reached.  The  chief  questions  involved  touched  the 
trading  advantages  in  the  neighborhood  of  Lake  Tchad.  —  The  war  against 
the  Congo  State  which,  in  spite  of  repeated  defeats,  the  Arabs  of  the 
upper  Congo  and  Tanganyika  regions  have  persisted  in  maintaining  for 
two  years,  was  brought  one  step  nearer  a  conclusion  by  another  victory  for 
the  Europeans,  November  1 7,  in  which  Sef u,  the  son  of  Tippoo  Tib  and 
a  prominent  leader  in  the  war,  lost  his  life.     In  January  a  succession  of 
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defeats  broke  the  power  of  Rumaliza,   the  most  powerful  Arab  chief 
remaining  in  the  Tangan)dka  region. 

LATIN  ABIERICA.  —  The  oivil  war  in  Braxil  resulted  in  the  complete 
triumph  of  the  Peixoto  government  in  the  spring.  During  November  the 
insurgents  held  their  own  in  the  harbor  of  Rio  Janeiro,  and  in  the  following 
month  occupied  a  number  of  islands  in  the  bay.  On  December  i  Admirsil 
Mello,  their  leader,  with  two  of  his  ships,  ran  past  the  government  batteries 
and  out  to  sea,  leaving  in  command  in  the  harbor  Admiral  da  Gama,  who 
up  to  that  time  had  remained  neutral.  The  latter  shortly  after  issued  a 
manifesto  pointing  to  a  restoration  of  the  monarchy  as  the  ultimate  purpose 
of  the  rebels.  This  seems  to  have  tended  rather  to  weaken  the  insurgent 
cause,  and  a  month  later  da  Gama  tried  in  another  proclamation  to  explain 
away  the  interpretation  that  had  been  put  upon  the  first  The  government, 
meanwhile,  confined  itself  to  strengthening  its  positions  in  the  city  and 
along  the  shore  so  as  to  make  any  attempt  to  land  unsuccessful.  Desultory 
hostilities  continued  throughout  December  and  January,  incidentally  to 
which  the  American  commander  on  one  occasion  enforced  respect  for 
merchant  vessels  bearing  his  fiag  by  firing  on  an  insurgent  vessel.  On 
February  12  da  Gama  made  his  most  elaborate  attempt  to  gain  a  foothold 
on  the  main  land  at  Armacao,  but  was  repulsed  with  severe  losses.  By 
this  time  the  insurgent  cause  was  clearly  on  the  decline.  On  the  first  of 
March  a  presidential  election  was  held,  which  resulted  in  the  choice  of 
Prudente  Moraes,  a  civilian.  This  removed  the  leading  grievance  of  the 
rebels,  that  Peixoto  was  perpetuating  a  regime  of  pure  militarism.  On  the 
nth  of  March  the  fleet  which  the  government  had  been  fitting  out  in  the 
United  States  and  Europe  appeared  at  the  entrance  to  the  harbor  of  Rio, 
and  Peixoto  gave  notice  of  an  active  movement  against  the  rebels.  Da 
Gama  promptly  offered  to  surrender  on  certain  conditions,  which  being 
refused,  he  and  his  officers  sought  asylum  on  first  a  French  and  later  a 
Portuguese  war  vessel.  Thus  deserted,  the  crews  of  the  insurgent  vessels 
surrendered  without  resistance  when  the  government  batteries  opened  fire 
on  the  13th.  Admiral  Mello,  meanwhile,  had  been  operating  with  some 
success  in  connection  with  the  insurgents  on  land  in  the  southern  states  of 
Brazil.  In  the  first  part  of  April,  however,  the  government  forces  totally 
defeated  the  rebels  in  Rio  Grande  do  Sul,  and  Mello,  about  the  middle 
of  the  month,  surrendered  himself  and  his  command  to  the  Uruguayan 
authorities,  by  whom  they  were  disarmed.  About  the  same  time  da  Gama 
reached  Buenos  Ayres  in  the  Portuguese  war  ship.  —  The  chief  event  in 
Central  America  has  been  a  war  between  Honduras  and  Nicaragua,  due 
to  the  support  given  by  the  latter  to  revolutionists  exiled  from  the  former. 
Hostilities  broke  out  in  December,  and  ended  in  February  in  the  triumph 
of  the  Nicaraguans,  who  established  in  power  in  Honduras  the  long 
unsuccessful  revolutionist,  Bonilla. 

Wm.  a.  Dunning. 
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THE  RELATIONS  OF  THE  CITY  AND  THE 
STATE  OF  NEW  YORK. 

THE  relations  between  the  City  and  the  State  of  New  York 
have  at  all  times  been  such  that  it  is  impossible  to  under- 
stand the  political  history  of  the  city  without  studying  the  state 
government.  There  have  been  changes,  even  of  the  most 
fundamental  kind,  in  the  character  of  these  relations;  but 
there  has  been  no  time  from  the  first  settlement  of  the  prov- 
ince to  the  present  day  when  the  city  was  not  bound  to  the 
state  by  the  closest  ties.  The  fundamental  law  of  the  city, 
known  as  its  charter,  has  always  been  embodied  in  acts  of  the 
provincial  or  state  authorities,  at  whose  hands  it  has  been 
subject  to  change  at  any  time.  This  has  been  and  is  still  the 
legal  status  of  the  city.  In  the  powers  and  privileges  recog- 
nized or  conferred  in  this  fundamental  law  lies  the  "  right  of 
the  city."  The  officers  to  be  chosen  to  administer  the  local 
government  are  designated  in  the  charter,  and  their  powers 
and  official  tenure  depend  upon  it.  In  connection  with  the 
offices  arises  what  is  meant  by  the  "right  of  the  citizens." 
Here  an  important  change  was  effected  by  the  amendments  to 
the  constitution  of  the  state  made  in  the  year  1821,  and 
supplemented  by  the  amendments  of  1826  and  1834.  Under 
the  earlier  charters  the  appointment  and  tenure  of  the  city 
officials  were  controlled  by  state  officers.  These  amendments 
to  the  constitution  finally  lodged  this  control  in  the  local 
authorities  and  the  inhabitants  of  the  city. 


Digitized  by 


Google 


378  POLITICAL  SCIENCE  QUARTERLY.        [Vol.  IX. 

Both  the  "  right  of  the  city  "  and  the  "  right  of  the  citizens  " 
need  full  recognition  to  secure  what  is  meant  by  local  self- 
government.  In  its  fullest  sense,  this  has  never  been  enjoyed 
by  New  York  City.  The  "right  of  the  city,"  after  a  process 
of  gradual  enlargement,  attained  almost  complete  recognition 
by  the  amendment  of  1873,  which  first  gave  to  the  city  an 
independent  financial  board.  Since  then,  however,  there  has 
developed  a  tendency  to  interference  by  the  legislature  with 
the  city's  charter,  not  only  by  means  of  general  amendments, 
but  through  the  assumption  of  the  local  administration  in 
many  directions.  This  interference  has  been  both  direct,  by 
creating  new  local  offices  to  be  filled  by  the  state,^  and  indirect, 
by  prescribing  duties  in  detail  for  existing  local  oflScials,  thus 
modifying  the  power  conferred  by  the  charter. 

The  "right  of  the  citizens"  is  at  the  present  time  nearer 
than  ever  before  to  full  recognition  ;  there  is  now  a  general 
unanimity  of  opinion  in  favor  of  the  right  of  the  inhabitants  to 
choose  their  own  officials.  Unless,  however,  these  officials 
have  duties  prescribed  by  a  general  law  and  are  then  free  to 
perform  them  without  interference,  but  with  full  responsibility 
to  the  city,  and  even  to  the  state,  there  is  no  true  home-rule. 

I. 

Little  need  be  said  of  the  governmental  forms  introduced 
under  the  Dutch  rule  of  the  province,  which  was  first  inter- 
rupted in  1664,  and  finally  overthrown  ten  years  later.  Because 
of  internal  dissensions,  Indian  wars  and  the  indifference  of  the 
home  government,  the  progress  made  in  this  period,  either  in 
numbers  or  in  civilization,  was  unimportant.  In  1664  the 
population  of  the  entire  province  of  New  Netherland  was  only 
about  •io,ocx),  while  twenty  years  later,  under  the  vigorous  rule 
of  the  English,  it  had  increased  to  50,000. 

The  Dutch  depended  for  the  success  of  their  colony  on  a 
commercial  corporation,  the  Dutch  West  India  Company, 
which,  in  return  for  valuable  trading  privileges,  had  assumed 

^  For  example,  the  Aqueduct  Board,  the  Rapid  Transit  Commission  and  the 
Board  of  Electrical  Control. 
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the  obligation  to  "  advance  the  peopling  of  those  fruitful  and 
unsettled  parts,  and  do  all  that  the  service  of  these  countries 
and  the  profit  and  increase  of  trade  shall  require."  To  the 
company,  however,  "the  profit  and  increase  of  trade"  was 
naturally  the  leading  consideration,  and  the  "peopling  of  those 
fruitful  and  unsettled  parts  "  was  of  little  significance  except 
as  it  might  contribute  to  the  profit  of  trade.  That  a  permanent 
and  successful  colony  cannot  be  reared  on  such  a  foundation, 
has  become  a  mere  truism.  Bancroft,  in  his  History  of  the 
United  States^  well  says: 

The  province  had  no  popular  freedom,  and  therefore  had  no 
public  spirit.  In  New  England  there  were  no  poor ;  in  New  Nether* 
land  the  poor  were  so  numerous  that  it  was  difficult  to  provide  for 
their  relief.  The  one  easily  supported  schools  everywhere,  and 
Latin  schools  in  the  larger  villages ;  in  the  other,  a  Latin  school 
lingered  with  difficulty  through  two  years,  and  was  discontinued. 
In  the  one,  the  people  in  the  hour  of  danger  defended  themselves  ; 
in  the  other,  the  burden  of  protection  was  thrown  upon  the  company, 
which  claimed  to  be  the  absolute  sovereign. 

In  the  year  1626,  when  Peter  Minuit,  the  earliest  Dutch 
governor,  arrived  in  the  colony,  his  first  act  was  the  purchase 
of  Manhattan  Island  from  the  Indians  for  sixty  guilders 
(twenty-four  dollars),  and  on  this  island  he  established  the  seat 
of  government  for  the  province  of  New  Netherland.  The 
form  of  government  was  very  simple  :  all  power  was  vested  in 
the  governor  and  the  council  which  he  appointed.  The  arbi- 
trary conduct  of  Minuit  and  his  successors  caused  much 
trouble  in  the  colony,  and  when  circumstances  rendered  neces- 
sary extraordinary  demands  for  money  and  arms,  the  colonists 
were  able  to  secure  some  concession  of  representation.  A 
popular  representative  body,  known  as  the  "  twelve  men,"  met 
in  the  year  1641;  and  another,  known  as  the  "eight  men,"  in 
1644.  The  remonstrance  of  these  bodies  caused  the  recall  of 
Governor  Kieft,  and  his  successor,  Peter  Stuyvesant,  arrived 
in  the  colony  in  May,  1647,  with  instructions  to  grant  liberal 
concessions  to  the  inhabitants.  But  the  new  governor  was  no 
more  inclined  to  be  liberal  than  his  predecessors,  and  com- 
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plaints  to  the  home  government  continued.  A  form  of  local 
self-government  having  been  bestowed  in  1646  upon  Breucklen 
(Brooklyn),  a  demand  for  similar  privileges  was  made  in  behalf 
of  Manhattan.  The  controversy  that  followed  resulted  in  the 
concession  of  some  rights  of  local  independence  to  New 
Amsterdam,  which,  until  then,  had  been  completely  under  the 
control  of  the  province.  In  April,  1652,  the  Dutch  authorities 
authorized  the  establishment  of  a  "burgher  government" 
for  New  Amsterdam,  to  correspond  in  form  as  much  as  possi- 
ble to  the  local  governments  in  the  fatherland.  In  the  Dutch 
towns  the  Vroedschap^  a  great  town  council,  consisting  gener- 
ally of  inhabitants  possessed  of  certain  property,  chose  eight 
or  nine  good  men,  who  in  turn  chose  the  burgomasters  and 
schepensy  while  the  schout  was  usually  appointed  by  the  count 
on  nomination  of  the  Vroedschap}  But  Stuyvesant  was  not 
inclined  to  bestow  even  such  a  restricted  form  of  representa- 
tive government  on  New  Amsterdam.  He  inaugurated  the 
city  government  in  February,  1653,  by  himself  appointing  the 
burgomasters  and  schepetts ;  and  he  named  as  schout  the  Dutch 
West  India  Company's  fiscal  agent.  Moreover,  he  insisted 
that  the  provincial  government  should  continue  "to  make 
ordinances  or  publish  particular  interdicts  even  for  New 
Amsterdam,"  ^  and  he  took  care  that  the  power  thus  reserved 
should  not  become  merely  nominal.* 

1  The  burgomasters  and  schepens  had  judicial  authority,  besides  acting  as  a 
common  council  and  making  ordinances  ;  the  schout  was  a  fiscal  officer. 

>  Brodhead,  I,  549. 

*  The  activity  of  Stuyvesant  and  the  provincial  authorities  is  well  shown  in  the 
Records  of  the  City  of  New  Amsterdam,  edited  by  Henry  B.  Dawson,  published 
privately  in  1867.  This  volume  contains  the  "Orders  of  the  Director-General 
and  Council  of  New  Netherland  "  pertaining  to  the  City  of  New  Amsterdam  for 
the  years  1647  ^^  1^59  *  ^"^  these  orders  will  be  found  to  deal  with  the  minutest 
details  of  local  interest.  Thus,  an  act  of  January  23,  1648,  provides  that  "from 
this  time  forth,  no  wooden  or  plated  chimneys  shall  be  permitted  to  be  built  in 
any  houses  between  the  Fort  and  the  *  Fresh  Water  * " —  the  first  fire  limits  of  the 
city  being  thus  between  the  Battery  and  the  present  site  of  the  Tombs.  Other 
acts  pertain  to  the  observance  of  the  Sabbath  and  to  matters  of  excise  and  police. 
It  should  be  noted  here  that  though  the  City  Records  from  1830  to  date  have 
been  printed,  the  previous  records  are  not  yet  published,  and  until  they  are  pub- 
lished no  satisfactory  history  of  the  municipality  can  be  written. 
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The  separation  of  the  city  from  the  province  was  thus  first 
realized  in  1653,  but  without  any  very  definite  concessions 
either  as  to  form  of  government,  or  as  to  tenure  or  appoint- 
ment of  local  officials.  The  struggle  for  greater  privileges 
continued.  In  1658  Stuyvesant  yielded,  to  the  extent  of 
permitting  the  burgomasters  and  schepens  to  present  twice 
the  necessary  number  of  names,  out  of  which  the  governor 
selected  their  successors;  and  in  1660  he  appointed  a  separate 
schotit  for  the  city.^  But  the  result  of  all  these  concessions, 
as  summed  up  by  Bancroft,  was  that  "  the  city  had  privileges, 
but  not  the  citizens."  Yet  the  first  step  towards  local  self- 
government  had  been  taken,  and  it  was  never  retraced.  The 
direction  it  took  was  followed  slowly,  yet  consistently,  by  the 
English  authorities. 

The  legal  relation  of  the  city  to  the  state  (or  province) 
suffered  no  change  by  the  English  conquest.  The  grant  from 
the  English  king  to  the  Duke  of  York  conferred  upon  the 
latter  governmental  power,  including  the  right  to  appoint  all 
officials  for  the  province  and  for  all  settlements  within  the 
province.  The  city  remained  absolutely  dependent  upon  the 
province  and  its  authorities.  The  charter  granted  by  Governor 
Nicolls,  June  12,  1665,  like  the  grant  of  government  under 
Dutch  rule,  was  merely  an  ordinance  of  the  governor  of  the 
province,  subject  to  change  at  his  discretion  and  embody- 
ing no  protection  to  the  city  or  its  citizens  against  his 
arbitrary  acts.  This  charter  enlarged  somewhat  the  privileges 
of  the  city,  but  diminished  the  right  of  the  citizens.  The 
appointment  of  mayor,  aldermen  and  sheriff  was  vested  abso- 
lutely in  the  governor,  with  no  provision  like  that  granted  by 
Stuyvesant,  ♦for  nominations  by  the  retiring  officers.  But  the 
charter  defined  more  liberally  the  prerogatives  of  these  officials, 
by  conferring  upon  them 

full  power  to  rule  and  govern  as  well  all  the  inhabitants  of  this 
corporation  as  any  strangers,  according  to  the  general  law  of  this 
government,  and  such  peculiar  laws  as  are  or  shall  be  thought 
convenient  and  necessary  for  the  good  and  welfare   of  this,  his 

^  Brodhead,  I,  640,  674. 
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Majesty*s  Corporation ;  and  also  to  appoint  such  other  officers  as 
they  shall  judge  necessary  for  the  orderly  execution  of  justice. 

English  rule  did  not  at  first  enlarge  the  liberties  of  the 
people  of  the  province  or  the  city.  It  was  not  until  1683  that 
the  freeholders  of  the  province  were  first  assembled  in  a 
legislative  body.  On  the  17th  of  October,  in  that  year,  this 
General  Assembly  met  at  Fort  James  in  the  City  of  New  York. 
It  remained  in  session  about  three  weeks,  and  passed  acts  of 
the  greatest  importance,  including  a  comprehensive  bill  of 
rights.  Though  the  Assembly  was  convoked  in  compliance 
with  instructions  from  the  Duke  of  York,  yet  when  he 
succeeded  to  the  throne  in  1685  he  repented  of  his  liberal 
concessions.  Withholding  the  royal  charter  which  he  had 
signed  but  not  yet  delivered,  and  which  recognized  the  right  of 
the  people  to  representation,  he  directed  the  governor  to  disre- 
gard the  Assembly  and  to  resume  with  his  council  the  power 
to  enact  laws  and  to  impose  taxes.  Not  until  1691,  after  the 
revolution  in  England  and  after  an  uprising  within  the  colony, 
known  as  the  Leisler  Revolution  was  representative  govern- 
ment firmly  established. 

The  struggle  for  greater  liberties  in  behalf  of  the  province 
yielded  its  fruits  to  the  city.  The  second  charter,  known  as 
the  Dongan  Charter,  was  a  definite  advance  in  the  direction  of 
local  self-government,  enlarging  both  the  privileges  of  the  city 
and  the  rights  of  the  citizens.  Governor  Dongan  had  been 
instructed  by  the  Duke  of  York  to  report  upon  the  desirability 
of  granting  to  the  City  of  New  York  "immunity  and  privileges 
beyond  what  other  parts  of  my  territory  do  enjoy."  In  the 
course  of  his  official  investigation,  the  governor  received  a 
petition  signed  by  the  mayor  and  the  aldermen,  asking  that 
certain  "ancient  customs,  privileges  and  immunities"  which 
had  been  granted  them  in  1665  should  be  confirmed  by  a 
charter  from  the  Duke  of  York,  with  some  additions,  such  as 

the  division  of  the  corporation  into  six  wards  ;  the  annual  election 
of  aldermen  and  other  officers  by  the  freemen  in  each  ward ;  the 
local  government  of  the  city  to  be  entrusted  to  them  and  to  a  mayor 
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and  recorder  to  be  annually  appointed  by  the  governor  and  council ; 
that  a  sheriff,  coroner  and  town-clerk  be  appointed  in  the  same  way  ; 
and  that  the  corporation  appoint  their  own  treasurer.^ 

After  prolonged  discussion  and  delay,  the  complete  charter  was 
finally  granted  on  April  22,  1686.^ 

The  prerogatives  of  the  local  officials  were  enlarged  by  this 
charter,  the  grant  of  authority  in  the  NicoU's  Charter  being  so 
extended  as  to  authorize  the  common  council 

to  make  laws,  orders,  ordinances  and  constitutions  in  writing,  and  to 
add,  alter  and  diminish  or  reform  them  from  time  to  time,  as  to  them 
shall  seem  necessary  and  convenient  for  the  good  rule,  oversight, 
correction  and  government  of  the  said  city,  and  liberties  of  the 
same ;  of  all  the  officers  thereof,  and  for  the  several  tradesmen, 
manufacturers,  artificers,  and  of  all  other  people  and  inhabitants  of 
the  said  city,  liberties  and  precincts  aforesaid. 

These  powers  would  have  gfiven  the  city  a  position  of  great 
independence  but  for  the  restriction  that  the  ordinances  of  the 
local  authorities  were  to  remain  in  force  only  three  months, 
unless  confirmed  by  the  governor  and  council.  This  limitation 
reduced  the  local  officials  almost  to  the  position  of  administra- 
tive agents.  Yet  it  gave  them  the  power  to  initiate  local 
legfislation,  which  was  certain,  because  of  their  greater  experi- 
ence in  local  affairs,  to  ripen  into  ampler  and  ultimately  full 
control. 

The  enlargement  of  local  rights  was  greatest,  however,  in 
regard  to  the  appointment  and  tenure  of  the  local  officials. 
We  have  seen  that  for  a  few  years  in  the  Dutch  period  there 
was  a  slight  recognition  of  the  "  right  of  the  citizens  "  in  the 
appointment  of  burgomasters  from  names  submitted  by  the 
outgoing  officials,  and  that  the  NicoUs  Charter  had  terminated 
this  arrangement  and  left  the  appointment  of  all  local  officials 
absolutely  with  the  governor.  By  the  terms  of  the  Dongan 
Charter  the  mayor,  the  sheriff,  the  recorder,  the  town  clerk 

1  Hoffman,  Rights  of  the  Corporation,  p.  21,  notes  5  and  6. 

<  The  original  charter  is  in  the  City  Hall.  The  parchment  is  as  complete  and 
the  writing  as  legible  as  when  written,  and  with  it,  but  now  detached,  is  the  seal 
of  the  province. 
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and  the  clerk  of  the  market  were  to  be  appointed  annually  by 
the  lieutenant-governor  or  the  commander-in-chief,  with  the 
advice  of  the  council  ;  the  high  constable  was  to  be  appointed 
by  the  mayor,  and  the  chamberlain  was  to  be  chosen  annually 
by  the  mayor,  aldermen  and  assistant  aldermen.  The  alder- 
men, the  assistant  aldermen  and  the  petty  constables  were  to 
be  chosen  annually,  one  for  each  ward,  "by  a  majority  of 
voices  of  the  inhabitants  of  each  ward."  In  this  electoral 
provision  was  a  distinct  recognition  of  the  desirability  of  local 
self-government. 

This  charter,  like  all  previous  grants  to  the  city,  was  not  a 
royal  charter,  but  emanated  from  the  provincial  authorities,  and 
could  be  modified  or  abrogated  by  them  without  the  consent 
of  the  people  of  the  city.  Its  governmental  arrangements 
expressed  only  expedients  for  local  administration,  not  rights  of 
the  citizens.  Yet  this  charter  remained  substantially  unchanged 
imtil  1730;  and  within  the  field  of  local  administration  con- 
ceded to  the  officers  of  the  city  by  its  provisions,  the  provincial 
authorities  left  the  local  officials  undisturbed.  The  legal  right 
of  the  province  was  not  exercised,  and  in  its  own  narrow  field 
the  city  was  left  to  govern  itself. 

The  Dongan  Charter  of  1686,  then,  is  of  special  significance 
in  two  particulars  :  it  marked  out  a  certain  domain  for  munic- 
ipal activity,  and  it  recognized  to  a  limited  extent  a  right 
in  the  inhabitants  of  the  city  to  choose  their  own  officials. 
Unfortunately,  the  political  and  charter  history  from  1686  does 
not  show  unvarying  progress  on  the  lines  here  laid  down. 

Following  the  Dongan  Charter  came  the  Montgomery 
Charter  of  1730,  which  was  granted  directly  by  the  king.  It 
confirmed  the  previous  charter,  and  enlarged  the  privileges  of 
the  municipality  and  increased  the  number  of  local  officials,  but 
without  changing  the  relations  of  the  city  to  the  province. 
This  charter  remained  the  fundamental  law  of  the  city  for 
nearly  a  century.  The  state  constitution  of  1777  merely  con- 
firmed its  provisions,  substituting  for  royal  governor  and  royal 
council  the  state  governor  and  the  new  council  of  appointment. 
This  latter  body  consisted  of  the  governor  ex  officio,  and  four 
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senators  chosen  annually  by  the  Assembly.  The  new  consti- 
tution provided  that  all  officers  whose  appointment  was  not 
otherwise  ordered  should  be  appointed  by  the  governor,  with 
the  advice  and  consent  of  the  council  of  appointment;  and 
accordingly  the  designation  of  the  city  officials  hitherto 
appointed  by  the  royal  governor  followed  this  method.  The 
constitution  of  1821  abolished  this  system  and  established 
finally  the  right  of  the  inhabitants  of  the  city  to  elect  their 
own  officials.  It  provided  (art.  iv,  sec.  10)  that  "the  mayors  of 
all  the  cities  in  this  state  shall  be  appointed  annually  by  the 
common  councils  of  the  respective  cities,"  and  (art.  iv,  sec.  8) 
that  "the  sheriffs  and  clerks  of  counties,  including  the  register 
and  clerk  of  the  city  and  county  of  New  York,  shall  be  chosen 
by  electors  once  in  every  three  years  and  as  often  as  vacancies 
shall  happen."  The  power  of  choosing  municipal  officers, 
except  the  recorder,  was  thus  vested  either  in  the  voters  of  the 
city  or  in  the  common  council  elected  by  them. 

Thus  after  nearly  two  centuries  of  struggle,  with  the  Dutch 
governor,  with  the  English  authorities,  and  finally  with  their 
own  chosen  governors  and  legislature,  the  people  of  New  York 
City  had  secured  the  right  to  choose  their  local  officers.  The 
abuses  of  the  old  system  had  become  so  evident  that  there  was 
hardly  a  dissenting  voice  in  the  constitutional  convention  which 
inaugurated  the  new  system.  The  historian  Hammond,  in  his 
Political  History  of  the  State  of  New  York,  narrating  the  facts 
concerning  the  appointment  of  a  mayor  and  a  sheriff  for  the 
city,  vividly  portrays  the  evils  of  the  old  methods.  DeWitt 
Clinton  was  mayor  of  New  York  City  in  the  year  18 14.  The 
Tammany  Society  seemed  to  prefer  the  appointment  of  their 
Grand  Sachem,  Mr.  John  Ferguson. 

In  the  end  Mr.  Elmendorff,  a  member  of  the  council  [the  Council 
of  Appointment],  was  induced  to  give  up  his  scruples  about  remov- 
ing Mr.  Clinton,  and  an  arrangement  was  made  by  which  Mr. 
Ferguson  was  appointed  mayor,  under  an  understanding  that  he  was 
soon  to  be  provided  with  an  office  [surveyor  of  the  port]  by  the 
general  government,  when  Mr.  Radcliffe  was  to  receive  the  office 
of  mayor.  Mr.  Clinton  was  displaced,  and  the  above  arrangement 
was  fully  carried  into  effect. 
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The  exigencies  of  state  and  national  politics  demanded  not 
only  that  the  mayor  of  New  York  City — a  man  whom  the  state 
and  the  city  still  honor  for  his  patriotism — be  removed,  and 
that  another  be  put  in  his  place,  but  that  that  other  should  hold 
the  office  of  mayor  only  long  enough  to  be  appointed  to  a 
federal  office! 

Of  the  appointment  as  sheriff  of  one  Hubbard,  a  lawyer 
residing  in  Rensselaer  county,  Mr,  Hammond  writes : 

He  was  irregular  in  his  habits  and  improvident  in  his  expendi- 
tures. This  man,  in  preference  to  many  other  worthy  and  respect- 
able citizens  of  New  York,  was  appointed  sheriff  of  the  city  and 
county  of  New  York,  an  office  with  ten  thousand  dollars  a  year, 
which  eminently  required  a  man  intimately  acquainted  with  the 
citizens  and  their  circumstances.  It  was  given  by  the  Council  to  a 
member  of  their  own  body,  of  irregular  habits,  insolvent  in  his 
circumstances  and  a  stranger  to  the  city.  It  was  a  mere  exercise  of 
arbitrary  power — an  insult  and  outrage  on  the  city  of  New  York 
which  ought  to  have  disgraced  the  most  despotic  tyrant  in  the 
eastern  world.  How  the  city  of  New  York  could  have  been  induced 
to  submit  peaceably  to  this  most  inexcusable  act  is  a  miracle.  [Vol. 
I,  P-  399-] 

II. 

The  year  1821  thus  inaugurates  a  new  era  in  the  city's 
history.  The  changes  of  that  year  secured  to  the  city  one  of 
the  two  indispensable  conditions  of  self-government :  its  offi- 
cials were  to  be  chosen  within  its  own  limits.  The  other 
condition  had  already  been  at  least  partly  established,  but  the 
struggle  to  maintain  and  develop  it  is  still  going  on. 

The  powers  of  the  city  officials  were  defined  by  the  old 
charter  of  1730,  which  had  been  extended  but  not  fundamen- 
tally altered  by  legislative  act ;  and  though  the  state  legislature 
had  succeeded  to  the  supreme  rights  of  the  English  crown,  and 
could  amend  and  alter  the  charter  at  will,  yet  it  allowed  the 
charter  to  remain  practically  undisturbed  until  about  the  year 
1850.  While  the  legislature  had  possessed  the  power  to  appoint 
and  remove  the  city's  officials  at  its  own  pleasure,  it  had  not 
felt  obliged  to  enlarge  or  diminish  their  authority  from  year  to 
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year,  to  suit  the  political  exigencies  of  the  moment  or  to  gratify 
the  whim  or  the  spite  of  the  state  legislators.  And  for  thirty 
years  after  the  establishment  of  the  new  constitution,  a  scru- 
pulous regard  for  the  city's  charter  is  shown  by  a  study  of  the 
session  laws.  The  charter  was  to  the  city  what  the  constitution 
was  to  the  state,  and  it  was  deemed  essential  that  its  terms 
should  not  be  disturbed  needlessly  or  frequently.  The  change 
in  the  attitude  of  the  legislature  was  manifested  slowly.  As 
it  became  clear  it  was  vigorously  opposed,  but  the  courts  were 
obliged  to  hold  that  the  legislature  had  the  legal  power  to  alter 
the  city  charter  at  will.  This  power  had  lain  dormant  and 
unused.  It  was  at  first  invoked  to  protect  the  city  against  the 
misconduct  of  its  own  officials,  but  it  was  afterwards  exercised 
in  making  changes  without  any  real  or  even  apparent  cause. 

During  the  twenty  years  from  1850  to  1870  the  city  did 
indeed  seem  to  need  protection  from  its  self-chosen  officials. 
The  constitution  of  1821,  with  the  amendments  in  the  follow- 
ing years,  had  abolished  the  property  qualification  for  voters. 
Thus,  at  the  same  time  that  the  city  had  first  received  the 
general  right  to  elect  its  own  officials,  the  constituency  was 
increased.  These  changes  coincided  nearly  in  date  with  the 
opening  of  the  Erie  Canal,  which  increased  the  city's  population 
from  the  interior  of  the  state,  and  were  followed  by  the  beginning 
of  ocean  steam  navigation  and  a  large  influx  of  foreign  immi- 
grants. The  population  of  the  city  increased  from  1 20,ocx)  in 
1820  to  515,000  in  1850,  and  the  number  of  voters  from  18,000 
to  80,000,  of  whom  more  than  one-half  were  foreign-born. 
The  ultra-democratic  wave  which  passed  over  the  whole  civi- 
lized world  about  the  year  1848  left  its  impression  on  American 
state  constitutions,  and  even  on  city  charters.  Amendments  to 
the  state  constitution  were  made,  abolishing  all  property 
qualifications  for  office-holding  and  for  the  suffrage,  making 
judges  of  the  highest  appellate  courts  elective,  and  providing 
for  the  popular  election  of  the  governor's  administrative  aids  — 
the  secretary  of  state,  the  treasurer,  the  state  engineer  and 
even  the  state  superintendent  of  prisons.  At  the  same  time 
New  York  City  was  to  receive  as  well  its  share  in  the  true 
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democratic  sacrament.  Amendments  to  the  city  charter  pro- 
vided that  the  heads  of  all  city  departments,  except  the  Croton 
Aqueduct,  who  had  previously  been  appointed  by  the  common 
council  and  the  mayor,  were  to  be  elected  by  the  people — a 
system  which,  by  creating  as  many  little  mayors  as  there  were 
heads  of  departments,  would  have  produced  confusion  under 
the  most  favorable  conditions,  and  did  in  fact  make  chaos  in  the 
new  metropolis.  The  history  of  the  years  from  1850  to  1870  / 
furnishes  beyond  a  doubt  the  saddest  pages  of  our  municipal ' 
record.  Dishonesty,  lawlessness  and  violence  were  the  charac- 
teristic features  of  politics  in  those  years.  The  boast  of  the 
present  day,  that  New  York  City  at  least  protects  the  life  and 
the  property  of  its  citizens,  could  not  then  be  made,  for  riots 
were  frequent  and  crimes  went  unpunished. 

The  first  interference  of  the  legislature  with  the  city  seems 
to  have  been  prompted  by  a  desire  to  protect  the  citizens 
against  the  continuance  of  these  evils.  When  Fernando  Wood 
was  mayor,  and  corruption  and  lawlessness  were  almost  unre- 
strained, acts  were  passed  by  the  legislature  taking  away 
from  the  city  its  control  of  the  police  and  of  the  fire  and 
park  departments,  and  assigning  their  administration  to  state 
commissions.  Until  then  changes  in  the  city  charter  without 
the  consent  of  the  people  of  the  city  had  been  so  rare 
that  many  believed  these  legislative  acts  unconstitutional.^ 
The  attorney-general  of  the  state  gave  an  opinion  to  that 
effect;  the  common  council  of  the  city  denied  the  validity  of 
the  laws,  and  with  the  mayor  refused  to  recognize  them ;  ^ 
mass  meetings  were  held  denouncing  them  as  revolutionary, 

^  As  recently  as  185 1  the  board  of  aldermen  had  made  the  following  declara- 
tion (which,  however,  was  not  concurred  in  by  the  board  of  assistant  aldermen) : 
"  IVhereas^  The  charter  of  this  city  adopted  in  1830  as  amendatory  of  the  royal 
charter,  as  well  as  the  charter  of  1849,  ^^^^  ^^^  adopted  by  a  vote  of  the  people  ; 
and  Whereas^  Any  amendments  to  the  charter  made  by  the  act  of  the  legislature 
without  the  formal  concurrence  of  the  people  might  effect  a  forfeiture  of  all  the 
chartered  rights  and  franchises  of  the  dty :  therefore  Resolved,  That  in  any 
amendment  for  which  application  should  be  m^de  under  resolution  of  the  common 
council,  provision  should  be  made  for  submitting  the  same  to  the  people  for 
approval." 

*  Mayor  Wood  had  forcibly  ejected  from  the  City  Hall  one  of  the  governor's 
appointees,  and  the  latter  thereupon  procured  a  warrant  for  the  mayor's  arrest  for 
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and  the  utmost  uncertainty  and  confusion  prevailed  until  a 
decision  of  the  court  of  appeals  was  rendered  affirming  their 
constitutionality.^ 

For  a  decade  after  the  first  interference  the  charter  was 
still  respected  and  changes  were  infrequent ;  but,  under 
the  inspiration  of  William  M.  Tweed,  legislative  action  placed 
millions  at  the  command  of  Tweed  and  his  associates.  An  act 
of  1868,  chapter  853,  authorizing  the  comptroller  to  adjust 
claims  against  the  city,  and  a  modest  little  clause  stowed  away 
in  the  tax  levy  of  1870,  authorizing  the  mayor  (A.  Oakey  Hall), 
the  comptroller  (Richard  B.  Connolly)  and  the  president  of  the 
board  of  supervisors  (William  M.  Tweed)  to  audit  all  existing 
liabilities  of  the  County  of  New  York,  were  the  means  through 
which  more  than  ten  millions  were  secured  by  the  Tweed  Ring. 
Moreover,  seeing  the  increasing  wrath  of  the  citizens  of  New 
York,  this  ring  actually  purchased  a  new  charter,  which  con- 
tained many  novel  and  desirable  administrative  features.  It 
abolished  the  state  commissions  and  gave  to  the  mayor  in- 
creased power  and  corresponding  responsibilities.  But  it  provided 
that  the  terms  of  all  heads  of  departments  should  end  five  days 
after  the  passage  of  the  charter,  and  conferred  upon  the  mayor 
(A.  Oakey  Hall)  the  power  to  fill  all  these  offices,  not  merely 
for  the  remainder  of  his  term,  but  for  a  period  of  five  years. 
This  provision  was  unsound  in  principle  as  it  was  dishonest  in 
motive.  It  was  devised  in  order  to  perpetuate  the  power  of  the 
Tweed  Ring,  even  if  it  should  be  overthrown  by  the  people  at 
the  polls.     In  depriving  the  incoming  mayor  of  the  power  to 

assault  and  battery.  Intrenched  in  the  City  Hall  and  surrounded  by  a  consider- 
able detachment  of  the  municipal  police,  the  mayor  determined  to  resist  service  of 
the  warrant.    The  result  was  a  bloody  encounter  between  the  two  factions. 

1  The  People  ex  rel.  Fernando  Wood  vs.  Simon  Draper  et «/.,  1 5  N.  V.  The 
court  held  that  "  plenary  power  in  the  legislature  for  all  purposes  of  dvil  govern- 
ment is  the  rule.**  The  restrictions  in  the  constitution  are  comparatively  few, 
"  and  consist  generally  of  those  ancient  limitations  which  are  essential  to  constitu- 
tional government.  It  follows  that  it  belongs  to  the  legislature  to  arrange  and 
distribute  the  administrative  functions  from  such  portions  as  it  may  deem  suitable 
to  local  jurisdictions,  and  retaining  other  portions  to  be  exercised  by  officers 
•  appointed  by  the  central  power,  and  changing  the  arrangement  from  time  to  time 
as  convenience,  the  efficiency  of  the  administration  and  the  public  good  may  seem 
to  require." 
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select  his  own  heads  of  departments,  it  made  responsibility  for 
corrupt  administration  impossible. 

Just  as  the  violence  and  fraud  under  Fernando  Wood  first 
led  to  legislative  interference,  so  the  exposure  of  the  frauds  of 
Tweed  and  his  associates  stimulated  the  legislature  to  renewed 
activity.  The  charter  of  1870  was  followed  by  a  reform  charter 
in  1873.  The  new  charter  has  been  changed  from  year  to 
year  by  legislative  acts,  at  first  general  in  character,  but  later 
dealing  with  minute  details,  and  passed  even  without  any  refer- 
ence to  the  original  charter  which  they  amended.  These  acts 
were  so  numerous  between  1873  and  1882  that  the  legislature 
deemed  it  wise  to  pass  what  is  known  as  the  Consolidation  Act 
of  1882.  It  was  not  a  new  charter,  but  only  a  compilation  of 
existing  laws.  By  1891  the  special  acts  for  New  York  City 
had  again  become  so  numerous  that  it  became  profitable  to 
prepare  an  annotated  edition  of  this  Consolidation  Act.  In 
the  preface  to  this  work  ^  the  author  declares  that 

the  legislature  has  during  the  nine  years  since  1882  passed  a 
number  of  laws,  which,  although  relating  to  New  York  City  solely, 
do  not  in  terms  amend  any  of  the  sections  of  the  Consolidation  Act. 
Many  of  these  laws,  however,  supersede,  modify  or  affect  the  pro- 
visions of  the  Consolidation  Act. 

To  sum  up,  then,  we  find  that  the  Montgomery  Charter  of 
1730  remained  substantially  unchanged  for  more  than  one 
hundred  years.  It  was  modified  only  to  conform  to  the  changed 
conditions  arising  from  the  greater  area  and  increased  popula- 
tion of  the  city.  For  four  decades  more  the  session  laws  show 
only  reasonable  special  legislation  for  the  city,  with  the  excep- 
tion of  the  acts  passed  during  the  years  from  1857  to  i860,  in 
the  administration  of  Mayor  Wood.  The  legislature  of  1830,  for 
example,  made  only  two  changes  in  the  charter  ;  ^  it  passed 
some  general  acts  for  the  city  ;^  but  among  the  337  acts  of 
that  year,  none  applying  to  New  York  City  were  private  or 

^  New  York  City  Consolidation  Act  as  in  Force  in  1891.     By  Mark  Ash. 

^  Authorizing  the  register  to  appoint  a  deputy  (chapter  58) ;  directing  the  board 
of  assessors  to  meet  annually  (chapter  307). 

'  Requiring  party  walls  to  be  made  of  brick  (chapter  291)  ;  defining  jail  liberties 
to  be  south  of  Fourteenth  Street  (chapter  78). 
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special  in  character.^  In  the  acts  of  1850  no  change  appears  in 
the  legislative  practice.  The  charter  amendments  are  few,^ 
while  all  the  remaining  380  laws  are  general  in  their  nature, 
or  relate  to  private  corporations.  So  until  after  1870,  the 
legislative  acts  show  the  same  respect  for  the  city  charter. 
The  city  had  rights,  which,  if  not  valid  in  a  court  of  law,  were 
at  least  supported  by  custom,  and  the  legislature  respected 
them.^  But  if  the  Consolidation  Act  was  needed  in  1882,  and 
if  it  was  necessary  to  edit  this  act  again  in  1891,  then  we  have 
indeed  strayed  far  away  from  former  practices. 

Though  the  corruption  exposed  at  the  downfall  of  the  Tweed 
Ring  was  the  excuse  for  this  legislative  interference,  an  impar- 
tial study  of  the  rule  of  Tweed  must  put  upon  the  legislature 
much  of  the  respoflsibility  for  the  plunder  and  fraud.  Not  only 
did  the  legislature  annually  confirm  every  tax  levy  prepared  by 
the  supervisors  under  the  inspiration  of  Tweed,  but  by  passing 
special  financial  acts  at  his  behest,  it  gave  the  ring  unlimited 
control  over  the  city's  finances.  Legislative  interference  was 
one  of  the  primary  causes  of  these  crimes;  but  in  a  hopeful 
spirit  the  same  action  was  invoked  to  prevent  a  recurrence  of 
the  evils.  The  necessary  aid,  however,  was  sought,  not  in  the 
passage  of  a  charter  conforming  to  the  best  principles  of  gov- 
ernment, but  in  further  interference  in  the  details  of  municipal 
administration. 

^  The  legislature  then  incorporated  societies  by  special  act,  and  there  were 
many  such  special  charters. 

^  Chapter  187  divides  the  twelfth  ward  into  two  wards;  chapter  330  authorizes 
the  common  council  to  fix  the  compensation  of  police  officers  and  patrolmen ; 
chapter  120  provides  for  the  appointment  of  fire  wardens;  chapter  201  relates  to 
the  powers  of  the  assistant  surrogate ;  chapter  275  to  those  of  the  board  of 
health;  chapter  121  to  those  of  the  assessors;  chapter  329  to  those  of  the 
governors  of  the  almshouse. 

*  The  city's  rights  were  not  unlimited.  In  fact,  until  1873  it  could  not  impose 
taxes  locally  except  by  special  legislative  act  The  establishment  of  the  board  of 
estimate  and  apportionment  in  the  charter  of  1873  secured  to  the  city  for  the  first 
time  independent  power  over  its  own  budget  of  expenditures.  A  legislative  act, 
known  as  the  Tax  Levy,  had  always  been  necessary  to  confirm  the  preliminary 
budget  prepared  by  the  supervisors  of  the  city  and  county. 
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III. 

The  laws  of  1893  do  not  differ  materially  from  those  of  the 
preceding  twenty  years,  and  well  illustrate  to  what  a  danger- 
ous point  this  interference  has  extended.  The  statute  book 
contains  726  chapters,  of  which  eighty,  or  more  than  eleven 
per  cent,  refer  to  New  York  City.  Special  legislation  for  other 
cities  of  the  state  is  proportionately  as  frequent.  Of  the  eighty 
laws,  only  eight  are  in  the  nature  of  general  acts,  amending 
the  form  of  government  of  the  city.  These  eight  provide  for  a 
new  armory  board  ;^  enlarge  the  powers  of  the  board  of  health 
(chapter  187);  define  more  fully  the  powers  of  the  commis- 
sioner of  street  improvements  for  the  twenty-third  and  twenty- 
fourth  wards  (chapter  443) ;  limit  the  salariQp  and  the  expenses 
of  administration  of  the  board  of  excise  (chapter  271);  define 
the  powers  of  the  dock  department  relative  to  the  city's  water 
front  (chapter  397);  modify  the  organization  of  the  department 
of  public  parks  (chapter  418)  and  of  the  police  department 
(chapter  38);  and  make  the  corporation  counsel  a  member  of 
the  board  of  estimate  and  apportionment  (chapter  106). 

But  not  even  all  these  acts  can  fairly  be  considered  general 
laws  ;  only  two  of  them  make  a  fundamental  change  in  the 
organization  of  the  city  government.  The  act  which  creates 
an  armory  board  and  confers  on  it  liberal  powers  of  expendi- 
ture, unchecked  by  the  board  of  estimate  and  apportionment, 
and  that  making  the  corporation  counsel  a  member  of  the 
board  of  estimate  and  apportionment,  make  changes  of  ques- 
tionable wisdom,  and  of  sufficient  importance  to  have  merited 
careful  deliberation  on  the  part  of  the  city  and  the  citizens 
whose  fundamental  law  was  affected.  It  is  unwise  to  divide 
the  responsibility  for  the  city's  budget,  and  no  public  demand 
existed,   nor  was  any  reason   urged,   for  the  addition  of  the 

^  Chapter  559,  in  conferring  upon  this  body  the  needed  power  to  erect  and  enlarge 
the  armories,  adds  the  unwise  provision  that  Whatever  sums  of  money  the  board 
may  determine  upon  as  necessary  for  their  plans,  if  approved  by  the  commissioner 
of  the  sinking  fund,  "  shall  be  assented  to  by  the  comptroller  in  his  departmental 
estimates  " ;  and  the  board  of  estimate  is  directed  to  include  the  amount  in  the 
final  tax  levy.  And  yet  it  is  sought  to  hold  the  board  of  estimate  responsible  for 
the  amount  of  the  budget  1 
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corporation  counsel  to  the  board  of  estimate  and  apportion- 
ment, except  that,  as  the  mayor's  legal  adviser,  his  opinion  was 
frequently  needed.  Yet  the  change  vitally  alters  the  composi- 
tion of  the  board.  It  had  consisted  of  four  members,  of  whom 
three,  the  mayor,  the  comptroller  and  the  president  of  the 
board  of  aldermen,  were  chosen  by  the  people,  and  only  one, 
the  president  of  the  department  of  taxes  and  assessments,  was 
appointed  by  the  mayor ;  by  the  addition  to  the  board  of  the 
corporation  counsel,  who  is  named  by  the  mayor,  the  latter  with 
his  two  appointees  can  control  this  important  body  against  the 
votes  of  two  officials  elected  by  the  people.  This  board  was 
created  by  the  charter  of  1873  after  careful  deliberation;  the 
financial  budget  up  to  that  time  required  an  act  of  the  legisla- 
ture for  its  confirmation,  much  doubt  existing  as  to  the 
advisability  of  conferring  so  much  power  on  the  municipality. 
There  was  no  provision  of  the  city  charter  more  fundamental 
than  this,  and  yet  it  was  amended  vitally  without  special 
reason  and  without  popular  demand  from  the  city  electors. 

Twenty-five  of  the  acts  of  1893  were  of  a  private  nature, 
amending  charters  of  charitable  and  public  institutions  within 
the  city  ;  authorizing  the  cancellation  of  assessments  and  of 
sales  of  property  made  for  non-payment  of  assessments  ;  ^ 
releasing  certain  associations  from  taxes  ;^  and  giving  authority 
to  the  board  of  estimate  and  apportionment  to  pay  special 
claims.^  Such  legislation  is  very  dangerous,  and  altogether 
unjustifiable. 

The  general  powers  of  the  board  of  estimate  and  apportion- 
ment include  the  right  to  determine  finally  the  budget  for  the 

^  Chapter  288  cancels  the  assessment  on  the  property  belonging  to  St.  Joseph's 
Orphan  Asylum ;  chapter  588  refers  to  the  House  of  the  Good  Shepherd,  Hebrew 
Orphan  Asylum  and  St.  Luke's  Hospital. 

*  Chapter  324  releases  from  taxes  R.  C.  Church  of  the  Blessed  Sacrament; 
chapter  325,  St.  Andrew's  M.  E.  Church ;  chapter  667,  Southern  N.  Y.  Baptist 
Association. 

*  Chapter  649  authorizes  the  board  to  examine  and  pay  the  daim  of  Matthew 
Ellis,  arising  from  the  furnishing  of  bread  to  the  city  prison  between  January  i, 
/88j,  and  January  7,  1886 ;  chapter  530,  to  pay  Charles  S.  Walker's  salary  as 
janitor  of  the  loth  District  Court;  chapter  513,  to  make  an  additional  award  to 
Essie  MUler. 
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city,  and  this  power  involves  now  a  sum  annually  in  excess  of 
^30,ooo,cxx>.  Much  of  this  amount,  such  as  the  requirements 
for  the  interest  on  the  city  debt  and  for  the  city's  quota  of 
state  expenditures,  cannot  be  altered  by  the  board.  The  legis- 
lature has,  moreover,  by  special  act  fixed  certain  expenditures, 
such  as  the  salaries  of  heads  of  departments  and  bureaus.  Yet 
the  board  retains  control  over  at  least  one-half  of  the  amount 
annually  appropriated  —  a  sum  not  less  than  J>i5,ooo,(X)0. 
It  should  not  be  necessary  to  pass  special  acts  authorizing  the 
insertion  of  certain  items  in  this  budget,  such  as  an  appropria- 
tion of  $50,000  additional  annually  for  the  Museum  of  Natural 
History,  on  condition  of  opening  on  Sundays  (chapter  31)  ;  or 
an  appropriation  of  J>70,ooo,  on  similar  conditions,  to  the 
Museum  of  Art  (chapter  476) ;  or  the  sum  of  |l200,ooo  annu- 
ally, from  1894  to  1897,  for  the  improvement  of  parks  in  the  - 
twenty-third  and  twenty-fourth  wards.  Such  authority  is  and 
should  be  included  in  the  general  power  of  the  board  of  esti- 
mate and  apportionment ;  for  its  control  of  the  many  millions 
of  the  budget  is  only  rendered  more  dangerous  by  dividing  the 
responsibility  for  all  city  expenditures  with  the  legislature  or 
any  other  body. 

It  is  also  questionable  whether  it  would  not  be  better  to  per- 
mit the  board  of  estimate  and  apportionment,  or  some  other 
local  board,  to  issue  city  bonds  for  certain  general  purposes, 
and  to  a  limited  amount  annually.  No  local  board  has  any 
authority  to  issue  bonds  even  for  the  smallest  amount.  The 
control  which  the  board  of  estimate  now  has  of  a  budget  of 
many  millions,  and  the  additional  expenditure  of  millions 
annually  under  legislative  acts  authorizing  the  issue  of  bonds, 
involve  greater  financial  power  than  an  act  authorizing  the 
annual  issue  of  bonds,  not  in  excess  of  a  fixed  sum,  for  public 
and  permanent  improvements.  Such  an  authorization  would 
prevent  the  undertaking  of  public  works  except  upon  action  by 
the  local  authorities,  who  would  be  responsible  for  them  as  for 
any  other  expenditures.  Among  the  special  acts  of  the  legis- 
lature in  this  field  in  1893  were  those  authorizing  the  enlarge- 
ment of   the  Museum  of   Natural   History,  and  an   issue  of 
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J>400,ooo  bonds  therefor  (chapter  448)  ;  providing  for  the 
opening  of  an  aquarium  in  Castle  Garden,  and  an  issue  of 
$I50,CXXD  bonds  therefor  (chapter  250);  permitting  an  appro- 
priation of  2>5o,cxx>  for  the  Columbian  celebration,  and  an  issue 
of  bonds  therefor  (chapter  280)  ;  and  authorizing  the  issue  of 
$i,o<X),ooo  for  new  school  buildings,  and  1^250,000  for  the 
improvement  of  the  sanitary  condition  of  the  school  buildings. 
Not  only  do  such  special  acts  frequently  give  opportunity  for 
improper  expenditure,  since  the  city's  officials  shift  the  full 
responsibility  to  the  state  legislature,  even  though  the  acts 
are  only  permissive,  but  it  is  only  a  short  step  from  permis- 
sive to  mandatory  legislation.  And  so  we  find  the  legislature 
of  1893  commanding  the  department  of  public  parks  to  con- 
struct what  is  known  as  the  Harlem  River  Speedway,  to  be 
paid  for  by  city  bonds.  This  act  imposed  upon  the  city,  at  a  cost 
of  several  millions,  an  improvement  which  had  encountered  so 
much  opposition  that  the  city  officials  would  not  have  dared  to 
undertake  it  under  a  permissive  act  of  the  legislature.  By 
such  legislation  the  citizens  are  burdened  with  a  permanent 
public  debt,  created  without  their  sanction,  and  even  against 
their  will. 

Among  the  local  acts  of  the  session  under  consideration  were 
many  dealing  with  details  of  administration  that  are,  or  should 
be,  within  the  control  of  the  local  officials.  Such  was  the  law 
directing  that  all  sales  at  public  auction  shall  take  place  between 
sunrise  and  sunset,  except  under  certain  conditions  (chapter 
289) ;  that  permitting  the  transfer  of  unexpended  balances  from 
one  bureau  to  another  in  the  same  department  (chapter  186); 
and  that  authorizing  a  change  of  grade  in  certain  streets  (chapter 
223).  If  the  passage  of  such  acts  is  necessary,  the  city  gov- 
ernment is  shorn  of  its  most  essential  powers.  A  special  law 
(chapter  517)  provides  that  no  contractor  repaving  the  streets 
may  encumber  the  sidewalks  with  paving-stones,  except  under 
license  from  the  commissioner  of  public  works,  and  then  only 
for  a  space  not  exceeding  800  feet  in  length,  and  of  a  width 
that  will  not  obstruct  the  use  of  the  sidewalk  by  pedestrians. 
No  better  example  could  be  found  of  the  interference  of  the 
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legislature  in  petty  affairs  of  local  administration;  for  no  one 
can  question  the  right  of  the  common  council  to  make  such  an 
ordinance,  or  the  power  of  the  commissioner  of  public  works 
himself,  by  a  special  clause  in  the  paving  contracts,  both  to 
make  such  requirement  and  to  enforce  it. 

Such  interference  does  not  stop  at  merely  unnecessary 
legislation  ;  it  is  but  one  step  to  unwise  and  vicious  legis- 
lation. What  can  be  said  in  defense  of  an  act  which  directs 
the  cancellation  of  assessments,  judicially  determined  by  a 
proper  commission,  against  whom  no  charges  were  ever  made.' 
Yet  a  lawyer  with  political  influence,  related  to  an  important 
city  official,  secured  the  passage  of  an  act  (chapter  526)  for  the 
relief  of  the  property-holders  to  be  benefited  by  the  opening 
of  Mulberry  Bend  Park  —  an  act  which  was  simply  a  gift  of 
city  money  by  the  legislature  to  certain  favored  real-estate 
owners.^  No  less  questionable  was  the  act  (chapter  267)  which 
ostensibly  deals  only  in  a  general  way  with  the  board  of  street 
opening,  authorizing  it  to  acquire  needed  title  to  open  streets 
in  the  twenty-third  and  twenty-fourth  wards,^  but  in  a  subse- 
quent paragraph  confers  power  on  the  commissioner  of  public 
works 

to  grant  a  license  or  privilege  to  the  street  sprinkling  association 
\not  printed  in  capitals^  for  the  sprinkling  of  all  streets,  avenues, 
roads  and  public  places  under  his  jurisdiction  aforesaid,  with  water 
from  the  public  supply  for  a  period  not  exceeding  ten  years,  subject 
to  such  reasonable  rules  and  regulations  and  the  payment  of  such 
annual  sum  as  he  may  determine,  but  not  less  than  the  amount 
now  received  by  said  city  for  said  privilege. 

^  The  newspaper  most  in  sympathy  with  the  political  organization  that  controls 
the  city  government  thus  states  the  facts  in  the  case:  "Michael  J.  Mulqueen, 
Mayor  Gilroy's  son-in-law,  and  his  brother,  forming  the  law  firm  of  Mulqueen  & 
Mulqueen,  got  the  assessed  owners  for  clients  and  first  persuaded  the  board  of 
estimate  and  apportionment  to  cut  the  sums  in  half,  and  afterward  succeeded  in 
getting  the  legislature  to  repeal  that  clause  of  the  law.  The  repeal  was  passed 
a  year  ago,  not  in  the  last  legislature."  —  New  York  Sun^  June  12,  1894. 

>  The  title  of  this  act  is :  "  An  act  to  amend  chapter  410  of  the  laws  of  1882, 
entitled  *  An  act  to  consolidate  into  one  act  and  to  declare  the  special  and  local 
laws  affecting  public  interest  in  the  City  of  New  York,'  relative  to  the  opening 
of  streets,  roads  and  avenues  in  the  twenty-third  and  twenty-fourth  wards  and 
the  department  of  public  works  of  the  City  of  New  York.*' 
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Acting  upon  this  the  commissioner  of  public  works,  without 
any  delay,  on  April  26,  1893,  made  a  contract  with  the  Street 
Sprinkling  Association,  giving  it  the  exclusive  right  to  water 
the  streets  of  New  York  for  a  period  of  ten  year«  (excepting 
only  the  streets  sprinkled  by  the  park  department,  and  the 
twenty-third  and  twenty-fourth  wards),  for  an  annual  payment 
of  |l28,cxx:).  A  most  valuable  privilege  was  thus  conferred  on 
a  private  corporation,  and  no  limit  was  set  to  the  charges 
which  this  company  might  make  on  the  householders,  who 
must  either  dispense  with  street  sprinkling  or  submit  to  what 
it  may  demand.  The  comment  upon  this  act  by  one  of  the 
New  York  City  newspapers  is  entirely  just : 

Another  way  by  which  the  tax  payers  of  this  city  were  robbed  of 
money  by  the  last  legislature  is  revealed  now  in  the  working  of  the 
new  Street  Sprinkling  Law.  Heretofore  the  streets  have  been 
sprinkled  by  a  private  corporation  who  bought  of  the  city  the  right 
to  use  the  city  waters  for  that  purpose  over  certain  districts.  As  the 
bidding  was  competitive,  the  amount  which  the  city  received  was 
increasing  each  year.  On  the  day  that  bids  for  this  year's  sprinkling 
were  to  be  opened  a  bill  was  passed  at  Albany  which  empowers  the 
commissioner  of  public  works  to  award  a  contract  for  ten  (10)  years 
for  sprinkling  the  streets  to  the  Street  Sprinkling  Association,  com- 
posed of  seven  contractors  who  had  held  sprinkling  rights  during  the 
last  year.  This  association  put  in  a  bid  of  $28,000  a  year  for  ten 
years,  and  their  bid  was  accepted.  As  this  right  is  said  by  impartial 
judges  to  be  worth  at  least  $50,000  this  year,  and  to  have  a  steadily 
increasing  value,  the  contractors  have  got  an  uncommonly  *<good 
thing  "  at  the  expense  of  the  city.^ 

Of  the  eighty  special  local  acts  under  consideration  only 
twenty-four  contain  any  reference  to  the  Consolidation  Act 
of  1882,  though  most  of  them,  except  the  private  acts,  amend 
it.  Such  methods  add  uncertainty  to  the  other  evils  of  legis- 
lative interference.  ^ 

No  more  need  be  said  to  show  how  far  we  have  strayed 
from  the  original  conception  of  a  city  charter  as  an  act  which 
embodies  the  city's  fundamental  law,  to  be  amended  only  by 

^  Evening  Post^  May  30,  1893. 
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special  reference  to  the  original  provisions  and  after  careful 
deliberation.  The  modern  practice  gives  the  amplest  oppor- 
tunity for  the  practice  of  covert  fraud.  The  city  officials  can 
frequently  with  justice  charge  local  misgovernment  to  the  legis- 
lature, for  that  body  frequently  imposes  duties  and  large  expen- 
ditures without  their  consent ;  and,  on  the  other  hand,  when  they 
want  to  accomplish  an  improper  end,  they  can  secure  special 
legislation  for  the  purpose,  and  thus  escape  the  blame  for  an 
act  which  they  are  willing  to  connive  at,  and  yet  are  not  bold 
enough  to  commit.  Millions  can  be  misappropriated,  as  in 
the  days  of  Tweed;  or,  as  in  later  days,  a  "speedway"  can 
be  secured  when  city  moneys  are  most  needed  for  parks  in 
overcrowded  districts ;  incompetent  officials  can  be  maintained 
in  office,  as  in  the  board  of  electrical  control  (which  should  be 
controlled  by  experts);  or  corrupt  "deals"  maybe  arranged 
by  relieving  property  owners  from  assessments  which  they 
should  pay,  and  by  giving  away  valuable  franchises  for  street 
sprinkling  or  for  street  railroads.^ 

No  one  can  speak  with  greater  authority  on  municipal 
government  than  President  Seth  Low,  and  he  was  led  to  say 
concerning  legislative  interference  that  it  was  his  greatest 
anxiety  while  mayor  of  Brooklyn. 

The  charter  of  a  city,  coming  as  it  does  from  the  legislature,  is 
entirely  within  the  control  of  the  legislature.  Just  as  there  is  no 
legal  bar  to  prevent  the  legislature  from  recalling  the  charter  alto- 
gether, so  there  is  no  feature  of  the  charter  so  minute  that  the 
legislature  may  not  assume  to  change  it. 

In  the  state  of  New  York  there  is  no  general  law  touching  the 
government  of  cities,  and  the  habit  of  interference  in  the  details  of 
city  action  has  become  to  the  legislature  almost  a  second  nature. 
In  every  year  of  his  term  the  writer  was  compelled  to  oppose  at 
Albany — the  seat  of  the  state  legislature — legislation  seeking  to 
make  an  increase  in  the  pay  of  policemen  and  firemen  without  any 
reference  to  the  financial  ability  of  the  city  or  the  other  demands 
upon  the  city  for  the  expenditure  of  money.  Efforts  were  made, 
also,  at  one  time  to  legislate  out  of  office  some  of  the  officials  who 

^  A  late  conspicuous  case  of  this  occurred  in  connection  with  what  is  familiarly 
known  as  the  "  Huckleberry  Street  Railroad  franchise  "  for  the  annexed  district. 
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had  been  appointed  in  conformity  to  the  charter.  New  and  useless 
offices  were  sought  to  be  created,  and  the  mayor  found  that  not  the 
least  important  of  his  duties  as  mayor  was  to  protect  the  city  from 
imiversal  and  adverse  legislation  on  the  part  of  the  state. 

It  is  not  too  much  to  say,  however,  that  the  greatest  anxieties  of 
his  term  sprang  from  the  uncertainties  and  difficulties  of  this  annual 
contest — on  the  one  hand  to  advance  the  interest  of  the  city,  and 
on  the  other  to  save  it  from  harm  in  its  relations  to  the  law-making 
power  of  the  state.* 

IV. 

Will  the  proper  recognition  of  the  city's  privileges  and  the 
rights  of  the  citizens  better  these  conditions  i  The  problem  of 
the  government  of  cities  has  engaged  the  earnest  thought  of 
all  public-spirited  citizens  and  students  of  public  law ;  for  it  is 
in  the  large  centers  of  population  in  this  country  and  elsewhere 
that  government  by  the  people  is  at  present  undergoing  its 
severest  trials.  Nowhere  are  the  difficulties  greater  than  in 
New  York  City.  •  It  is  the  largest  city  in  the  Union,  with  a 
population  in  excess  of  i,5CX),ooo ;  including  Brooklyn  and 
Jersey  City,  it  is  a  metropolis  of  more  than  2,500,000  people; 
many  of  its  inhabitants  are  foreig^-bom  or  the  offspring  of 
foreign-born;  its  wealth  is  almost  unlimited,  and  its  budget 
is  larger  than  that  of  many  a  state  in  the  Union :  yet  since 
1 82 1  it  has  followed  the  broadest  ideas  of  democracy  in  its 
government.  The  struggles  toward  good  and  honest  admin- 
istration which  the  history  of  New  York  City  records  in  this 
time  deserve  the  careful  consideration  of  the  students  of 
municipal  government  everywhere.  Its  problems  will  become 
the  problems  of  other  cities  when  population  increases  or 
democratic  institutions  are  introduced. 

This  history  of  New  York  City  since  1821  will  show  a 
gradual  advance,  at  least,  toward  the  establishment  of  public 
order,  and  a  growing  appreciation  of  the  importance  of  public 
improvements.  Public  water  supply,  public  schools,  and  a  well 
organized  police  and  fire  department  to  replace  the  volunteer 
service  are  characteristic  features  of  this  development.     But 

1  President  Low's  chapter  in  Bryce,  American  Commonwealth,  vol.  1,  p.  630. 
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the  sad  history  of  the  Tweed  Ring  is  too  well  known  to  be 
concealed,  and  the  corruption  from  time  to  time  exposed  by 
the  grand  jury  or  by  legislative  committees  keeps  ever  before 
us  a  picture  of  brutal  dishonesty,  which  makes  many  de- 
spair of  democratic  institutions  in  large  cities.  In  the  last 
decade,  however,  societies  devoted  to  municipal  reform  have 
sprung  up  in  all  the  larger  cities  of  the  Union,  and  in  the 
past  year  the  City  Club  of  New  York  has  begun  an  active 
and  vigorous  effort  to  maintain  an  ideal  for  the  govern- 
ment of  great  cities.  These  societies  insist  —  and  there 
have  been  no  differences  of  opinion  among  them — that  the 
affairs  of  a  great  city  involve  no  political  questions,  and  that 
they  should  be  administered  without  regard,  therefore,  to 
political  considerations.  The  cleaning,  paving  and  lighting 
of  city  streets,  the  maintenance  of  public  order,  the  adminis- 
tration of  the  docks,  the  development  of  the  public  schools,  and 
all  other  purely  local  matters  should  command  the  attention  of 
citizens  without  regard  to  national  party  affiliations.  Differ- 
ences of  opinion  in  regard  to  the  tariff  or  the  currency  should 
not  divide  public-spirited  citizens  on  such  subjects. 

To  accomplish  this  complete  separation,  the  elections  for 
municipal  offices  should  be  held  at  different  times  from  state 
and  national  elections ;  but  it  is  equally  important  that  the  city 
officials,  who  must  be  chosen  solely  for  their  ability  to  administer 
local  affairs,  should  not  be  interfered  with  by  the  state  in  the 
discharge  of  their  duties.  To  prevent  legislative  interference 
in  the  details  of  administration,  these  organizations  are  urging 
the  incorporation  of  this  provision  in  the  state  constitution : 

No  city  shall  hereafter  be  incorporated  by  special  law.  The  legis- 
lature shall  enact  general  laws  for  the  organization  and  government 
of  cities  under  an  appropriate  classification,  so  that  cities  of  the  same 
class  shall  possess  similar  powers  and  be  subject  to  similar  restric- 
tions. Cities  heretofore  incorporated  and  organized  may  become 
organized  under  such  general  laws  whenever  a  majority  of  the  electors 
of  any  such  city  voting  thereon  at  any  special  or  general  election 
shall  vote  in  favor  thereof ;  and  such  general  laws  shall  make  pro- 
vision whereby  the  question  of  the  organization  of  any  such  city 
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under  the  general  law  applicable  thereto  may  from  time  to  time  be 
submitted  to  the  electors  therein. 

When  any  city  shall  have  organized  under  a  general  law,  no  law 
thereafter  passed  by  the  legislature  for  a  municipal  purpose  shall 
take  effect  in  such  city  unless  the  same  be  accepted  and  approved 
by  the  local  authorities  thereof.  The  legislature  shall  provide  by 
appropriate  legislation  methods  by  which  a  city  organized  under  any 
general  law  may  amend  its  charter,  subject  to  the  provisions  of  the 
constitution. 

No  law  hereafter  passed  by  the  legislature  for  a  municipal  purpose 
shall  take  effect  in  any  city  heretofore  organized  unless  the  same  be 
accepted  and  approved  by  local  authorities  of  such  city. 

The  adoption  of  such  an  amendment  to  the  constitution  will 
require  a  definite  understanding  of  the  meaning  of  the  words 
"municipal  purpose"  and  of  the  sphere  of  local  and  state 
government.  Though  it  is  generally  conceded  that  the  clean- 
ing, lighting  and  paving  of  streets,  the  maintenance  of  the 
public  parks  and  markets  and  the  prevention  and  control 
of  fires,  for  example,  are  purely  local  duties,  many  contend 
that  the  maintenance  of  public  order  by  the  police  should  be 
a  state  function,  and  many  more  believe  that  the  preservation 
of  the  public  health  and  the  development  of  the  common  school 
system  are  state  ends  and  should  be  within  the  control  of  the 
state  legislature.  The  limit  of  local  and  state  jurisdiction 
should  be  defined,  and  when  once  ascertained,  interference 
by  special  laws  should  be  rendered  impossible. 

This  proposed  amendment  would  reestablish  the  city's 
charter,  and  coupled,  as  it  would  be,  with  the  right  of  the 
citizens  to  choose  their  own  oflScials,  would  finally  secure  to 
New  York  City  municipal  independence.  It  should  be  remem- 
bered that  the  saddest  experiences  of  the  city  date  from  a  time 
when  the  state  legislature  was  chargeable  with  much  of  the 
responsibility,  and  that  the  experiment  of  home-rule  has  never 
been  tried.  By  it  alone  can  the  city  government  be  effectually 
separated  from  state  and  national  politics ;  and  all  are  agreed 
that  this  separation  is  indispensable  to  the  best  results  in  munic- 
ipal administration.     But  there  can  and  should  be  retained  an 
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administrative  control  over  the  city's  officials.  The  governor, 
either  with  the  legislature  or  with  the  judges  of  the  highest 
courts,  should  have  the  right  to  impeach  and  remove  all  city 
officials,  as  now  he  has  authority  to  remove  the  mayor,  sheriff 
and  other  local  officers,  for  corrupt  administration  or  for  failure 
to  perform  their  public  duties ;  ^  and  the  state  authorities  should 
always  have  the  right  to  investigate  the  administration  of  local 
affairs.  Such  a  provision,  if  coupled  with  the  proposed  consti- 
tutional amendment,  would  leave  supreme  control  with  the  state 
authorities,  without  interfering  with  the  ordinary  administra- 
tion of  municipal  affairs  by  the  local  officials.  The  city  would 
finally  secure  its  privileges  and  the  citizens  of  New  York  the 
right  to  enjoy  them.  Perhaps  a  civic  pride  would  be  aroused 
sufficient  to  induce  another  United  States  senator  to  resign 
his  office  in  order  to  fill  the  more  important  position  of  mayor, 
and  the  glory  of  the  days  of  Hamilton,  Jay,  Varick  and  DeWitt 
Clinton  might  return. 

A.  C.  Bernheim. 
Columbia  College. 


1  The  constitution  of  the  state  provides,  article  lo,  section  i,  as  follows: 
*<Sheri£Es,  clerks  of  counties,  including  the  register  and  clerk  of  the  City  and 
County  of  New  York,  coroners  and  district  attorneys,  shall  be  chosen  by  the 
electors  of  the  respective  counties  once  in  every  three  years,  and  as  often  as 
vacancies  shall  happen.  .  .  .  The  governor  may  remove  any  officer  in  this 
section  mentioned,  within  the  term  for  which  he  shall  have  been  elected,  giving 
to  such  officer  a  copy  of  the  charges  against  him,  and  an  opportunity  of  being 
heard  in  his  defense.*'  In  the  Laws  of  1873,  chs^pter  335  extends  the  terms  of 
this  provision  to  the  office  of  mayor.  The  law  provides:  "The  mayor  may  be 
removed  from  office  by  the  governor  in  the  same  manner  as  sheriffs,  except  that 
the  governor  may  direct  the  inquiry  provided  by  law  to  be  conducted  by  the 
attorney-general ;  and  after  such  charges  have  been  received  by  the  governor,  he 
may,  pending  the  investigation,  suspend  the  mayor  for  a  period  not  exceeding 
thirty  days." 
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THE   LAW  OF  THE  ADMINISTRATION    IN 
AMERICA. 

WHETHER  we  regard  the  intrinsic  interest  of  the  sub- 
ject or  its  practical  importance  from  a  political  point 
of  view^  it  must  appear  as  remarkable  that  that  branch  of  the 
public  law  which  deals  with  the  organization  and  action  of  the 
government  in  its  administrative  department  has,  until  a  very 
recent  time,  received  so  little  attention  from  English  and 
American  jurists  as  not  even  to  be  distinguished  by  a  com- 
monly accepted  name.  There  seems  to  be  a  general  impres- 
sion that  what  we  call  constitutional  law  covers  the  whole  field 
of  the  action  of  the  government  in  its  legal  aspect.  Nor  is  this 
impression  altogether  unfounded.  Our  constitutions  regulate 
an  ever-increasing  number  of  matters  with  ever-increasing 
particularity  of  detail,  and  our  courts  place  such  a  liberal 
construction  upon  the  constitutional  rights  of  liberty  and 
property,  that  questions  of  constitutional  law,  which  in  Europe 
are  apt  to  be  confined  to  the  relations  between  the  different 
departments  of  the  government  and  to  be  settled  by  the 
balance  of  political  power,  in  this  country  enter  constantly  into 
the  exercise  of  governmental  power  over  the  individual,  and 
are  brought  before  and  passed  upon  by  the  courts.  Even  in 
America,  however,  the  constitutions  leave  to  the  legislature 
considerable  liberty  in  determining  the  scope  and  the  manner 
of  governmental  action,  and  the  great  mass  of  statutory  legis- 
lation is  safely  within  the  limits  of  legislative  discretion.  Of 
the  public  statutes  which  are  passed  every  year,  only  a  small 
portion  relate  to  private  or  criminal  law  ;  the  largest  number 
regulate,  in  some  respect,  the  administration  of  the  govern- 
ment, creating  official  powers  or  duties.  However  unsys- 
tematic and  chaotic  this  legislation  may  appear  to  the  super- 
ficial observer,  it  must,  in  the  nature  of  things,  follow  certain 
uniform  principles  and  forms,  and  the  relations  thereby  created 
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must  raise  corresponding  legal  problems.  The  body  of  law 
which  is  thus  developed  regulates  and  limits  governmental 
action  without  involving  constitutional  questions.  Its  subject 
matter  being  the  administration  of  public  affairs,  as  distin- 
guished from  legislation  on  the  one  side  and  from  the  juris- 
diction of  the  courts  on  the  other,  it  has  been  aptly  called 
administrative  law.^  It  is  to  be  hoped  that  the  term  will 
become  more  familiar  to  the  public,  and  especially  to  tha  legal 
profession,  than  it  is  at  present,  and  that  the  subject  itself  will 
become  one  of  the  recognized  branches  of  public  law. 

As  long  as  constitutions  shall  differ  in  their  scope,  the  line 
between  administrative  and  constitutional  law  will  fluctuate, 
and  in  many  cases  we  shall  be  at  liberty  to  assign  a  question 
to  the  domain  of  the  one  or  of  the  other,  according  to  the 
point  of  view  which  we  may  adopt.  So  we  should  be  inclined 
to  speak  of  a  question  of  constitutional  law  wherever  the  issue 
is  directly  between  liberty  and  sovereignty  —  between  indi- 
vidual right  and  governmental  power  —  whether  the  issue 
arise  upon  a  direct  conflict  between  the  two,  or  upon  a  ques- 
tion of  giving  the  individual  a  share  in  the  constitution  and 
conduct  of  government,  or  upon  a  question  of  organizing 
government  with  a  view  to  securing  the  integrity  of  liberty 
and  property.  We  should  speak  of  a  question  of  administra- 
tive law  where  merely  the  legality  of  official  action  is  involved, 
because  the  government  may  be  in  no  wise  committed  to  the 
support  of  the  officer's  claims  of  authority;  also  where  the  fiscal 
rights  and  liabilities  of  the  government  are  in  issue,  because  in 
this  sphere  it  does  not  represent  sovereign  power  ;  so  also,  as 
a  rule,  the  question  of  remedy  against  the  government  belongs 
to  administrative  law,  since  the  constitution,  even  where  it 
defines  rights,  rarely  points  out  the  means  of  enforcing  and 
protecting  them.  In  all  countries  the  organization  of  the 
local  divisions  of  the  state,  the  distribution  of  functions 
between  central  and  local  government,  the  creation  of  offices 
and   the  determination  of   their  several   spheres  and  mutual 

1  Prof.  F.  J.  Goodnow  has  recently  published  a  systematic  work  with  the  title  : 
Comparative  Administrative  Law  (New  York,  Putnams,  1893).     O^  ^o^*  >»  P*  ?• 
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relations,  are  left  to  legislation,  either  entirely  or  with  few 
exceptions,  and  all  these  matters  may  therefore  be  regarded 
as  belonging  to  administrative,  not  to  constitutional  law. 

The  distinction  becomes  even  clearer  when,  leaving  aside 
purely  legal  criteria,  we  observe  the  development  and  forma- 
tion of  the  two  branches  of  the  public  law  from  a  historical 
or  political  point  of  view.  So,without  touching  the  form  of 
government  or,  the  powers  of  the  crown,  Prussia  instituted 
fundamental  administrative  reforms  ;  so,  amidst  an  incessant 
fluctuation  of  governments,  dynasties  and  constitutions,  France 
has  shown  the  most  astonishing  stability  in  its  administrative 
organization  as  established  by  the  first  Napoleon  ;  so  in  Eng- 
land, until  the  recent  local  government  acts  brought  a  slight 
reaction,  the  administration  had  been  centralized  and  largely 
stripped  of  its  self-governmental  character,  while  the  political 
constitution  was  steadily  developing  in  the  direction  of  democ- 
racy ;  so  the  two  greatest  modern  republics,  the  United  States 
and  France,  represent  the  opposite  extremes  of  administrative 
organization. 

As  the  science  of  administrative  law  is  new  and  has  been 
chiefly  developed  in  France  and  Germany,  it  is  natural  that 
the  attention  of  the  American  student  should  be  turned  to 
foreign  law.  This  is  all  the  more  justifiable  and  proper,  as 
the  administrative  problems  in  the  various  countries  are  in 
many  respects  similar,  and  the  experiences  of  one  country 
have  been  utilized  in  the  reforms  of  another.  The  adminis- 
trative system  of  England  has  been  more  profoundly  studied 
by  a  German  —  Professor  Gneist  —  than  by  any  Englishman  ; 
in  fact,  Gneist  was  the  first  to  explain  the  underlying  system 
in  the  chaotic  mass  of  statute  law  that  had  accumulated  for 
centuries.  Gneist's  works  on  English  administration  have  had 
a  great  influence  upon  German  legislation,  and  the  local  organi- 
zation of  Prussia  presents  now  the  most  ingenious  solution  of 
the  problem  how  to  combine  bureaucracy  and  self-government, 
—  one  of  the  most  important  political  problems  of  the  present 
day.  The  administrative  system  of  France  is  a  model  of  logic 
and  simplicity ;  it  illustrates  the  possibilities  of  artificial  and 
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deliberate,  as  distinguished  from  historical,  organization.  The 
symmetrical  and  harmonious  structure  of  the  system  appears 
to  be  a  real  element  of  strength  from  the  administrative  point 
of  view,  whatever  may  be  the  political  effects  of  the  system  on 
the  capacity  of  the  people  for  self-government.  England,  on 
the  other  hand,  shows  in  its  local  divisions  the  baneful  effects 
of  a  development  15ft  to  the  accidents  of  unsystematic  legis- 
lation according  to  the  needs  of  the  moment  —  a  development 
which  has  resulted  in  a  "  chaos  of  authorities,  of  rates  and  of 
areas,"  and  which  has  favored  the  natural  tendency  towards 
bureaucratic  centralization. 

To  the  American  student  an  acquaintance  with  the  foreign 
law  will  reveal  the  interesting  fact  that,  however  diverse  the 
systems  of  the  European  states  may  be,  they  appear  almost 
uniform  when  compared  to  our  own  system.  While  many  of 
our  institutions  may  find  parallels  in  Europe,  our  administra- 
tive system  seems  to  be  unique.  We  may,  for  the  sake  of 
convenience,  speak  of  an  American  system ;  its  most  peculiar 
features,  however,  do  not  appear  in  the  national  government, 
but  in  that  of  the  states,  which  in  this  respect  are  all  sub- 
stantially the  same.  We  find  here  a  development  which  is  en- 
tirely original,  and  in  which  the  democratic  spirit  of  our  institu- 
tions is  most  perfectly  realized.  In  no  part  of  the  government 
has  there  been  such  a  radical  change  from  the  European  models 
which  the  makers  of  our  first  constitutions  had  before  their 
eyes,  as  in  the  executive  department,  in  which  the  sovereign 
power  comes  into  closest  contact  with  the  citizen.  Especially 
in  the  organization  of  the  central  administration,  the  European 
standards  of  comparison  fail  almost  entirely.  The  contrast 
between  our  commonwealths  and  the  European  states  is  all  the 
more  instructive  because  the  functions  of  internal  administra- 
tion, which  are  determined  far  more  by  the  progress  of 
civilization  than  by  political  theories,  have  in  all  countries  alike 
a  tendency  to  grow  and  assimilate,  and  because  therefore  the 
ends  which  are  thus  pursued  by  the  most  dissimilar  methods 
are  substantially  similar.  This  contrast  may  be  described  as 
follows : 
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In  the  European  states  in  which  the  monarchical  rule  pre- 
vails or  in  which  its  traditions  are  still  powerful,  the  administra- 
tion is  constituted  in  such  a  manner  that  its  organs  appear  as 
a  distinct  portion  of  the  state  and  of  the  people.  The  chief 
executive  stands  as  the  representative  of  governmental  power  ; 
he  is  the  head  of  an  army  of  officials  who  derive  their  func- 
tions and  duties  directly  or  indirectly  from  him,  whose  hier- 
archical organization  culminates  in  his  person,  who  have  received 
a  special  training,  who  serve  the  state  for  life,  and  whose  in- 
terests are  therefore  to  a  large  extent  identified  with  those  of 
the  government,  and  somewhat  dissociated  from  those  of  the 
people  in  their  capacity  as  subjects.  The  government  appears 
as  a  distinct  organizatign  in  the  state  ;  though  the  mass  of 
people,  having  in  modem  times  received  a  share  in  the  admin- 
istration of  public  affairs,  now  cooperate  to  some  extent  with 
the  professional  bureaucracy  in  the  conduct  of  the  government. 
This  system  may  be  designated  as  bureaucratic  government. 

Such  an  organization  of  a  separate  and  permanent  body  of 
officials,  connected  by  professional  traditions,  by  an  esprit  de 
corps  and  by  different  grades  of  subordination  culminating  in 
one  central  chief,  is  believed  to  be  contrary  to  the  American 
conception  of  popular  government.  Our  theory  is  this  :  not 
only  are  the  people  the  source  of  governmental  power,  but 
they  exercise  that  power  themselves.  They  exercise  it  through 
officers  taken  out  of  their  own  number,  who  assume  public 
functions  for  a  short  and  definite  term,  and  then  rejoin  the 
ranks  from  which  they  have  stepped  temporarily,  thus  never 
losing  their  contact  with  the  people.  The  powers  of  these 
officers  differ  in  degree  and  in  territorial  extent,  but  a  higher 
degree  of  official  power  does  not  necessarily  mean  the  right  of 
direction  or  control  over  a  lower  office  in  the  same  sphere. 
Not  only  are  the  officers  of  the  government  not  separated  from 
the  people ;  they  are  not  organically  connected  with  one  an- 
other; they  are  held  together  only  through  their  common 
allegiance  and  responsibility  to  the  people.  This  system  may 
be  designated  as  self-government,  because  the  difference 
between  rulers'  and  ruled  is  reduced  to  a  minimum. 
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In  its  influence  upon  the  principles  of  administrative  law 
the  most  important  aspect  of  the  system  of  self-government 
is  the  lack  of  organic  connection  and  concentration  of  the 
different  offices  which  constitute  the  administration.  This 
distinguishes  the  executive  from  the  other  two  departments  of 
the  government.  The  legislature  is  naturally  a  close  organiza- 
tion ;  the  judiciary  consists  of  a  comparatively  simple  system 
of  courts,  exercising  inherent  and  partly  undefined  powers,  and 
the  higher  courts  have  appellate  or  supervisory  control  over 
the  lower.  But  the  administrative  department  has  no  such 
coherence  ;  and  this  is  due  partly  to  constitutional  provisions 
and  partly  to  legislation.  In  this  respect  the  opposite  course 
of  development  in  the  states  and  in  the  federal  government, 
owing  to  different  constitutional  powers,  is  extremely  instruc- 
tive.^ The  growth  of  the  administrative  powers  of  the  President 
of  the  United  States  until  they  amount  at  the  present  time 
to  a  substantial  direction  of  the  national  administration,  has 
been  due  largely  to  his  qualified  power  of  appointment,  and 
still  more  to  the  absolute  power  of  removal  enjoyed  by  him 
except  during  a  comparatively  short  interval.  A  vigorous  and 
timely  use  of  the  power  over  the  official  personnel  gradually 
and  insensibly  established  a  concentration  of  the  control  of 
administrative  functions,  and  a  strong  executive  naturally  be- 
came the  depository  of  extensive  delegated  statutory  powers. 
Of  course  the  peculiar  sphere  of  a  federal  administration  aided 
this  development  very  materially. 

In  the  states,  on  the  other  hand,  the  powers  of  the  chief  execu- 
tive over  the  personnel  of  the  administration  were  from  the 
beginning  more  qualified,  and  were  subsequently  narrowed  by 
constitutional  changes.  But  the  functions  of  the  chief  execu- 
tive that  remain  after  the  powers  of  appointment  and  removal 
are  taken  away,  are  under  our  state  constitutions  political,  not 
administrative.  The  clause  which  provides  that  he  is  to  see 
that  the  laws  are  executed,  is  little  more  than  a  phrase,  con- 
ferring not  a  single  specific  power  and  sanctioning  merely  the 

1  The  tracing  of  this  development  forms  one  of  the  most  interesting  and 
valuable  parts  of  Professor  Goodnow's  work.     See  vol.  i,  pp.  '53-66. 
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privilege  of  issuing  proclamations  or  writing  letters  warning 
officials  to  do  their  duty.  It  certainly  does  not  involve  a 
supplementary  ordinance  power.  Unless,  therefore,  the  legis- 
lature was  willing  to  vest  large  administrative  powers  in  the 
chief  executive,  he  was  bound  to  become  what  the  constitutions 
had  fitted  him  for  by  the  express  powers  conferred  upon  him  — 
the  political  head  of  the  government.  Now  the  legislature, 
while  it  has  to  some  extent  increased  the  executive  power  of 
appointment,  has  withheld  from  the  chief  executive  all  the 
functions  of  control,  direction  and  review,  which  in  Europe 
and  also  in  our  federal  government  hold  the  administrative 
organization  together.  Still  less  has  the  legislature  vested 
general  powers  of  administration  in  the  chief  executive  with 
the  understanding  that  he  might  delegate  their  exercise  to 
subordinate  officers.  On  the  contrary,  the  laws  are  framed  in 
such  a  manner  that  the  duty  of  executing  their  provisions  is 
laid  upon  ministerial  officers  directly,  and  upon  them  alone  ; 
that  is  to  say,  each  officer  has  his  specific  and  independent 
jurisdiction.  It  is  interesting  to  notice  the  contrast  with  the 
French  system.  Even  where  the  law  in  France  directs  an  act 
to  be  done  by  the  prefect,  his  official  duty  to  act  comes  through 
the  channel  of  executive  instruction:  the  minister  is  under 
legal  obligation  to  direct  him  to  act,  but  the  prefect's  duty  of 
obedience  is  first  to  the  minister  and  only  indirectly  to  the  law. 
The  advantage  of  our  system  is  clear:  the  allegiance  and 
responsibility  of  evefy  officer  is  to  the  law ;  we  may  truly  speak 
of  a  government  by  law  and  not  by  men.  But  we  should  also 
see  the  true  effects  of  such  a  system  with  regard  to  the  chief 
executive  authority.  The  officers  of  the  administration  are  not 
bound  to  the  chief  executive  by  their  tenure  ;  for  they  do  not 
necessarily  hold  by  his  appointment  or  subject  to  his  power 
of  removal.  Nor  do  they  owe  him  obedience  or  any  regard 
whatever ;  for  their  duties  are  not  derived  from  him  nor  liable 
to  his  control.  There  is  no  subordination  on  the  part  of  the 
lower  organs  of  the  administration.  But  in  that  case  there  is 
no  unity  in  the  executive  department.  If  the  chief  executive 
has  no  administrative  functions  of  his  own,  and  does  not  really 
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stand  at  the  head  of  those  who  exercise  these  functions,  the 
executive  is  not  a  coordinate  branch  of  the  government  with 
the  legislature  and  judiciary,  all  constitutional  declarations  to 
the  contrary  notwithstanding ;  if  there  is  a  conflict  between 
the  enunciation  of  a  general  principle  and  the  special  provisions 
which  govern  actual  relations,  it  is  the  latter  and  not  the  former 
which  constitute  the  true  law.  This  system  compels  the  legis- 
lature to  specify  in  detail  every  power  which  it  delegates  to 
any  authority.  No  discretion  as  to  scope  of  action  or  choice 
of  means  can  be  allowed  to  subordinate  officers  without  superior 
control,  and  the  hierarchical  organization  necessary  for  such 
control  does  not  exist.  The  legislature  must  also  regulate  the 
exercise  of  official  powers  in  every  particular,  not  because  the 
minute  regulation  is  of  the  essence  of  the  law  (as  it  is,  for 
instance,  in  the  protection  of  the  ballot),  but  because  the  officer 
has  no  one  to  look  to  for  instruction  and  guidance  except  the 
letter  of  the  statute. 

Thus  we  arrive  at  the  fundamental  principles  of  our  adminis- 
trative system  :  no  executive  power  without  express  statutory 
authority  —  the  principle  of  enumeration;  minute  regulation 
of  nearly  all  executive  functions,  so  that  they  become  mere 
ministerial  acts  —  the  principle  of  specialization  ;  and  specific 
delegation  of  these  functions  to  separate  officers  —  the  prin- 
ciple of  diffusion  of  executive  power.  In  contrast  to  these 
we  find  in  Europe  executive  powers  independent  of  statute, 
discretionary  powers  of  action  and  control  vested  in  superior 
officers,  and  the  concentration  of  the  administrative  powers 
of  the  government  through  the  hierarchical  organization  of  the 
executive  department.  The  federal  executive  in  the  United 
States,  like  that  of  the  commonwealths,  has  only  enumerated 
powers,  but  there  is  to  some  extent  a  power  of  direction  vested 
in  superior  officers,  and  its  organization  is  hierarchically  con- 
centrated. The  federal  administration,  therefore,  stands  closer 
to  the  European  types  than  to  the  system  prevailing  in  the 
commonwealths. 

Professor  Goodnow,  in  the  work  already  cited,  arrives  at  sim- 
ilar conclusions  with  regard  to  the  local  administration  in  our 
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States ;  ^  but  in  this  restricted  application  the  peculiar  principles 
of  the  American  administrative  law  lose  much  of  their  character- 
istic meaning,  and  the  contrast  to  the  European  systems  largely 
disappears.  So  especially  with  regard  to  the  principle  of  the 
enumeration  of  powers,  it  is  true  that  our  localities  have  on  the 
whole  only  such  powers  as  are  expressly  granted,  while  in 
Germany  and  France  an  inherent  right  of  local  autonomy  is 
recognized.  But  this  right  does  not  generally  extend  beyond 
communes  and  municipalities^  and  with  regard  to  them  it 
is  being  constantly  narrowed  by  the  statutory  regulation  of 
nearly  every  subject  of  public  importance  —  local  constitution, 
taxes,  building  regulations,  streets,  schools,  poor  relief,  etc; 
and  while  the  statutes  leave  the  regulation  of  details  to  the 
localities  to  an  extent  unknown  in  this  country,  the  autonomy 
thus  enjoyed  is  no  longer  inherent,  but  delegated.  On  the 
other  hand  the  range  of  enumerated  powers  in  this  country 
is,  with  regard  to  municipalities,  often  so  wide  as  to  give  them 
almost  if  not  quite  the  same  degree  of  autonomy  that  is  enjoyed 
by  French  and  German  towns  and  cities.  The  difference  con- 
sists chiefly  in  this,  that  the  corporate  capacity  in  Germany 
and  France  embraces  the  power  to  use  the  municipal  resources 
for  the  establishment  of  public  institutions  and  enterprises, 
such  as  markets,  gas  and  water  works  and  street  railroads, 
while  in  this  country  such  powers  are  not  given  by  general 
delegation.  But  this  results  more  from  the  narrower  legal  con- 
ception of  corporate  capacity  than  from  a  deliberate  restriction 
of  local  self-government,  and  as  far  as  such  restriction  expresses 
deliberate  legislative  policy,  it  is  due  to  the  great  jealousy  with 
which  our  law  guards  the  exercise  of  the  taxing  power. 

A  further  dissent  may  here  be  expressed  from  Professor 
Goodnow's  view  that  to  this  principle  of  enumeration  is  to  be 
attributed  the  centralization  of  local  matters  in  the  hands  of 
an  irresponsible  central  authority,  /.^.,  the  legislature.  It  seems 
to  me  that  the  cause  of  this  unfortunate  tendency  in  our  system 

1  Vol.  i,  pp.  223-231.  • 

^  The  French  department,  ^^.,  has  only  those  powers  which  are  expressly 
enumerated. 
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must  rather  be  sought  in  the  principle  of  specialization  and  dif- 
fusion of  powers,  or,  as  Professor  Goodnow  calls  it  with  refer- 
ence to  the  localities,  in  the  administrative  independence  of  the 
local  authorities.  Under  the  European  system  many  powers 
are  granted  to  the  localities,  the  exercise  of  which  is  condi- 
tioned upon  the  approval  of  some  superior  controlling  authority; 
in  the  absence  of  such  authorities  these  powers  are  under  our 
system  simply  withheld,  and  if  their  exercise  is  desired,  appli- 
cation must  be  made  to  the  legislature.  In  Europe,  general 
laws  are  supplemented  by  executive  ordinances,  which  can  be 
varied  from  time  to  time,  and  with  reference  to  the  needs  of 
different  localities  ;  under  our  system  this  task,  again,  devolves 
upon  the  legislature.  '  The  want  of  powers  of  direction  and 
control  in  higher  executive  authorities  is  thus  the  real  cause 
of  the  administrative  over-activity  of  our  legislatures,  with  its 
attendant  evils.  These  evils  appear  in  their  worst  form  in  the 
legislative  interference  with  local  self-government,  especially  in 
cities.  The  remedy  that  suggests  itself  most  readily  is  a 
constitutional  restriction  of  legislative  power,  and  some  states 
have  attempted  to  check  special  legislation  in  this  way.  But 
the  prohibition  of  special  local  acts  does  not  and  should  not 
forbid  the  legislature  to  classify  localities  and  to  legislate  for 
each  class.  This  power  has  been  abused  by  creating  classes 
which  in  fact  cover  only  one  locality.  But  even  without  abuse; 
it  may  be  justifiable  and  necessary  to  class  one  exceptionally 
large  city  separately  ;  so  the  cities  of  New  York,  Baltimore, 
New  Orleans  and  San  Francisco  in  their  respective  states  might 
be  practically  withdrawn  from  the  operation*  of  the  constitu- 
tional restriction,  and  the  evil  would  continue  unchecked 
precisely  where  the  remedy  was  most  needed.  A  constitu- 
tional restriction  of  this  kind,  in  order  to  be  effective,  should 
therefore  at  the  same  time  establish  a  classification  of  munici- 
palities for  purposes  of  legislation.  Suppose,  however,  that 
the  further  step  should  be  taken,  and  legislative  interference 
be  barred  by  granting  a  constitutional  right  of  local  autonomy ; 
the  remedy  would  be  worse  than  the  evil,  for  this  would  be  the 
creation  of  an  imperiutn  in  imperio^  and  the  unity  of  the  will  of 
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the  State  would  pro  tanto  be  destroyed.  In  either  case,  the 
question  would  be  proper :  What  should  be  substituted  for  the 
lacking  power  of  the  legislature  in  the  exercise  of  a  necessary 
and  legitimate  control  over  local  government }  The  real  diffi- 
culty lies  in  the  absence  of  supervisory  organs.  What  is  to  be 
regretted  and  condemned  is  not  the  power  of  interference  vested 
in  the  legislature,  which  may  be  necessary  in  emergency  cases, 
but  the  habit  of  interference  which  is  born  of  and  nourished  by 
the  causes  indicated. 

The  principle  of  specialization  and  diffusion  of  powers  with- 
out executive  direction  or  control  imposes  upon  the  legislature 
function^  which  are  really  administrative.  While  the  forms 
of  legislation  are  preserved,  the  restriction  to  specific  official 
authority  or  to  one  locality  may  so  narrow  the  scope  of  a 
statute  that  it  becomes  in  reality  an  administrative  act.  The 
legislature  thus  becomes  in  a  certain  sense  the  central  admin- 
istrative authority  of  the  state — a  position  for  which  it  is 
altogether  unfitted.  Executive  action  is  in  its  nature  respon- 
sible, because  the  officer  who  directs  is  also  bound  to  see 
how  the  direction  is  carried  out,  and  because  the  executive 
authorities  are  subject  to  the  control  of  the  courts  or  to 
impeachment ;  legislative  administration,  however,  is  both 
legally  irresponsible,  because  the  legislature  is  not  amenable 
to  any  direct  control,  and  morally  irresponsible,  because  it  is 
beyond  the  capacity  of  a  large  body  to  act  intelligently  on 
matters  in  which  it  has  no  interest,  The  only  safeguard  lies 
in  the  fact  that  the  chief  executive 'has  a  voice  in  legislation: 
as  an  organ  of  the  legislative  power  he  exercises  the  functions 
which  properly  belong  to  his  sphere,  and  his  watchfulness  is 
expected  to  check  the  action  of  the  legislature. 

The  action  of  the  legislature  as  a  central  administrative 
authority,  if  it  keeps  within  the  forms  of  statutory  legislation, 
cannot  go  further  than  the  operation  of  a  statute  ;  that  is  to 
say,  it  is  limited  to  the  granting  and  withdrawal  of  powers  and 
the  imposition  of  duties.  The  legislature  has  other  powers, 
not  consisting  in  legislation  proper,  by  which  it  can  affect  the 
administration  of  the  government  :  the  powers  of  impeachment 
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and  investigation ;  sometimes  a  control  over  the  tenure  of  high 
executive  officers  ;  always  and  everywhere  the  power  of  taxa- 
tion and  of  appropriation.  Through  these  powers  it  exercises  a 
strong  political  control  over  the  executive  department  of-  the 
government.  But  a  further  control  is  needed  to  hold  subordi- 
nate officers  to  the  performance  of  their  duties  and  to  protect 
private  rights.  For  either  of  these  purposes  any  form  of 
legislative  action  must  fail  entirely,  and  resort  must  therefore 
be  had  either  to  the  higher  organs  of  the  administration  itself, 
calling  into  play  what  is  known  as  "administrative  .control," 
or  to  the  courts,  invoking  **  judicial  control."  As  it  is  one  of 
the  chief  objects  of  administrative  law  to  enforce  legal  action 
on  the  part  of  all  organs  of  the  administration,  both  in  the 
interest  of  the  government  itself  and  in  the  interest  of  private 
rights,  it  is  important  to  observe  how  the  difference  between 
the  European  and  the  American  system  of  administration 
affects  these  methods  of  control. 

Administrative  concentration  means  administrative  control. 
Graduated  subordination  of  offices  under  one  executive  chief 
centers  in  the  latter  the  ultimate  responsibility  for  all  official 
acts,  and  gives  him  the  corresponding  power  to  hold  all 
officers  to  the  performance  of  their  duties.  As  far  as  the 
danger  of  official  neglect  and  misconduct  on  the  part  of  subor- 
dinates is  concerned,  this  is  the  ideal  kind  of  control;  for  it 
operates  constantly  through  organs  constituted  for  that  very 
purpose,  and  keeps  awake  in  every  officer  the  sense  of  immedi- 
ate and  certain  responsibility.  This  is  the  only  possible  control 
where  the  discretionary  action  of  subordinate  authorities  is 
questioned  on  the  ground  of  wisdom  aqd  expediency  ;  for  what 
is  needed  in  such  a  case  is  a  repeated  opportunity  for  considera- 
tion, and  the  exercise  of  judgment  on  the  basis  of  greater 
experience  and  at  some  distance  from  local  interests  or  preju- 
dices, and  these  desiderata  can  be  supplied  only  by  the  higher 
administrative  authorities.  This  kind  of  control  is  liable  to 
fail  where  questions  of  fact  or  law  arise  between  the  adminis- 
tration and  private  persons  ;  the  issue  between  public  interest 
and  private  right  should  be  decided  with  absolute  impartiality. 
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and  the  administration  may  be  expected  to  lean  in  favor  of 
the  public  interest.  In  this  class  of  cases,  therefore,  the  inv 
partial  control  of  judicial  tribunals  is  more  appropriate.  The 
administrative  control  must  fail,  again,  where  the  executive 
government  in  its  highest  organs  is  opposed  to  the  enforce- 
ment of  the  law  :  the  issue  is  then  political  and  requires 
the  action  of  other  governmental  powers.  As  long,  how- 
ever, as  the  citizens  have  no  reason  to  distrust  the  adminis- 
tration of  the  government  in  its  entire  organization,  the 
administrative  control  is  adequate  for  ordinary  purposes,  and 
certainly  affords  the  speediest  and  most  efficient  relief ; 
although,  as  a  matter  of  principle,  the  possibility  should  be  left 
open  to  the  individual  to  appeal  to  an  impartial  tribunal  for  the 
protection  of  his  rights.  In  Prussia,  where  the  citizen  has  the 
option  of  appealing  on  questions  of  right  either  to  the  higher 
administrative  authorities  or  to  the  courts,  there  are  said  to  be 
ten  cases  of  administrative  to  one  case  of  judicial  appeal. 

Now  the  organization  of  the  administrative  system  of  our 
states  excludes  for  the  most  part,  if  not  entirely,  the  methods 
of  administrative  control.  The  national  administration  stands 
again  in  this  respect  nearer  to  the  European  systems  than  to 
the  system  of  the  states.  In  the  latter  the  cases  where  an 
appeal  lies  to  higher  administrative  authorities  are  few  and 
decidedly  exceptional,  as  they  must  be  where  there  is  as  a  rule 
no  official  subordination.  The  power  of  removal  from  office 
vested  to  some  extent  in  the  governors  of  many  states  may  of 
course  be  used  to  control  the  action  of  the  officers  who  are 
subject  to  it  :  but  removal  is  not  apt  to  be  resorted  to  except 
in  cases  of  public  interest ;  it  does  not  remedy  the  wrong 
done  ;  and  where  it  is  allowed  only  for  cause,  the  requirement 
of  specific  charges  makes  it  impossible  to  reach  many  cases 
of  remissness  or  incompetence,  which  in  ordinary  relations  of 
subordination  can  be  easily  dealt  with. 

In  fact  the  absence  of  administrative  control  in  the  states 
must  be  regarded  as  a  deliberate  principle  of  legislation,  and 
as  a  vital  part  of  the  general  scheme  of  keeping  the  executive 
power  as  weak  as  possible.     The  idea  underlying  our  system 
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is  that  every  officer  is  responsible  to  the  law,  and  that  for  the 
enforcement  of  the  law  the  courts  are  sufficient.  The  judicial 
control  must  therefore  serve  both  purposes  :  it  must  enforce 
the  performance  by  officers  of  their  duties  to  the  public,  and 
it  must  protect  private  rights.  For  the  former  purpose  the 
action  of  both  the  criminal  and  the  civil  courts  is  called  into 
play.  An  attempt  is  made  to  secure  the  responsibility  of 
the  officer  by  making  a  violation  or  dereliction  of  duty  on 
his  part  a  misdemeanor.  This  method  is  open  to  the  same 
objections  that  have  been  suggested  against  the  governor's 
power  of  removal  :  the  machinery  of  the  criminal  law  is  too 
cumbrous  and  weighty  to  be  used  on  small  occasions,  and  the 
penalties  may  be  out  of  proportion  to  the  offense.  It  would 
be  absurd  to  punish  every  case  of  official  misconduct  with 
imprisonment.  Besides,  it  is  fallacious  to  believe  that  the 
criminal  liability  creates  a  complete  judicial  control ;  for  in 
this  country  official  monopoly  of  criminal  prosecution  is  the 
rule,  and  therefore  no  case  can  be  brought  before  the  criminal 
courts,  if  the  district  attorney,  or  perhaps  the  attorney-general, 
that  is  to  say,  a  member  of  the  administration  itself,  is  unwill- 
ing to  act  or  to  push  the  prosecution  in  good  faith.^  To  make 
this  criminal  control  complete  there  ought  to  be  some  possi- 
bility of  criminal  prosecution  independent  of  the  organs  of  the 
administration.  Far  more  important  is  the  indirect  control  of 
criminal  and  police  courts  where  the  administration  itself  is 
compelled  by  law  to  invoke  their  process  in  order  to  enforce  its 
penalties.  This  control,  however,  operates  exclusively  for  the 
protectioit  of  private  rights. 

The  civil  courts  may  be  resorted  to  against  administrative 
action  both  by  way  of  redress  in  damages  for  wrongs  done,  and 
by  way  of  specific  relief  to  prevent  or  correct  illegal  action. 
This  latter  kind  of  relief  constitutes  in  this  country  the  most 
important  method  of  control  over  the  administration.  It  may 
be  used  by  the  administration  itself  to  secure  the  observance 
of  the  law  on  the  part  of  its  officers.  At  the  same  time, 
however,  any  citizen  interested  —  in  the  case  of  a  purely  public 

1  See  Professor  Goodnow's  remarks  on  this  point,  vol.  ii,  pp.  184.  185. 
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interest  probably  every  citizen — may  institute  the  necessary 
proceedings,  so  that  the  administration  does  not  enjoy  the  same 
monopoly  of  controlling  the  enforcement  of  the  law  as  in 
criminal  prosecutions.  This  relief  is  also  granted  for  the 
protection  of  private  rights,  and  is  in  some  respects  more  valu- 
able than  the  redress  in  damages,  which  is  not  allowed  against 
the  government  itself  and  which  is  apt  to  be  of  little  avail 
against  financially  irresponsible  subordinate  officers.  The  forms 
in  which  this  relief  is  given  deserve  especial  consideration. 
The  usual  remedies,  mandamus^  certiorari^  quo  warranto  and 
habeas  corpus^  constitute  a  species  of  extraordinary  jurisdiction 
which  historically  became  vested  in  the  courts,  not  as  the 
regular  organs  of  the  administration  of  justice,  but  as  the 
organs  of  the  king  in  supervising  his  officers.  Moreover  they 
are  altogether  anomalous  in  their  legal  aspect,  consisting  in 
prerogative  writs,  issued  as  a  rule  in  the  discretion  of  the 
court,  in  the  name  of  the  people,  and  each  available  only  for 
certain  specific  classes  of  illegal  action.  The  fact  that  the 
people  are  a  formal  party  to  proceedings  which  may  be  con- 
trolled by  private  individuals,  raises  questions  so  far  undiscussed, 
but  which  may  spring  into  great  importance  at  any  moment. 
How  far  is  the  judgment  conclusive  }  Does  it  bind  the  formal 
party,  the  people,  /.^.,  everybody,  or  only  the  actual  party,  the 
relator }  If  it  binds  the  people,  what  protection  is  there 
against  collusive  suits  instituted  to  protect  rather  than  to 
defeat  the  illegal  action  of  the  officer }  If  it  binds  only  the 
relator,  is  the  discretion  of  the  court  an  adequate  protection 
against  a  vexatious  multiplicity  of  suits  }  It  is  clear  that  in 
this  matter  some  reform  would  be  very  appropriate  ;  some 
provision  should  be  made  requiring  notice  to  the  representative 
of  the  public,  the  district  attorney  or  attorney-general,  in  all 
cases  where  the  public  interest  is  involved,  while  in  cases  of 
purely  private  interest  the  forms  of  a  private  action  should  be 
substituted.  This  seems  to  be  the  logical  course  of  develop- 
ment ;  by  such  a  reform  we  should  lose  a  most  interesting 
historical  survival  of  ancient  forms  of  remedy,  but  from  every 
other  point  of  view  the  change  would  be  a  distinct  gain. 
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Even  as  it  is,  however,  the  extraordinary  jurisdiction  by 
means  of  prerogative  writs  constitutes  a  judicial  control,  which, 
in  one  respect  at  least,  compares  favorably  with  that  of  the 
administrative  courts  of  France  and  Germany.  Whatever  the 
defects  and  peculiarities  of  the  remedy,  it  is  administered  by 
regular  judicial  tribunals,  while  in  France  and  Germany  claims 
arising  out  of  the  administration  are  adjudicated  by  special 
courts,  which  are  connected  with  the  administration  and,  with 
the  exception  of  the  courts  of  last  resort,  are  not  entirely  inde- 
pendent. The  organization  of  such  courts  is  due  in  France 
to  the  principle  of  the  separation  of  powers  ;  in  Germany  they 
are  justified  on  the  ground  that  civil  judges  are  not  well  quali- 
fied to  deal  with  questions  of  public  law,  and  that  purely 
judicial  reasoning  is  not  sufficient  to  determine  a  conflict  of 
public  and  private  rights.  In  answer  to  these  arguments  it 
may  be  said  that  it  is  perfectly  proper  to  demand  that  the 
administration  should  keep  strictly  within  the  bounds  set  to  it 
by  law,  and  therefore  the  most  vigorous  scrutiny  of  its  action, 
from  a  purely  legal  point  of  view,  should  be  invited  rather  than 
excluded  ;  and  as  far  as  qualification  is  concerned,  all  that  can 
be  required  is  a  legal  training  and  a  judicial  habit  of  mind, 
and  the  regular  courts,  at  least  in  this  country  and  in  England, 
have  been  found  perfectly  capable  of  dealing  with  questions 
of  public  law.  The  German  and  French  system,  however, 
has  the  advantage  that  in  the  place  of  remedies  of  extraordi- 
nary technicality  it  provides  simple  forms  of  action  and,  as  far 
as  possible,  an  informal  procedure ;  it  also  directs  disputes  to 
be  decided  according  to  equity  rather  than  strict  law,  —  a 
principle  whiph  is  apt  to  operate  in  favor  of  the  individual 
rather  than  of  the  administration.  Above  all,  however,  it 
should  be  remembered  that  the  citizen  has  the  right  to  seek 
redress  by  appeal  to  a  higher  administrative  authority,  so  that 
he  can  in  many  cases  save  his  rights  without  the  expense, 
delay  and  risk  of  litigation.  On  this  showing  the  means  of 
control  for  the  protection  of  private  rights  really  appear 
ampler  and  more  efficient  under  the  European  than  under 
the  American  system. 
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The  greatest  drawback  of  our  system,  however,  lies  in  the 
fact  that  it  makes  no  provision  for  the  review  of  discretionary 
action  —  that  there  is  no  chance  of  reconsidering  the  question 
of  expediency.  It  would  be  dangerous  to  vest  such  a  power  in 
the  courts,  although  it  has  been  done  in  some  instances  ;  for 
the  power  to  decide  between  conflicting  interests  is  not 
judicial  in  the  proper  sense  of  the  term,  that  is  to  say,  it  is 
beyond  the  control  of  objective  rules,  and  the  habitual  exer- 
cise of  such  a  power  would  necessarily  impair  the  attitude  of 
judicial  neutrality,  and  would  eventually  undermine  the  con- 
fidence of  the  people  in  the  courts  of  justice:  The  question 
of  expediency  must  be  reviewed  with  the  same  freedom  with 
which  it  was  originally  considered,  and  therefore  must  be  left 
to  other  administrative  authorities :  there  is  necessary,  in  other 
words,  administrative  control,  and  this  is  impracticable  where 
the  administration  is  not  organized  with  a  view  to  its  exercise. 

The  impossibility  of  reviewing  questions  of  expediency  must 
inevitably  produce  this  result,  that  the  law  will  narrow  as  much 
as  possible  the  sphere  of  discretionary  action  on  the  part  of 
the  administration.  Instead  of  vesting  its  organs  with  power 
to  decide  between  conflicting  interests  and  to  determine  by 
their  own  judgment  the  course  to  be  adopted  according  to  the 
circumstances  of  the  case,  the  law  will  fix  precisely  and  com- 
pletely the  conditions  under  which  the  administration  must  act 
in  a  certain  manner.  Compliance  with  these  conditions  will 
place  all  individuals  upon  a  basis  of  equality,  and  the  administra- 
tion is  bound  by  fixed  rules  which  are  controllable  and  enforce- 
able by  the  courts.  This  feature,  as  far  as  it  can  be  applied, 
does  away  with  the  necessity  of  an  administrative  control. 
The  tendency  to  frame  administrative  statutes  in  this  manner 
is  constantly  growing,  especially  in  the  matter  of  granting  and 
withholding  licenses,  franchises,  etc,^  and  it  is  manifest  not 
only  in  this  country,  but  in  Europe  as  well.  On  the  other 
hand,  the  progress  of  civilization  creates  new  spheres  of 
administrative  action  in  which  the  exercise  of  discretionary 
powers  is  indispensable.  On  this  point  the  sanitary  police 
may  be  mentioned  as  the  most  important  illustration.     Some 
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provision  for  reviewing  questions  of  expediency  will,  therefore, 
remain  a  desideratum  of  American  administrative  law.  ^ 

I  think  sufficient  has  been  said  to  show  how  far-reaching  in 
its  effects  upon  the  principles  of  American  administrative  law 
is  the  system  of  self-government,  in  so  far  as  it  means  the  lack 
of  subordination  of  the  lower  to  the  higher  organs  of  the 
administrative  department  and  generally  the  lack  of  organic 
connection  between  the  different  offices.  Perhaps  of  less 
legal  importance,  but  of  equal  interest,  is  that  other  aspect 
of  the  system  which  relates  to  the  character  of  the  official 
personnel  and  the  tenure  of  offices,  and  which  we  may  desig- 
nate as  its  non-professional  character.  The  two  features  of 
self-government  do  not  necessarily  accompany  each  other  ;  the 
administration  may  be  hierarchically  organized  and  yet  its  mem- 
bers may  not  be  professional  office-holders.  This  is  the  case 
in  our  federal  government,  and  in  Europe  the  offices  which  are 
filled  with  non-professionals  are  not  on  that  account  withdrawn 
from  the  control  of  higher  authorities,  although  some  degree 
of  independence  is  of  the  essence  of  self-government.  On  the 
whole,  however,  non-professional  tenure  of  office  and  adminis- 
trative independence  on  the  one  side,  and  hierarchical  organi- 
zation and  professional  office-holding  on  the  other,  go  hand 
in  hand.  In  the  discussion  of  this  distinction  a  contrast  is 
sometimes  made  between  professional  and  honorary  offices.^ 
The  term  honorary,  while  it  expresses  the  ideal  aspect  of  the 
system,  fails  to  make  allowance  for  its  possible  development 
in  practice.  The  system,  it  is  true,  is  based  upon  the  idea 
that  the  conduct  of  government  should  enlist  the  voluntary 
services  of  the  greatest  possible  number  of  citizens,  so  that 
each  may  realize  from  his  own  experience  the  claims  of  public 
interests  ;  that  the  inducement  to  enter  the  service  of  the 
state  should  be  a  sense  of  civil  duty,  and  the  only  reward, 
the  credit  and  honor  attached  to  it.  If  this  idea  could  be 
carried  out,  the  lower  degree  of  technical  efficiency  might 
indeed  be  greatly  over-balanced  by  the  political  advantages 
of  the  system.     But  the  question  is :    Can  the  idea  be  carried 

*  So  Goodnow,  op.  cit.,  ii,  7. 
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out  in  any  government?  Evidently  one  of  two  conditions 
must  be  present :  Either  the  duties  to  be  performed  must 
be  very  simple  and  easy,  and  must  not  require  continuous 
service  or  exclusive  devotion  to  their  performance  —  a  con- 
dition which,  as  to  the  greater  portion  of  administrative 
offices,  exists  only  in  rural  government  ;  or  there  must  be  a 
large  number  of  citizens  of  wealth,  leisure  and  sufficient 
public  spirit  to  take  an  active  interest  in  the  administration 
—  which  was  the  case  in  Rome,  and  to  a  large  extent  in 
England.  Neither  of  these  conditions  is  applicable  to  the 
great  majority  of  places  in  the  civil  service  of  a  modem  state, 
which  are  clerical  and  technical  in  character.  If  in  filling 
these  positions  the  non-professional  character  is  insisted  upon, 
either  service  must  be  made  compulsory,  or  —  and  this  is  the 
almost  inevitable  course  —  it  must  be  paid.  But  if  office  from 
a  place  of  honor  is  turned  into  a  place  of  profit,  the  system 
of  self-government  loses  its  most  valuable  feature,  the  moral 
independence  of  the  officer.  The  principle  of  rotation  will  fail 
of  its  intended  effect  ;  it  is  bound  to  become  an  instrument 
for  partisan  purposes.  Self-government,  instead  of  meaning 
administration  by  the  people,  will  mean  administration  by 
parties,  or  rather,  since  party  differences  have  little  meaning 
in  the  lower  offices,  administration  by  politicians.  The  office- 
holders will  come  to  form  a  separate  class  of  the  community, 
just  like  the  bureaucracy  in  Europe,  only  without  the  same 
training  and  experience.  Instead  of  professional  office-holders 
there  will  be  professional  office-seekers.  This  development  is 
sufficiently  familiar  ;  it  shows  that  the  application  of  non- 
professional administration  to  all  offices  would  have  none  of 
the  political  advantages  claimed  for  self-government  —  that 
there  is  a  large  branch  of  the  civil  service  to  which  the  pro- 
fessional system  alone  is  suited. 

If  this  is  true,  the  proper  adjustment  between  the  two 
systems  becomes  a  question  of  great  interest,  and  the  example 
of  the  European  countries  in  which  the  official  organization 
unites  both  features  is  very  instructive.  The  Prussian  admin- 
istrative reforms  have  introduced  a  most  thorough  and  system- 
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atic  combination  of  bureaucracy  and  self-government.  France 
has  only  recently  developed  self-governmental  features  in  her 
administration  ;  while  in  England  the  tendency  has  rather  been 
towards  an  extension  of  bureaucratic  methods,  —  a  natural 
reaction  from  the  former  extreme  application  of  the  principle 
of  self-government.  In  all  three  countries  this  principle  has 
found  its  most  fruitful  field  in  the  local  administration.^  The 
bureaucratic  system  still  rules  supreme  and  almost  exclusive 
in  the  central  administration.  Here  the  self-governmental 
principle  is  represented  chiefly  by  the  legislative  bodies.  The 
function  of  deliberating,  advising,  and  approving  or  rejecting 
certain  lines  of  policy  seems  indeed  one  especially  appropriate 
for  non-professionals,  and  the  people  will  also  naturally  claim 
for  their  direct  representatives  a  share  in  the  control  of  the 
finances. 

Opinions  will  probably  differ  most  as  to  the  proper  method 
of  filling  the  higher  executive  offices.  In  favor  of  the  bureau- 
cratic system  it  may  be  urged,  in  addition  to  the  advantages  of 
training  and  experience,  that  the  government  should  have  in 
some  part  of  its  organization  a  permanent  element,  and  that 
this  is  most  naturally  the  executive ;  it  is  indeed  remarkable 
that  in  our  government  the  executive  is  in  this  respect  at  a 
disadvantage  compared  to  the  legislature,  which  has  at  least 
the  continuity  of  a  body  in  which  governmental  custom  and 
tradition  can  become  firmly  settled.  On  the  other  hand,  a 
frequent  change  of  the  executive  head  of  the  government  or 
of  any  of  its  departments  means  an  infusion  of  fresh  blood 
into  the  management  of  affairs,  while  professional  training 
and  ability  in  such  a  position  is  perhaps  less  necessary  than 
executive  ability.  This  applies,  however,  only  to  high  execu- 
tive offices  with  principally  polititJsJ^  duties.  The  English 
system,  which  regards  only  the  very  highest  offices  as  subject 
to  rotation  and  all  others  as  professional,  probably  strikes  the 
right  mean.     The  question  as  to  the  best  organization  of  the 

^  In  view  of  this  fact  we  are  especially  indebted  to  Professor  Goodnow  for 
giving,  in  his  late  work,  a  full  description  of  the  local  organization  of  England^ 
France  and  Prussia. 
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civil  service  belongs  only  partly  to  the  administrative  law; 
very  largely  it  must  be  left  to  the  policy  or  practice  of  the 
executive  power.  By  prescribing  qualifications  for  the  holding 
of  offices  the  law  can  make  them  professional  in  one  sense,  i.e,^ 
by  securing  the  proper  training  and  knowledge.  To  make  them 
professional  in  tenure,  to  make  office-holding  a  career  for  life, 
the  law  would  have  to  make  officers  irremovable  except  for 
specific  causes  —  a  course  which  has  been  adopted  in  Germany. 
Where  the  law  does  not  do  this,  life  tenure  will  become  at  most 
a  matter  of  usage,  which  may,  however,  practically  give  the 
security  of  a  legal  life  tenure ;  this  is  the  case  in  France  and 
England.  As  regards  appointive  offices,  the  administration 
may  therefore  have  it  in  its  power  to  organize  the  civil  service 
on  a  professional  or  on  a  non-professional  basis,  and  the  law 
may  go  no  further  than  to  encourage  the  one  or  the  other 
tendency.  The  federal  statutes  prescribing  a  definite  term 
for  most  offices  encouraged  the  principle  of  rotation,  without 
making  it  absolutely  necessary ;  and  the  present  civil  service 
reform  acts,  by  qualifying  the  power  of  appointment  without 
touching  the  power  of  removal,  again  merely  encourage,  with- 
out prescribing,  a  more  permanent  tenure  of  office.  By  making 
an  office  elective,  however,  constitutional  or  statutory  legisla- 
tion can  fix  its  non-professional  character ;  for  cases  in  which 
technical  qualifications  are  prescribed  for  eligibility  are  naturally 
rare,  and  the  requirement  of  election  at  stated  periods  excludes 
the  idea  of  life  tenure.  The  extension  of  the  principle  of 
election  to  judicial,  technical  and  ministerial  offices,  such  as 
those  of  county  clerk,  register  or  sheriff,  has  therefore  firmly 
impressed  upon  the  administrative  systems  of  many  states 
the  non-professional  character.  It  would  require  a  profound 
change  in  popular  sentiment  to  bring  about  the  substitution 
of  bureaucratic  systems  in  the  administrative  organization  of 
these  states. 

On  the  whole,  I  think  that  a  general  comparison  of  the 
American  and  the  European  systems  of  administration  plainly 
shows  a  technical  superiority  on  the  part  of  the  latter.  This 
in  itself  affords  no  conclusive  reason  why  our  system  should 
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be  changed  after  any  European  model.  Professor  Goodnow 
expresses  a  generally  recognized  view  when  he  says  that  tech- 
nical efficiency  is  not  the  only  and  not  the  first  consideration 
in  the  administrative  organization.  Political  causes  and  effects 
will  always  profoundly  affect  administrative  problems,  but  this 
aspect  beiongs  to  the  science  of  government  rather  than  to 
administrative  law. 

It  is  a  different  question,  and  one  as  to  which  speculation  is 
more  justifiable,  how  far  the  present  administrative  system  of 
the  American  states  will  be  able  to  retain  its  peculiar  features 
unimpaired,  in  view  of  the  constant  and  inevitable  expansion 
of  the  sphere  of  modem  state  activity.  This  must  extend 
the  province  of  administration  as  well  as  of  legislation.  Our 
present  system  is  the  product  of  an  extreme  democratic  spirit, 
combined  with  a  comparative  simplicity  of  the  conditions 
of  government  in  the  early  history  of  the  states.  The  spirit 
of  democracy  seems  at  the  present  time  to  seek  different 
methods  of  asserting  itself  from  those  chosen  in  the  first  half 
of  the  century ;  and  simplicity  must  necessarily  give  way  to 
more  complicated  conditions  with  the  progress  of  material 
civilization.  The  purpose  of  the  framers  of  our  state  con- 
stitutions appears  to  have  been  to  keep  the  government  as 
weak  as  possible,  but  the  strength  of  the  government  must 
grow  with  the  expansion  of  its  functions.  With  a  change  of 
the  conditions  that  have  made  the  present  organization  pos- 
sible, the  organization  itself  is  liable  to  undergo  important 
modifications.  The  direction  of  these  modifications  is  indi- 
cated by  present  tendencies  of  legislation.  New  branches  of 
administration  have  developed,  and  the  departments  in  whose 
charge  they  are  placed  show  at  least  some  degree  of  central- 
ization. In  newly  created  offices  there  is  a  manifest  tendency 
to  revert  from  the  principle  of  election  to  that  of  appointment ; 
the  civil  service  laws  are  putting  a  check  upon  the  practice 
of  rotation  in  office  ;  above  all,  the  changes  in  municipal 
government  indicate  a  decided  departure  from  the  principle 
of  loose  and  weak  organization,  and  an  approach  to  the  forms 
of  bureaucratic  government  ;  and  the  city  only  demonstrates 
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most  typically  the  problems  characteristic  of  the  administra- 
tion of  the  modern  state.  But  the  growing  strength  of  the 
administration  incident  to  its  more  compact  organization  is 
apt  to  be  balanced  on  the  other  side  by  a  curtailment  of  its 
discretionary  functions,  so  that  the  increase  in  administrative 
activity  is  likely  to  be  greater  than  the  increase  in  adminis- 
trative power  over  the  individual. 

The  similarity  of  the  tasks  that  devolve  upon  the  state  in 
every  highly  civilized  country  leads  to  a  corresponding  similarity 
in  the  tendencies  of  administrative  law.  As  it  has  been  found 
advisable  in  Germany  for  political  reasons  to  offset  the  power 
of  the  bureaucracy  by  the  independence  of  self-government, 
so  in  our  system  it  is  becoming  necessary,  for  administrative 
reasons,  to  modify  an  exclusively  self-governmental  organiza- 
tion by  an  infusion  of  bureaucratic  or  professional  elements. 
The  result  in  each  case  is  a  combination  of  the  two  features. 
There  is  no  danger  at  present  that  we  shall  ever  fall  under 
a  highly  centralized  and  bureaucratic  administration  like  that 
of  France,  but  the  example  of  England  shows  that  historical 
foundations  and  tradition  alone  cannot  be  relied  upon  to  ensure 
the  maintenance  of  pure  self-government.  It  is  to  be  hoped 
that  in  the  institution  of  needed  administrative  reforms  in 
America  the  experiences  of  the  great  European  states  will 
not  be  altogether  lost  upon  our  legislators. 

Ernst  Freund. 

UNn^ERSITY  OF  CHICAGO. 
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ASSIMILATION  OF  NATIONALITIES   IN  THE 
UNITED   STATES.     I. 

WHO  and  what  is  an  American? 
We  are  familiar  enough  with  the  question  whether 
nationality  is  determined  by  place,  blood  or  allegiance.  We 
are  informed  that  originally  it  was  determined  by  blood,  that 
is,  by  tribal  relationship.  In  early  history  a  Frank  was  a  mem- 
ber of  the  Frankish  tribe ;  England  was  Angle-land,  the  land 
of  the  English ;  the  kings  were  kings  of  the  people,  and  John 
was  the  first  to  assume  the  title  Rex  Angliae,  As  nations 
acquired  fixed  abodes  and  territorial  limits  corresponded  with 
the  extent  of  political  authority,  residence  in  a  country  and 
allegiance  to  a  sovereign  became  elements  in  the  notion  of 
nationality.  An  Englishman  was  ordinarily  a  man  of  English 
blood,  living  in  England  and  owing  allegiance  to  the  King 
of  England.  A  foreigner  might,  of  course,  live  in  England 
and  not  be  an  Englishman,  just  as  an  Englishman  might  live 
abroad  and  not  lose  his  nationality.  But  such  cases  were 
exceptional ;  in  the  great  mass,  blood,  residence  and  allegiance 
united  to  constitute  nationality. 

The  progress  of  events  has  gradually  destroyed  the  sim- 
plicity and  obviousness  of  this  conception.  In  confederated 
states  question  might  arise  as  to  the  relative  prominence  of 
the  local  or  the  central  allegiance.  In  the  days  of  the  weak- 
ness of  Germany  a  man  might  have  been  more  conSfcious  of 
the  fact  that  he  was  a  Prussian  or  a  Bavarian  than  that  he 
was  a  German.  Even  at  the  present  time,  while  the  Prussian 
king  is  German  Emperor,  it  may  be  doubted  whether  all  his 
immediate  subjects  feel  that  they  are  first  Germans  and  then 
Prussians. 

The  establishment  of  colonies  which  were  intended  to  be 
something  more  than  mere  trading-posts  or  factories,  made  a 
breach  in  the  notion  of  residence  as  necessary  to  nationality. 
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An  Englishman  settled  in  America  was  still  an  Englishman 
by  blood  and  allegiance,  but  he  called  himself  an  American 
on  account  of  his  residence.  American,  on  the  other  hand, 
could  mean  nothing  as  to  blood  or  allegiance,  because  there 
were  Americans  of  many  different  nationalities  and  subject 
to  diflferent  sovereigns.  When  the  allegiance  came  to  be 
thrown  oflF,  one  more  element  in  the  notion  of  nationality 
was  lost.  The  colonist  was  obviously  no  longer  an  English- 
man, except  by  descent.  He  was  an  American ;  American,  how- 
ever, denoting  neither  blood  nor  allegiance,  but  simply  place. 
The  Indian,  who  owes  his  ordinary  appellation  to  an  error  of 
the  geographers,  was  the  real  American.  The  term  might  be 
applied  to  a  variety  of  persons;  it  might  be  applied  to  the 
inhabitants  of  any  portion  of  the  three  Americas.  It  is  a 
designation  without  meaning  as  to  blood,  although  we  some- 
times try  to  make  it  more  definite  by  a  qualifying  prefix, 
expressing  descent,  such  as  Spanish-American,  German-Ameri- 
can. The  term  South-American  is  in  general  use  with  us, 
although,  curiously  enough,  we  do  not  apply  the  correspond- 
ing term  North-American  to  ourselves. 

In  fact,  the  people  of  the  United  States  have,  in  a  certain 
sense,  appropriated  the  title  American  to  themselves.  We,  the 
people  of  the  United  States,  think  of  ourselves  as  "  the  Ameri- 
can people."  Doubtless  this  is  partly  due  to  the  impossibility 
of  forming  an  adjective  or  a  noun  referring  to  the  people  as 
distinguished  from  the  territory  of  the  United  States.  To  some 
extent,  moreover,  it  may  be  looked  upon  as  a  justifiable  usurpa- 
tion by  the  most  important  independent  state  upon  the  con- 
tinent of  America.  The  term  thus  applied  to  the  people  of 
the  United  States  includes  evidently  the  elements  of  place  and 
allegiance.  As  to  blood,  it  covers  four  races  —  the  White, 
Indian,  Negro  and  Chinese,  and  a  great  variety  of  nation- 
alities —  English,  French,  German,  Dutch,  Spanish,  Italian 
and  others,  among  the  original  colonists  or  the  later  immi- 
grants. These  elements  have  not  remained  isolated,  but  have 
coalesced  so  as  to  form  an  apparent  unity  which  we  think 
of  as  the  American  people.     It  is  true,  also,  that  this  is  not 
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altogether  a  mechanical  union,  like  that  of  the  particles  of  a 
mosaic,  which  are  placed  side  by  side  so  as  to  form  a  unity 
of  design,  but  which  can  be  broken  off  and  separated.  There 
has  been,  as  is  so  often  said,  a  chemical  union,  of  which  the 
original  elements  can  be  determined  by  analysis  but  can  never 
be  restored.  The  descendants  of  the  Englishman  of  Massachu- 
setts and  the  Dutchman  of  New  York  are  no  longer  separable 
in  blood,  in  feeling  or  in  mode  of  action.  They  are  neither 
English  nor  Dutch,  but  American.  In  the  same  way,  will  not 
all  the  other  elements  which  have  been  introduced,  and  which 
are  being  added  at  the  present  time,  coalesce  so  as  to  form  a 
unity  which  will  be  a  real  ethnical  unity  and  constitute  a  real 
American  people } 

This  question  has  often  been  answered  in  the  affirmative, 
but  with  little  thought  as  to  the  character  of  the  process  and 
the  result  which  will  be  attained,  or  which  it  is  desirable  to 
attain.  Many  content  themselves  with  the  mere  assertion  that 
the  American  of  the  future  will  be  a  combined  Englishman, 
Frenchman,  German,  Italian,  —  perhaps  even  Negro  and 
Chinaman,  —  and  that  he  will  unite  the  good  qualities  of 
all  these  peoples,  and  thus  be  superior  to  any  one  of  them. 
The  exponents  of  this  idea  do  not  explain  why  the  good 
qualities  should  survive  and  the  bad  disappear.  Others  seem 
to  look  upon  American  institutions  as  a  sort  of  mill,  into 
which  all  sorts  of  grain  may  be  thrown  and  from  which  the 
best  of  flour  will  invariably  come  out.  They  do  not  consider 
what  would  happen  if  we  run  in  a  lot  of  chaff,  or  even  a  little 
dynamite  occasionally.  Such  idealists  pay  no  regard  to  any 
theories  of  the  mixture  of  races,  either  biological,  sociological 
or  historical ;  but  the  real  question  of  interest  is  in  regard  to 
the  process  by  which  such  mixture  is  brought  about  and  the 
character  of  the  product  which  is  formed. 

The  optimistic  view  that  the  mere  mixture  of  races  and 
peoples  will  of  itself  produce  a  superior  type  has  no  scientific 
basis  in  anthropology  and  ethnology.  In  the  first  place, 
because  the  anthropologists  have  as  yet  reached  no  satisfactory 
definition  of  race,  tribe  or  people.     They  are  not  yet  agreed 
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whether  man  constitutes  one  species  or  several  species,  or  as 
to  the  number  and  characteristic  marks  of  the  races  of  man. 
There  are  numerous  mixed  races ;  but  as  to  whether  these  tend 
to  perpetuate  themselves,  or  to  be  lost  by  inter-crossing,  or 
to  return  to  the  parent  type,  the  anthropologists  are  uncertain. 
The  sub-divisions  of  races,  such  as  tribes,  families,  stocks  and 
peoples,  are  equally  difficult  to  define.  We  use  the  term  race 
sometimes  to  cover  them  all,  as  we  speak  equally  of  the 
Caucasian  race  and  the  Irish  or  the  Anglo-Saxon  race.  An- 
thropologists differ  as  to  the  physical  characteristics  which  are 
to  be  employed  to  distinguish  race.  Sometimes  it  is  color  of 
skin,  sometimes  quality  of  hair,  sometimes  shape  of  the  skull ; 
but  none  of  these  has  proved  entirely  satisfactory.  With  such 
uncertainty  in  the  use  of  terms,  it  is  impossible  to  predicate 
anything  of  the  "mixture  of  races." 

In  the  second  place,  anthropologists  are  uncertain  as  to  the 
physical  effect  of  the  crossing  of  races.  If  races  are  true 
"species,"  then  by  biological  analogy  half-breeds  should  be 
hybrids,  that  is,  sterile  or  of  a  low  degree  of  fertility.  Much 
labor  has  been  unsuccessfully  expended  in  the  effort  to  prove 
that  such  is  the  case.  It  cannot  be  shown  that  crossing  even 
between  such  extremes  as  the  whites  and  the  Africans  is 
infertile.  It  can,  however,  be  affirmed  with  some  plausibility 
that  such  crossing  is  almost  always  reinforced  by  renewed 
crossing  with  the  parent  stock ;  so  that  we  cannot  say  with 
certainty  that  such  half-breeds,  if  left  to  themselves,  would  be 
perpetuated.  This  very  doubt  shows  how  absurd  the  affirma- 
tion is  that  mixture  of  races  in  itself  results  in  a  superior  race. 
Even  where  we  cannot  deny  the  fertility  of  the  crossing,  the 
half-breeds  seem  to  tend  towards  the  condition  of  the  inferior 
parent.  They  have  nowhere  in  the  world  produced  a  high 
civilization.  The  experience  of  the  United  States  confirms 
this  view.  Neither  the  Indian  half-breed  nor  the  mulatto  has 
approached  the  white  parent. 

It  may  be  said,  however,  that  by  the  mixture  of  races  we  do 
not  mean  these  extreme  cases  where  physical  differences  offer 
such   obstacles  to   successful   crossing,   but   the  mixture   of 
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different  stocks  of  the  same  great  family,  as  the  Germanic  and 
Keltic  stocks  of  Europe.  Here  we  have  a  mixture  of  peoples 
who  are  distinguished  not  by  color  or  marked  physical  differ- 
ences, but  by  social  organization  and  character.  Sociology  has 
a  theory  for  these  cases,  but  it  does  not  support  the  optimistic 
view  that  such  mixture  is  invariably  good.  Spencer  says  that 
where  the  elements  are  very  unlike,  there  results  an  unstable 
equilibrium,  although  small  differences  seem  favorable,  by  allow- 
ing room  for  modifications  necessary  to  social  progress.  But 
from  this  theory  it  is  merely  begging  the  question  to  conclude 
that  the  mixture  of  Irish  and  French-Canadians  with  the  old 
stock  of  New  England  will  produce  a  high  civilization.  Are 
the  elements  sufficiently  alike  to  unite  in  the  main  points  while 
allowing  room  for  heterogeneity  in  minor  points }  That  is  the 
thing  to  be  proven. 

Driven  from  the  anthropological  and  the  sociological  theories, 
the  optimists  have  recourse  to  what  may  be  called  the  "histori- 
cal "  theory  of  the  mixture  of  nationalities.  They  say  that  as 
a  matter  of  history  all  the  great  civilized  nations  are  composed 
of  a  variety  of  elements  which,  if  not  distinct  race?  and 
peoples,  are  at  least  distinct  nationalities.  They  point  to  the 
English,  composed  of  the  Anglo-Saxons,  the  Danes  and  the 
Normans.  They  point  to  the  invigorating  effect  of  even  a 
slight  mixture  of  Norman  blood,  which  was  of  the  same  race 
and  stock  as  the  Anglo-Saxon  and  Danish,  upon  the  history  of 
England.  Here,  too,  it  is  not  so  much  the  mixture  of  blood, 
as  the  effect  upon  institutions  and  national  character,  that  is  of 
consequence  and  that  is  favorable  to  social  progress.  The 
Normans  were  not  numerous  enough  to  effect  much  by  inter- 
marriage ;  but  by  their  capacity  for  administration,  by  the 
introduction  of  the  French  language,  by  their  international 
relations,  they  affected  profoundly  the  development  of  England. 

But  this  historical  argument,  again,  is  quite  fallacious.  Not 
all  mixtures  of  nationalities  of  which  history  gives  us  an  ac- 
count have  resulted  in  social  progress.  Few  territories  have 
seen  a  greater  variety  of  nationalities  than  Sicily,  one  of  the 
most  unhappy  countries  in  the  world.    Everything  depends  upon 
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the  way  in  which  the  mixture  is  brought  about  and  the  elements 
which  are  involved.  A  conquering  nationality  may  bring  its 
civilization  to  an  inferior  people,  and  good  may  result.  Or  the 
conqueror,  superior  in  brute  force  but  inferior  in  culture,  may 
adopt  the  civilization  of  the  conquered,  and  advance  be  made 
in  that  way.  Or  the  antipathy  between  the  conqueror  and  the 
conquered  may  be  so  bitter  that  no  approach  is  possible,  and 
the  result  is  constant  disunion,  distraction  and  weakness. 
Before  we  can  afRrm  that  a  mixture  of  nationalities  will  prove 
fruitful,  it  is  necessary  to  examine  the  character  of  the  process 
and  the  nature  of  the  elements  which  it  is  proposed  to  unite. 

It  is  my  purpose  in  this  and  the  following  article  to  make 
some  observations  in  regard  to  the  character  of  the  process  of 
mixture  of  nationalities  which  is  going  on  in  the  United  States. 
By  mixture  I  do  not  mean  necessarily  an  actual  mixture  of 
blood,  but  an  assimilation  of  institutions,  character  and  customs 
by  which  these  different  elements  shall  gradually  be  fused  into 
one  nationality,  or  one  body  —  the  American  people. 

It  is  evident  that  the  accomplishment  or  failure  of  this 
fusion  will  depend  upon  the  strength  of  the  particularistic 
forces  associated  with,  or  latent  in,  each  nationality,  as  com- 
pared with  the  strength  of  the  assimilating  forces  to  which  they 
are  all  subjected  and  which  tend  to  reduce  them  all  to  one 
type.  Any  one  familiar  with  the  history  of  the  United  States 
is  aware  that  these  assimilating  forces  are  very  real  and  very 
powerful,  and  that  in  thousands  of  cases  they  have  overcome 
the  strongest  national  peculiarities  and  habits.  This  greatly 
simplifies  our  study.  On  the  face  of  it  the  problem  is  one  of 
convergence  and  not  of  divergence.  We  can  devote  ourselves 
to  a  study  of  the  forces  tending  to  assimilate,  leaving  the 
opposing  forces  to  be  treated  as  opposing  forces,  indeed,  but 
of  minor  importance.  We  may  assume  for  the  purposes  of  the 
argument,  at  least,  that  a  nationality  is  being  formed  in  the 
United  States,  and  may  consider  the  forces  which  are  propitious 
and  the  chance  these  have  of  making  themselves  felt. 

There  are,  now,  three  great  forces  which  tend  to  assimi- 
late men  of  different  races  or  nationalities  living  in  the  same 
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territory  and  under  the  same  government.  These  are  inter- 
marriage, physical  environment  and  social  environment.  The 
first  is,  of  course,  a  powerful  assimilating  force:  but  it  either 
shatters  upon  social  prejudice,  as  in  the  case  of  the  union  of 
blacljs  and  whites,  so  that  the  result  is  retrogression  rather 
than  advance ;  or  it  is  difficult  to  trace,  owing  to  the  lack  of 
statistics,  as  in  the  case  of  the  whites  of  different  nationalities 
in  the  United  States.  It  will,  therefore,  be  omitted  here,  and 
we  shall  confine  our  attention  to  the  last  two. 

Influence  of  Physical  Environment, 

Before  going  on  to  the  direct  effect  of  physical  environment, 
there  are  one  or  two  peculiarities  about  the  process  of  assimila- 
tion of  nationalities  in  the  United  States  which  deserve  to  be 
noted.     They  affect  both  of  the  forces  mentioned  above. 

It  must  be  confessed  that  the  mixture  of  races  and  nation- 
alities in  the  United  States  has  differed  in  one  important 
respect  from  those  which  have  taken  place  previously  in 
history.  In  former  times  the  process  has  almost  always  taken 
on  the  form  of  conquest.  The  conquerors  have  occupied  the 
superior  position,  and  have  had  the  opportunity  to  impose  their 
institutions,  or  at  least  the  form  of  them,  upon  the  conquered. 
Often  the  conquered  have  been  reduced  to  the  condition  of 
slaves  or  serfs,  and  have  not  been  able  to  oppose  the  process  of 
amalgamation  except  through  the  power  of  passive  resistance 
and  the  force  of  numbers.  In  the  United  States  the  mixture 
has  been  a  peaceful  process.  The  colonies  were  settled  by 
different  nationalities,  but  all  these  colonies  came  into  the 
Union  on  an  equal  footing.  Since  that  time  immigration  has 
brought  representatives  of  all  nations,  but  they  have  all  been 
treated  alike  and  as  on  the  same  level  with  the  original  settlers. 
There  has  been  no  war  of  races  or  nationalities.  There  has 
been  no  subjection  of  one  nationality  to  another.  Each  has 
had  an  equal  chance  to  make  good  its  own  position  and  to 
influence  national  development.  There  has  been  no  compul- 
sory amalgamation,  no  imposition  of  the  institutions  of  one 
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nationality  upon  the  others,  no  forced  union  of  blood.  The 
one  great  exception  to  this  has  been  in  the  case  of  the  negro, 
who  has  suffered  all  these  things  through  the  institution  of 
slavery,  and  the  consequence  is  that  we  have  the  unique  negro 
problem.  But  among  the  whites  there  has  been  practically  no 
distinction  of  nationality  or  blood  or  social  condition. 

The  importance  of  this  lies  in  the  fact  that  thereby  all  three 
of  the  assimilating  forces  mentioned  above  have  had  free 
chance  to  work.  In  former  times  this  was  not  so.  Where 
the  one  nationality  felt  obliged  to  keep  itself  apart  as  a  sort  of 
military  garrison,  it  was  able  to  resist  for  generations  even  the 
pervasive  influence  of  climate  and  physical  environment.  It  did 
this  by  keeping  up  strict  military  discipline,  and  by  refusing  to 
adopt  the  manner  of  life,  the  occupations  and  the  amusements 
which  were  suited  to  the  climate,  and  which  would  have  gradu- 
ally moulded  the  conquering  people  to  the  same  type  as  the  in- 
digenous inhabitants.  We  have  such  examples  in  oriental  coun- 
tries, where  conquerors  from  the  north  have  long  maintained 
their  superiority  by  keeping  themselves  separated  and  under 
strict  discipline.  Sooner  or  later  the  climate  makes  itself  felt, 
but  the  process  of  assimilation  is  long  delayed.  In  the  United 
States  the  physical  environment  has  had  free  chance  to  exert 
its  influence.  There  has  been  no  reason  why  men  should 
resist  it  for  the  purpose  of  maintaining  their  dominant  or 
distinct  position.  On  the  contrary,  adaptation  has  been  the 
surest  and  quickest  way  of  reaching  influence  and  power. 
The  desire  to  retain  old  habits  out  of  allegiance  to  the 
mother  country  has  been  absent,  because  such  allegiance  even 
in  the  form  of  colonial  dependence  has  been  lacking.  Many 
of  the  immigrants  have,  indeed,  made  haste  to  drop  costumes, 
customs  and  habits  of  life  which  reminded  them  of  servile 
conditions  at  home  or  were  badges  here  of  their  foreign  birth. 
It  is  astonishing  how  quickly  after  their  arrival  here  the 
peasants  of  Europe  abandon  their  picturesque  habiliments. 
They  adapt  themselves  to  the  climate  and  to  the  occupations 
and  habits  of  life  suited  to  the  climate.  Physical  environment 
becomes   thus   a  powerful  assimilating  influence,  tending  to 
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reduce  men  of  all  nationalities  to  one  type,  and  that  the  one 
already  prevailing. 

It  is  scarcely  necessary  to  add  that  peaceful  settlement  is 
most  favorable  to  the  working  of  the  other  force,  namely, 
social  environment.  Men  will  not  adopt  the  institutions  or 
habits  of  life  of  their  enemies  or  rivals  if  they  can  help  it.  We 
have  numerous  examples  in  history  of  small  fractions  of  popu- 
lations preserving  their  social  peculiarities  because  of  their 
traditional  relations  of  hostility  to  the  ruling  majority.  Such 
has  not  been  the  case  in  the  United  States.  No  nationality 
has  felt  itself  obliged  to  maintain  its  national  customs  in 
defiance  of  the  rest  of  the  community,  and  as  an  indication  of 
its  independence.  We  have  had  no  irreconcilable  fractions, 
simply  because  no  one  has  attempted  to  coerce  any  fraction. 
One  cz^nnot  long  maintain  an  attitude  of  defiance  where  no 
person  threatens.  Religious  and  other  leaders  have  sometimes 
attempted  to  keep  up  a  certain  amount  of  isolation  among 
particular  bodies  of  immigrants  by  maintaining  the  foreign 
language  and  habits  of  life  ;  but  even  when  such  attempts  are 
successful  for  awhile,  they  generally  fail  with  the  second  or 
third  generation,  which  yields  to  the  dissolving  influence  of 
social  environment. 

A  second  remark  may  be  made  in  this  connection  which  is 
of  similar  import.  This  is  the  fact  that  the  coming  of  nation- 
alities to  the  United  States  has  been  in  the  form  not  of 
organized  bodies  of  men  but  of  isolated  individuals.  This 
was  true  even  in  the  days  of  colonization.  It  is  still  more 
true  of  immigration.  If  the  millions  of  Gepnans  who  have 
come  to  this  country  had  come  in  a  body,  or.  even  if  they  had 
come  successively,  but  in  organized  form  and  directed  by  a 
state  power,  they  would  have  formed  a  compact  and  homoge- 
neous body  which  would  with  difficulty  have  yielded  to  any 
assimilating  force.  The  same  number  of  individuals  scattered 
through  the  community  lose  the  resisting  power  which  asso- 
ciation with  their  countrymen  gives.  Owing  to  lack  of  organ- 
ization they  succumb  to  the  influence  of  physical  and  social 
environment.      It   is   this  fact   that   makes   the   question  of 
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immigration  different  from  that  of  conquest  and  of  coloniza- 
tion and  renders  the  process  of  race  mixture  different  in  the 
United  States  from  any  preceding  historical  example.  There 
is  another  aspect  of  this  question,  namely,  whether  a  mass  of 
individuals  thus  left  free  to  themselves,  and  not  subject  to  the 
restraining  and  directive  force  of  tradition  and  social  ideals, 
can  or  will  develop  any  great  social  power  or  form  a  good 
basis  for  any  system  of  social  ethics  ;  but  this  does  not  concern 
us  here.  For  the  moment  we  are  concerned  only  with  the 
chance  which  the  assimilating  forces  have  of  making  their 
influence  felt,  and  we  can  see  that  in  the  case  of  immigration 
the  chance  is  a  very  good  one. 

From  the  above  considerations  we  should  expect  that  physical 
environment  would  have  an  assimilating  effect  on  the  different 
nationalities  brought  under  its  influence  in  the  United  States. 
We  have  now  to  expose  the  elements  to  be  assimilated,  to 
define  what  we  mean  by  physical  environment,  and  to  explain 
the  method  of  measuring  the  effect  of  the  assimilating  process. 

The  population  of  the  United  States  in  1890  consisted  of 
the  following  elements : 

Total  Population 62,622,250  100.00% 

Colored .7,638,360  12.21% 

Native  whites  of  native  parentage     .  34,358,;f48  54-87% 

Native  whites  of  foreign  parentage    .  11,503,675  18.37% 

Foreign  whites 9,121,867  i4'56% 

Total  of  last  two 20,625,542  32.93% 

We  have  here  elements  of  great  importance  in  the  constitu- 
tion of  the  population  and  differing  widely  from  one  another. 
In  no  other  country  in  the  world  do  we  find  such  peculiar 
elements  existing  side  by  side  and  giving  rise  to  such  questions 
of  ethnology  and  sociology.  Here  we  have  bodies  of  men 
differing  in  race,  in  birth-place,  in  parentage,  in  social  con- 
dition, in  political  traditions,  in  ethical  consciousness,  —  all 
brought  under  the  influence  of  the  same  physical  environ- 
ment and  political  and  social  constitution.  In  this  great 
ethnical  and  sociological  conglomeration,  what  basis  have  we 
for  social  peace  and  harmonious  social  progress }     No  nation 
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has  ever  faced  such  a  problem  before,  or,  at  least,  —  if  we 
involuntarily  think  of  the  Roman  Empire,  —  no  nation  has 
ever  sought  to  solve  it  by  means  of  peaceful  development 
under  the  regime  of  liberty. 

From  whatever  point  of  view  we  look  at  them,  these  elements 
have  very  different  significance.  The  first,  the  colored,  I  do 
not  propose  to  treat  of  here.  The  effect  of  physical  environ- 
ment is  peculiar,  inasmuch  as  race  seems  to  fit  them  for  those 
portions  of  the  South  which  are  less  favorable  to  the  whites. 
Slavery  and  climate,  while  concentrating  the  negroes  in  the 
South,  have  had  a  complementary  effect  in  directing  white 
immigration  to  the  North,  and  this  has  had  an  important 
influence  on  the  political  and  social  history  of  the  United 
States.  The  blacks  have  been  subjected  to  the  influence  of 
social  environment,  but  rather  in  the  way  of  an  inferior  race 
which  has  had  institutions  thrust  upon  it  without  any  action 
of  its  own,  and  with  only  a  limited  capacity  for  appropriating 
them.  On  the  other  hand,  they  are  native-bom  Americans 
and  the  only  civilization  they  know  is  American  civilization. 
Hence  they  are  not  so  much  an  alien  as  a  peculiar  element, 
separated  from  the  rest  of  the  community  by  an  ineradi- 
cable mark,  and  yet  inseparably  bound  to  the  community. 
With  the  mark  of  slavery  still  upon  them,  with  popular  preju- 
dice arrayed  for  the  most  part  against  them,  with  the  conflicting 
opinions  as  to  their  capacity  for  intellectual  development,  and 
with  the  uncertainty  as  to  the  effect  of  liberty  upon  their 
energy  and  morality,  it  is  impossible  to  predict  how  and  when 
the  negroes  are  to  be  assimilated  to  the  white  population  of 
the  United  States. 

The  negro  is  native  born.  There  are  two  other  native-born 
elements.  These  are  the  native-born  of  native  parentage  and 
the  native-born  of  foreign  parentage.  The  first  is  the  most 
important  element  in  our  population  both  as  to  number  and 
quality.  They  constitute  54.8  per  cent  of  the  total  population. 
They  are  what  we  call  the  American  element  proper.  We 
think  of  them  as  descendants  of  the  original  colonists,  or  at 
least  of  those  who  helped  to  establish  the  American  common- 
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wealths  and  to  give  an  impress  to  American  institutions.  We 
think  of  them  as  far  enough  away  from  their  European  origin 
to  be  uninfluenced  by  former  traditions,  and  to  be  the  uncon- 
scious or  conscious  bearers  of  whatever  is  peculiar  to  American 
life.  This,  of  course,  is  not  altogether  true.  We  can  trace 
the  distinction  of  place  of  birth  back  only  two  generations. 
Among  these  persons  of  native  birth  and  native  parentage 
there  are  many  grandchildren  of  immigrants,  and  there  are 
some  who  are  still  imperfectly  adjusted  to  American  life. 
But  on  the  whole  it  is  a  homogeneous  body,  and  to  this  body 
the  others  of  more  recent  arrival  tend  to  be  assimilated,  if 
to  any.  It  includes  the  true  Americans,  so  far  as  that  term 
can  be  defined  statistically. 

Next  to  these  are  the  native-bom  of  foreign  parents.  These 
are  the  second  generation  of  the  immigrants,  so  to  speak. 
They  are  foreigners  by  extraction,  but  they  are  American  by 
birth.  They  form  an  important  element,  over  eighteen  per 
cent  of  the  total  population,  and  more  important  still  they 
stand  half-way,  as  it  were,  between  the  native  and  the  foreign 
element.  They  are  not  the  descendants  of  the  colonists, 
nor  do  their  American  traditions  run  as  far  back  as  those  of 
the  previous  class.  On  the  other  hand,  they  are  not  actually 
foreigners,  nor  are  they  fresh  from  the  influences  of  the  old 
world.  Many  of  them  are  as  completely  American  in  their 
sentiments  and  allegiance  as  any  descendant  of  the  Puritans. 
They  represent  the  process  of  assimilation  in  the  act,  as  it 
were,  and  form  a  most  interesting  subject  of  study.  For  if 
by  any  means  we  can  measure  their  social  characteristics  and 
character,  we  have  some  indication  of  the  rapidity  and  com- 
pleteness of  the  process  itself. 

The  last  element  is  the  whites  of  foreign  birth,  the  immi- 
grants. This  is  the  real  element  to  be  assimilated.  They 
constitute  14.5  per  cent  of  the  whole.  Upon  their  number 
and  quality  depends  the  difficulty  of  the  process.  It  is  in 
them  that  we  seek  indications  of  tendencies  and  characteristics 
which  may  offer  obstacles  to  the  harmonious  development  of 
our  institutipns  and  social  life.     This  is  the  foreign  element 
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proper,  constantly  recruited  by  immig^tion  and  constantly 
diminished  by  deaths  and  emigration.  It  is  the  renewal  of 
this  element  by  immigration  that  gives  to  the  problem  its 
importance  by  making  new  demands  upon  the  forces  of  assim- 
ilation. This  last  element  is  not  by  any  means  homogeneous. 
There  are  members  of  this  class  who  came  here  in  childhood, 
and  who  nearly  approach  those  who  were  bom  here  of  foreign 
parentage.  There  are  some  who  are  at  once  absorbed  into  the 
current  of  American  life  and  who  scarcely  remember  that  they 
are  foreign-bom.  But  statistically  this  is  our  nearest  approach 
to  a  measurement  of  the  foreign  element,  and  it  can  be  treated 
as  such. 

There  are  two  ways  of  manipulating  these  last  figures  which 
give  us  rather  interesting  measurements  of  the  intensity  and 
character  of  the  foreign  influence,  so  far  as  it  can  be  done  statis- 
tically. One  is  to  combine  the  foreign-bom  and  the  native- 
bom  of  foreign  parentage.  That  gives  us  a  total  of  20,625,542, 
or  32.9  per  cent  of  the  total  population  of  the  United  States, 
who  either  by  birth  or  by  parentage  are  foreigners.  This  may 
be  said  to  represent  the  total  foreign  influence,  the  foreigners 
of  two  generations,  and  may  be  contrasted  statistically  with 
the  native-bom  of  native  parentage,  who  represent  the  true 
American  element.  This  figure  is  of  importance,  sometimes, 
for  it  shows  how  in  certain  localities  almost  the  entire  popula- 
tion is  foreign  in  this  sense.  In  the  North  Atlantic  division, 
for  instance,  the  two  elements  together  constitute  47.3  per 
cent  of  the  total  population.  In  the  Northwest  they  constitute 
43.2  per  cent.  In  some  of  the  states  the  proportion  is  still 
greater.  In  Massachusetts  it  is  56.2  per  cent,  and  in  Rhode 
Island  57.9  per  cent.  The  largest  proportion  is  found  in 
cities.  For  instance,  in  the  city  of  New  York  those  of  foreign 
birth  and  of  foreign  parentage  are  82.3  per  cent  of  the  total 
population.  In  Milwaukee  the  two  foreign  elements  form  85 
per  cent  of  the  total,  and  in  one  of  the  rural  counties  of 
Wisconsin  90  per  cent  of  the  population  are  of  foreign  birth 
or  of  foreign  parentage.  In  such  communities  the  power  to 
resist  assimilation  would  seem  to  be  at  its  maximum. 
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The  second  manipulation  consists  in  contrasting  the  foreign- 
born  with  the  native-bom  of  foreign  parentage.  These  latter 
are  the  immigrants  of  the  second  generation.  They  are  not  to 
be  looked  upon  as  wholly  foreign,  for  they  have  been  subjected 
to  the  influence  of  American  life.  It  is  evident  that  the  relative 
proportion  of  these  two  elements  is  of  considerable  importance 
in  measuring  the  task  of  assimilation.  For  if  a  considerable 
proportion  of  the  whole  foreign  element  consists  of  this  second 
generation,  then  the  task  of  assimilation  is  partly  in  the  way  of 
accomplishment ;  while  if  the  whole  or  a  large  proportion  con- 
sists of  newly  arrived  immigrants,  then  the  work  is  just  begun. 
It  is  interesting  to  notice  that  for  the  whole  of  the  United 
States  the  second  generation  already  exceeds  the  first ;  for 
the  native-bom  of  foreign  parentage  constitute  18.3  per  cent 
of  the  whole  population,  while  the  foreign-bom  constitute 
only  14.5  per  cent.  One  curious  thing  is  that,  while  in  the 
Eastern  states,  such  as  Massachusetts  and  Rhode  Island,  the 
first  generation  still  outnumbers  the  second,  in  some  of  the 
Western  states  which  we  think  of  as  peculiarly  the  home  of 
the  immigrant,  the  second  generation  outnumbers  the  first. 
The  following  are  specimen  percentages: 

FoR^GN-  Nativss  or    • 

Born.         Foreign  Parrntagb. 

Massachusetts 29.19  27.09 

Rhode  Island 30.69  27.29 

Wisconsin 30.77  43-09 

Minnesota 35 -87  39.80 

These  figures  indicate  the  recent  immigration  into  the  East- 
em  states,  and  indicate  just  as  clearly  the  greater  task  which 
the  Eastern  states  have  before  them  in  assimilating  the  foreign- 
born.  Many  interesting  contrasts  of  this  sort  are  shown  in 
difiFerent  parts  of  the  country. 

Such  being  the  elements  with  which  we  have  to  deal,  how 
shall  we  conceive  of  the  physical  environment  which  we  have 
named  as  one  of  the  assimilating  forces } 

The  most  powerful  influence  of  this  sort  is,  to  my  mind, 
what  may  be  termed  the  "frontier  life,"  which  has  been  the 
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peculiar  factor  in  the  development  of  this  country.  From  the 
beginning  the  settlers  have  been  obliged  to  carry  on  a  per- 
sistent struggle  with  nature  and  with  savage  foes.  The 
colonists  were  left  almost  entirely  to  their  own  resources  in 
this  great  struggle.  They  developed  a  spirit  of  self-reliance,  a 
capacity  for  self-government,  which  are  the  most  prominent 
characteristics  of  the  American  people.  This  frontier  life  has 
continued  on  the  plains  and  in  the  mining  camps  of  the  great 
West  down  almost  to  the  present  time.  Many  of  the  immi- 
grants have  been  subjected  to  this  influence  with  precisely  the 
same  results  as  were  felt  by  the  original  colonists.  Even 
where  the  frontier  was  pushed  westward,  and  the  contest  with 
Indian  and  wild  beast  ceased,  the  struggle  with  nature  remained. 
There  were  forests  to  be  cleared,  virgin  soil  to  be  cultivated, 
roads  to  be  built  and  all  the  appliances  of  civilization  to  be 
introduced.  The  immigrant  became  a  pioneer  of  civilization 
wherever  he  settled.  And  he  was  obliged  to  carry  on  the 
work  under  American  conditions,  namely,  the  paucity  of  labor, 
the  use  of  machinery,  the  lack  of  capital  and  use  of  credit,  the 
introduction  of  methods  best  adapted  to  the  task,  and  the 
whole  under  the  stress  of  keen  and  active  competition.  The 
immigrant  was  forced  to  abandon  the  traditions  of  the  old 
world  and  to  do  his  share  in  inventing  new  devices.  These 
conditions  were  universal,  and  constituted  a  most  powerful 
force,  tending  to  assimilate  all  comers  to  the  type  which  had 
been  found  by  experience  to  be  most  fitted  for  the  problem  in 
hand,  namely,  the  conquest  of  a  continent. 

It  is  this  struggle  to  attain  the  material  resources  of  life, 
so  often  alleged  as  an  excuse  for  the  slow  development  of 
literature  and  art  and  the  refinements  of  life  among  us,  which 
has  been  the  great  secret  of  the  ability  to  assimilate  foreign 
elements.  This  struggle  was  felt  by  all  classes,  while  the  intel- 
lectual and  artistic  influences  would  have  been  felt,  perhaps,  by 
only  a  few.  It  was  the  primary  condition  of  living  which  was 
forced  upon  all,  and  to  which  all  were  obliged  to  conform. 
The  hardships  of  frontier  life,  the  rough  discipline  of  the 
mining  camp,  the  stress  of  competition,  may  have  had  their 
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share  in  eliminating  those  who  were  too  weak  or  too  unadapt- 
ive  to  find  a  place  in  the  organization,  but  this  only  aided  the 
process.  The  physical  environment  was  unyielding,  and 
claimed  its  right  of  all  comers.  The  new  continent  was  to  be 
settled,  but  it  imposed  its  own  conditions,  which  could  not  be 
evaded,  and  the  more  pliant  element,  man,  was  forced  to 
conform  and  to  fit  into  the  conditions  of  living. 

It  may  be  remarked,  in  passing,  that  this  assimilating  force, 
which  has  so  powerfully  influenced  our  past  history,  tends  to  be- 
come less  prominent  with  the  settling  up  of  the  country.  The 
frontier  life  is  largely  a  thing  of  the  past.  The  best  land  has 
been  taken  up.  The  conditions  of  living  over  a  great  portion 
of  the  country  are  similar  to  those  of  Europe.  A  larger  and 
larger  proportion  of  the  population  live  in  towns  and  cities 
where  these  primitive  influences  are  not  felt.  In  this  respect 
each  succeeding  generation  of  immigrants  escapes  more  and 
more  the  immersion  into  the  chilly  but  bracing  waters  of  a 
social  life  where  each  man  counted  for  what  he  was  worth.  It 
was  in  many  respects  a  cruel  test,  yet  the  opportunities  were 
great,  and  the  reward  for  the  survivors  correspondingly  great. 
The  assimilating  power  of  the  outward  life  was  something  tre- 
mendous, for  it  developed  a  character  as  the  basis  for  social 
progress  in  comparison  with  which  differences  of  nationality 
and  past  tradition  were  trifling.  Now  the  immigrants  find 
here  men  of  their  own  race,  organizations  of  labor,  people 
speaking  their  own  tongue,  newspapers  in  their  own  language ; 
in  many  directions  they  find  support  and  comfort  and  aid. 
They  sink  into  positions  already  opened  for  them,  and  they 
find  an  environment  suited  to  their  previous  habits ;  but  it 
may  be  doubted  if  the  outcome  is  as  good  for  them  or  for 
the  country  as  the  struggle  under  the  old  conditions.  In  this 
respect  the  physical  environment,  as  an  assimilating  power,  is 
a  diminishing  force. 

When  we  come  to  inquire  into  the  details  of  the  influence  of 
physical  environment  upon  the  different  nationalities  which 
have  settled  in  the  United  States,  we  are  met  with  difficulties 
of  exact  analysis.     Under  physical  environment  we  include  the 
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influence  of  climate,  of  geographical  position,  of  fauna  and 
flora,  of  mineral  resources,  of  commercial  position,  of  the 
character  of  the  soil,  etc.  But  these  factors  are  so  numerous 
and  various  in  the  United  States  that  it  is  impossible  to  trace 
their  direct  effect.  Only  in  one  respect  are  our  statistics 
suggestive,  namely,  that  if  we  take  the  distribution  of  the 
foreign-born  in  respect  to  these  things,  we  shall  find  that  it 
corresponds  closely  to  that  of  the  majority  of  the  native-born 
whites.  Slavery  was  the  historic  reason  that  immigration 
directed  itself  to  the  Northern  states  rather  than  to  the  South. 
The  climate,  also,  has  corresponded  more  closely  to  that  of  the 
countries  from  which  the  majority  of  the  immigrants  came. 
Hence,  we  find  the  foreign-born  distributed  through  the 
Northern  states  and  thus  subjected  to  the  same  influence  of 
climate  and  geographical  surroundings  as  the  native-born 
whites.  This  comparison  may  be  carried  out  in  many  direc- 
tions. If  we  take  altitude  above  the  sea,  we  find  that  the 
largest  proportion  of  the  whites  live  at  an  altitude  of  between 
500  and  icxx)  feet,  and  the  proportion  for  the  foreign-bom  is 
almost  the  same.  If  we  take  temperature,  we  find  that  a 
majority  of  the  whites  live  in  a  mean  annual  temperature  of 
between  fifty  and  fifty-five  degrees,  and  the  foreign-born  are 
found  there  also.  So  in  the  same  way  in  the  distribution 
according  to  topographical  features,  by  drainage  basins,  by 
rainfall,  according  to  humidity,  we  find  the  same  correspond- 
ences. The  importance  of  these  facts  is  perhaps  not  very 
great.  They  only  show  that  whatever  may  be  the  assimilating 
power  of  physical  environment,  the  foreign-born  are  subjected 
to  the  same  influences  as  the  native  whites. 

The  most  difficult  task  is  to  find  some  measurement  of  the 
exact  effect  of  physical  environment  upon  man.  Here  we  have 
to  consider  first  of  all  the  direct  effect  of  climate,  etCy  upon 
the  physical  constitution  of  the  individual  man.  There  is  no 
doubt  that  such  an  influence  does  exist.  In  regard  to  America 
some  very  extreme  views  have  been  announced.  Some  authors 
contend  that  the  peculiarities  of  the  American  climate  are 
such  that  it  is  producing  a  race  very  different  from  any  in 
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Europe.^  And  some  go  so  far  as  to  assert  that  climate  will  in 
time  approximate  all  the  inhabitants  of  North  America,  both 
white  and  black,  to  the  type  of  the  American  Indian.  They 
see  already  in  the  loss  of  color,  the  lengthened  extremities,  the 
sunken  temples  and  the  narrowed  pelvis  of  the  Yankees  the 
beginning  of  this  process.  This  is  probably  an  extreme  view ; 
for  the  effect  of  physical  environment  is  much  less  upon 
civilized  man  than  upon  the  savage.  But  there  is  little  doubt 
that  climate  develops  in  America  diseases  and  nervous  dis- 
orders, a  restless  energy  and  other  physical  and  mental  traits 
in  which  the  foreign-bom  also  participate.  Medical  statistics 
may  some  day  give  us  fuller  information  upon  this  subject. 
In  the  same  line  would  be  statistics  of  births  and  deaths  among 
the  foreign-bom  and  their  descendants,  in  order  to  see  if  con- 
tinued residence  here  made  the  rates  approximate  to  those  of  the 
native-bora.  The  assimilating  force  should,  so  far  as  we  can 
see,  make  itself  felt  upon  all  nationalities ;  for  they  are  all 
subject  to  the  same  influence  and  there  is  no  reason  why  they 
should  resist  it. 

Physical  environment  determines  the  economic  activity  of 
man.  I  have  just  spoken  of  the  effect  of  the  process  of  settle- 
ment upon  all  comers.  The  foreign-born  participate  in  these 
varied  economic  activities.  They  are  represented  in  mining 
and  mechanical  industries  much  more  heavily  than  in  agricul- 
ture. They  are  also  numerous  in  domestic  service  and  in 
the  business  of  transportation.  But  it  is  in  manufacturing 
that  the  characteristics  of  American  industrial  life  —  the 
use  of  machinery,  the  call  upon  the  inventive  powers,  the  dis- 
cipline of  perfect  organization  under  the  employer,  the  oppor- 
tunity also  for  self-assertion  in  trades*  unions  —  are  especially 
present.  Domestic  service  brings  the  foreign  female  under 
the  influence  of  American  family  life.  We  doubtless  have 
here  an  assimilating  influence  of  economic  environment,  deter- 
mined largely  by  physical  conditions,  which  tends  to  reduce  the 
foreign  workman  to  the  habits  of  life  and  work  of  the  American 
laboring  man. 

1  Quatrefages,  The  Human  Species,  p.  254. 
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Physical  environment  influences  the  social  activity  of  man. 
Climate  determines  occupations  and  the  particular  methods  for 
carrying  them  on.  It  favors  an  outdoor  or  an  indoor  life,  it 
determines  the  amusements,  the  opportunities  for  social  inter- 
course. In  all  these  respects  the  foreign-born  would  yield  to 
the  environment.  Their  concentration  in  large  cities  also, 
which  is  so  marked  a  feature,  the  quick  communication  by 
railroads,  the  American  tendency  to  change  of  domicile,  —  all 
these  would  prevent  any  isolation  and  overcome  any  lingering 
tendency  to  retain  the  habits  of  the  old  world. 

It  is  easy  to  point  out  in  this  way  that  American  life  gives 
an  opportunity  for  the  physical  environment  to  exert  its  assimi« 
lating  influence  upon  all  the  immigrants  of  whatever  nationality. 
It  is  not  easy  to  see  how  they  can  escape  it.  That  they  do 
not  escape  it,  we  have  negative  evidence.  This  is  as  follows : 
In  many  districts  and  even  in  some  states  a  great  majority  of 
the  population  is  of  foreign  birth  or  parentage.  If  it  were  not 
for  the  assimilating  influence  of  physical  environment,  would 
not  these  communities  present  some  of  the  marked  features 
of  the  world  whence  they  came }  Or  at  least  would  they  not 
differ  in  some  marked  degree  from  other  communities  which 
are  composed  almost  entirely  of  the  native-bom }  But  where 
do  we  find  the  peasant  of  Europe  perpetuating  his  type  beyond 
the  first  generation }  Where  do  we  find  artisans  carrying  on 
their  work  by  the  primitive  methods  which  still  survive  in  so 
many  parts  of  Europe }     The  negative  proof  is  irresistible. 

Richmond  Mayo-Smith. 
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NEW  WEALTH:  A  STUDY  OF  THE  SOURCE  OF 

INCOME. 

THE  word  income,  as  applied  to  the  annual  receipts  of  a 
rich  man,  means  that  amount  of  wealth  which  he  draws 
from  any  source  whatever  without  encroaching  on  his  capital. 
The  income  of  an  individual,  then,  is  conceived  of  as  coming 
from  new  wealth  in  this  sense,  that  it  leaves  his  parent  or  old 
wealth  untouched.  Extending  this  from  the  case  of  the  indi- 
vidual to  that  of  the  community,  we  should  be  prepared  to  find 
that  the  various  incomes  called  rent,  interest,  profits,  wages,  are 
paid  out  of  new  wealth,  and  that  they  leave  the  former  wealth 
of  the  community  as  it  was.  On  the  face  of  it  this  seems  a 
truism.  As  a  matter  of  fact  I  find  the  greatest  vagueness  as 
to  what  is  meant  by  old  wealth  and,  therefore,  as  to  what  is 
meant  by  the  new  wealth  of  which  income  is  composed.  It 
seems  to  me  that  the  difficulty  of  the  distinction-  has  been 
overlooked,  and  that  the  relation  between  the  two  has  not  been 
clearly  formulated. 

To  give  only  one  instance  of  this  vagueness.  In  discussing 
the  theory  of  wages,  economists  of  late  years  have  dismissed 
the  old  wage-fund  theory,  because  it  represented  wages  as 
paid  out  of  wealth  accumulated  in  the  past,  while,  however 
wages  may  be  advanced  from  previously  existing  wealth,  they 
are  obviously  replaced  from  the  value  of  the  product,  that  is, 
from  wealth  just  coming  into  existence.  To  say,  however, 
that  wages  are  paid  out  of  product,  encounters  the  equally 
obvious  criticism,  that  many  industries  have  no  product  — 
those  industries,  namely,  which  consist  in  personal  services. 
These  produce  no  value  and  price  independent  and  outside  of 
the  servant.  It  is  one  thing  to  say  that  the  collier  is  paid 
from  the  coal  he  raises  ;  it  is  really  quite  another  thing  to  say 
that  the  cabdriver  is  paid  out  of  his  fares:  although  the  two 
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bear  a  surface  resemblance.  But  both  these  theories  of  wages 
assume  that  we  can  make  a  clear  distinction  between  old 
wealth  and  new  —  between  capital  accumulated  in  the  past  and 
new  product;  and  to  my  mind  the  assu^lption  requires  more 
examination  than  it  has  yet  received. 

This  paper,  then,  has  three  main  purposes :  to  formulate  the 
distinction  between  old  wealth  and  new  ;  to  examine  what  is 
involved  in  the  maintenance  of  old  wealth  ;  and  to  inquire  if 
income  always  leaves  that  old  wealth  untouched.  In  the 
course  of  the  examination  I  think  we  shall  find  that  our  usual 
statistics  of  wealth  give  us  little  idea  of  either  the  method  or 
the  rate  of  its  increase.  I  think  we  shall  find  that,  while 
income  is  normally  paid  out  of  new  wealth,  there  is  at  least 
one  class  of  income  which  encroaches  on  old  wealth.  And  I 
think  we  shall  find  also  that  the  possibilities  of  social  wealth 
are  not  exhausted  in  the  amount  of  income  drawn. 

The  subject  naturally  divides  itself  into  three:  the  concep- 
tion of  wealth  generally;  the  distinction  and  relation  between 
old  wealth  and  new ;  and  the  relation  of  both  to  income. 

The  first  preliminary  to  an  adequate  conception  of  wealth  is 
to  clear  away  a  common  but  very  inadequate  conception.  The 
doctrine  is  not  yet  extinct  that  wealth  consists  exclusively  of 
things  having  exchange  value;  in  other  words,  that  wealth  is 
the  sum  of  exchange  values.^  It  should  not  be  difficult  to 
disprove  this. 

A  man  starting  life  in  a  new  country  finds  himself  in  pos« 
session  of  one  or  two  desirable  things  in  superfluity,  within 
reach  of  many  things  on  condition  of  laboring  for  them,  and 
in  presence  of  an  infinity  of  things  whose  uses  to  him  are  not 
known.  There  is  thus  a  curious  difference  between  him  and 
all  other  animals.  By  nature  he  is  so  little  suited  to  his  envi- 
ronment that  he  starves  where  the  mere  animal  lives,  and  lives 
its  full  life.     But,  once  armed  with  knowledge  and  a  few  tools, 

^  In  political  economy  a  word  is  indeed  needed  to  express  the  sum  of  exchange 
values.  But  it  is  exceedingly  unfortunate  for  a  science  which  rests  on  an  analysis 
of  industrial  life  and  cannot  afford  to  neglect  the  common  meaning  of  common 
words,  that  the  older  economists  should  have  used  the  word  wealth  for  this 
purpose. 
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man  does  what  the  animals  cannot  do.  Not  only  does  he  make 
the  earth  produce  at  his  bidding  and  according  to  his  direc- 
tions, but  he  begins  to  remake  his  world  —  to  put  the  matter 
and  force  he  finds  adapted  to  certain  inferior  races  of  beings 
into  new  arrangements  adapted  to  himself.  In  doing  so 
common  sense  says  —  what  economics  has  sometimes  denied  — 
that  man  becomes  wealthy.  To  the  shipwrecked  Crusoe  his 
island  seems  at  first  a  poor  enough  place  to  live  in.  As  a  fact, 
it  is  poor  only  to  him,  the  last  new  animal  who  trespasses  on  it. 
It  is  rich  enough  to  the  living  creatures  whose  original  home 
it  is.  But  after  a  few  years  the  island  becomes  rich  to  Crusoe 
also.  What  do  we  mean  by  this  except  that  Crusoe  has 
rearranged  his  natural  conditions  f  The  trees,  which  other- 
wise blocked  his  path,  he  has  trained  into  an  impenetrable 
hedge  around  his  cave.  The  earth,  which  grew  briers  and 
weeds,  now  grows  corn.  The  goats,  which  fled  in  terror 
from  his  approach,  are  feeding  quietly  in  his  paddock.  His 
canoe  carries  him  safely  over  the  element  which  formerly  all 
but  drowned  him.  By  all  these  rearrangements  of  condition 
Crusoe  becomes  wealthy.  But  none  of  them  has  exchange 
value. 

This,  then,  should  prepare  us  to  find  that  exchange  value  is 
not  an  essential  characteristic  of  human  wealth.  We  shall 
reach  the  same  conclusion  by  looking  at  the  normal  evolution 
of  a  civilized  community.  The  first  social  task  essayed  by 
civilization  is,  I  imagine,  the  making  of  roads.  There  is  no 
doubt  that  this  adds  to  the  well-being  of  any  community, 
whether  it  be  regarded  as  ministering  directly  to  people's 
convenience  and  happiness,  or  as  a  means  to  the  attainment 
of  these  ends.  But  when  we  inquire  how  the  road  appears 
on  the  balance  sheet  of  the  community,  we  find  no  figure 
against  it.  The  road  is  a  rearrangement  of  environment.  It 
is  a  new  condition  which  the  pioneers  have  added  to  their 
common  life.  It  goes  into  the  same  category  as  air  and 
water  and  light,  namely,  a  thing  which  we  use  but  do  not 
value.  If  we  are  taxed  for  its  maintenance,  it  is  as  we  are 
taxed  for  our  municipal  water  supply,  which  none  the  less  is 
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a  condition  of  our  life,  and  not  a  commodity  to  which  we 
attach  any  valuation.^  But  roads  are  only  an  example  of  a 
kind  of  wealth  which  every  community  is  constantly  increasing 
without  increasing  its  valued  assets.  Every  citizen  who  does 
any  reclamation  or  improvement  of  a  permanent  character  and 
hands  the  new  property  over  to  the  enjoyment  of  the  general 
community  adds  wealth  of  this  sort.  Indeed,  the  task  of  a 
municipality  is  very  much  that  of  rearranging  the  environment 
of  its  citizens,  and  surrounding  them  with  healthy  and  pleasant 
conditions  within  which  they  may  grow  and  develop  in  freedom. 
It  is  able  to  do  so  in  virtue  of  the  large  numbers  with  which  it 
deals.  It  is  true  that  there  are  few,  if  any,  things  which  even 
the  best  municipalities  can  give  their  citizens  quite  gratuit- 
ously. They  cannot  provide  free  gifts  like  light  and  air.  But 
they  do  enable  us  to  get  for  a  small  sum  a  great  many  things 
that  otherwise  would  cost  us  dear,  and  some  things  that  we 
could  not  get  at  all. 

Now  I  submit  that  our  ordinary  estimate  of  human  wealth 
overlooks  these  new  conditions  and  changed  conditions  —  just 
as  few  people  perceive  how  much  wealthier  we  are  that  we  get 
our  streets  swept  and  lighted,  or  get  gas,  as  we  do  in  Glasgow, 
for  2 J.  6d,  per  one  thousand  feet,  or  police  protection  for  \s, 
SH^'  P^r  pound  rental.  Who,  for  instance,  ever  thinks  of 
valuing  at  its  true  figure  the  freedom  to  walk  a  city  street 
after  dark  without  danger  to  property,  comfort,  virtue  or  life  f 
Thus  I  would  suggest  that  more  wealth  than  we  quite  realize 
surrounds  us  in  the  unpriced  form  of  rearrangements  —  new 
conditions  —  without  which  we  should  most  certainly  now  feel 
poor.  Civilization  strikes  the  rock  and  the  water  flows  forth, 
but  we  value  the  water  no  more  than  we  did  the  rock. 

But  there  is  a  still  more  serious  objection  to  looking  for  the 
conception  of  wealth  in  the  "  sum  of  exchange  values."     It  is 

1  If  this  should  possibly  be  doubted,  on  the  ground  that  roads  and  other  per- 
manent improvements  sometimes  appear  in  the  calculations  of  the  municipal 
economist,  the  answer  is  that,  at  any  rate,  they  are  not  an  available  "asset." 
And  in  comparison  with  a  community  having  natural  paths,  the  possession  of 
made  roads  would  not  be  considered  as  adding  to  the  former  community  a 
superior  value. 
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that  such  values  are  necessarily  expressed  in  terms  of  money. 
Now  money  is,  as  everybody  knows,  a  most  deceitful  measure, 
by  reason  of  its  liability  to  increase  or  decrease.  If  the 
quantity  of  money  incresises,  other  things  being  equal,  the 
price  of  everything  rises ;  that  is,  the  value  of  everything 
seems  to  have  increased,  while  the  only  thing  that  has  really 
increased  is  the  amount  of  one  kind  of  wealth  —  and  that,  at 
the  best,  an  insignificant  kind.  But  the  general  condition  of 
money  is,  that  there  is  too  little  of  it  to  do  the  money  work 
as  it  should  be  done.  In  proof  of  this  it  is  enough  to  quote 
Mr.  Giffen: 

A  fall  of  prices  from  period  to  period  is  substantially  due  to  the 
necessary  difficulty  of  increasing  the  stock  of  precious  metals  so  as 
to  keep  pace  with  the  multiplication  of  commodities  and  the  multi- 
plication of  the  niunbers  of  the  people.  The  tendency,  as  a  rule, 
among  communities  advancing  so  rapidly  in  numbers  and  in  wealth 
as  European  communities  do,  including  amongst  them  people  of 
European  descent,  like  the  United  States  and  Australia,  must  be  for 
prices  to  fall  steadily.^ 

If  exchange  value  is  taken  as  the  essential  characteristic  of 
wealth,  the  general  fact  that  money  changes  in  value  makes  it 
necessary,  after  all  our  statistics  of  price  have  been  obtained, 
to  enter  on  another  and  a  more  difficult  calculation,  namely,  as 
to  how  these  prices  have  been  affected  by  changes  in  the  cur- 
rency. The  special  fact  which  Mr.  GifFen  states  shows  that 
the  steadily  increasing  quantity  of  goods  is  represented  by 
a  steadily  decreasing  sum  of  value.  It  is  very  much  as  if  our 
thermometer  indicated  fifty  degrees  Fahrenheit,  while  our  senses 
told  us  it  was  freezing;  the  explanation  being  that  the  scale  had 
slipped  down  during  the  night. 

But  turning  now  from  exchange  value  to  value  generally,  we 
find  a  very  serious  constitutional  defect  in  value  as  a  measure 
of  wealth.  Surely  the  most  obvious  and  recognized  element 
in  the  common  conception  of  wealth  is  that  of  abundance  or 
plenty.  But  it  is  everywhere  agreed  that  scarcity,  or,  as  some 
would  say,  difficulty  of  attainment,  is  an  integral  element  in 

1  The  Case  against  BimetalHsm,  p.  74. 
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value.  The  result  is  that,  in  all  measurements  by  value,  abun- 
dance and  scarcity  may  play  similar  parts.  Take  Gregory  King's 
familiar  calculation  for  England  two  centuries  ago,  that  if  the 
crop  harvested  was  short  by  one-half,  the  price  increased  five- 
fold. Here  the  value  of  grain  rises  to  a  maximum  ;  but  what 
raises  it  is  the  increase,  not  of  the  people's  wealth,  but  of  the 
people's  want.  This  is  enough  to  show  that  value  and  plenty 
do  not  increase  simultaneously.  But,  indeed,  the  constant 
effort  of  every  indifetry  to  produce  cheaply  is  an  effort  to 
reduce  the  value  of  the  single  commodity  by  increasing  the 
supply  of  the  mass  ;  in  other  words,  to  diminish  value  by 
eliminating  the  element  of  scarcity.  We  hear  so  much  of  the 
blessedness  of  cheapness  that  I  need  not  dwell  on  this.  I  may 
only  point  out  that,  as  it  is  our  constant  aim  to  reduce  the  price 
of  everything,  that  object  would  be  completely  attained  if  we 
could  get  everything  without  money  and  without  price.  It  is 
seldom,  indeed,  that  we  can  eliminate  value  altogether;  we  can 
only  reduce  it  towards  a  minimum.  Therefore,  it  escapes  our 
notice  that  in  many  departments  we  have  increased  our  wealth 
by  really  changing  our  environment,  in  the  important  sense  of 
bringing  a  great  many  things  very  near  to  the  category  of 
free  gifts,  and  to  that  extent  taking  them  out  of  the  category 
of  valued  things. 

I  venture  to  conclude,  then,  that  the  "sum  of  exchange 
values  "  cannot  be  an  adequate  conception  of  wealth,  inasmuch 
as  we  often  find  the  same  figures  for  scarcity  as  for  plenty,  and 
inasmuch  as  a  great  deal  of  what  we  all  recognize  as  wealth 
finds  no  reflection  or  expression  in  value  at  all.^ 

If  the  difficulty  of  adequately  defining  the  conception  of 
wealth  is  acknowledged,  it  will  be  expected  that  there  is  still 
more  difficulty  in  dividing  wealth  into  old  and  new.     After 

^  Of  course  it  is  obvious  enough  why  economists  have  so  easily  assented  to  the 
common  view.  If  there  is  to  be  any  science,  there  must  be  measurement  of  the 
quantities  with  which  it  deals,  and  value  is  the  measure  in  economics.  That» 
however,  is  quite  a  different  thing  from  the  belief  to  which  this  actual  and 
necessary  measurement  has  led  —  that  all  is  said  as  to  the  amount  of  the  world's 
wealth  when  it  is  put  into  terms  of  value.  On  the  whole  subject,  see  Wieser'a 
Natural  Value,  and  the  work  of  the  Austrian  school  generally. 
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what  has  been  said,  we  are  not  likely  to  think  that  the  new 
wealth,  any  more  than  the  old,  can  be  adequately  represented 
by  exchange  value  or  in  terms  of  value  at  all  So,  when  Mr. 
Giffen  tells  us  that  of  late  years  the  national  income  of  Great 
Britain  has  mounted  from  ;£i,200,ocx),ooo  to  ;£  1,400,000,003, 
we  shall  not  accept  that  as  telling  us  the  real  increment  of 
wealth  during  that  period. 

Most  economists  now  follow  Newcomb  in  regarding  wealth 
as  a  "flow,  not  a  fund."  Professor  Marshall  speaks  of  the 
"annual  net  aggregate  of  commodities,"  which  he  happily  calls 
the  "national  dividend,"  as  a  "continuous  stream  always  flow- 
ing." But  the  figure  of  a  stream,  like  all  metaphors,  empha- 
sizes one  feature  at  the  expense  of  others.  It  does  not  indicate 
that  what  makes  the  stream  continuous — if  I  may  be  pardoned 
the  mixture  of  metaphors — is  its  constant  death  and  resurrec- 
tion. The  peculiar  difficulty  of  conceiving  of  the  increase  of 
wealth  is  that  we  cannot  throw  off  the  idea  of  wealth  as 
money.  Thus  it  escapes  us  that  wealth  is  not  a  constant 
^  possession ;  not  a  thing  which  we  get  into  our  custody  once 
for  all  and  go  on  adding  to.  Wealth  —  the  concrete,  desirable 
things  of  which  money  is  only  the  temporary  mirror — is  made 
for  no  other  end  than  to  be  consumed.  The  moment  it  is 
produced  it  is  already  on  its  way  to  dissolution;  and  if  we  do 
not  consume  it,  nature,  with  her  moth  and  rust,  will.  We  keep 
wealth  at  a  constant  level,  not  by  storing,  but  by  continual 
consumption  and  continual  reproduction  of  it.  Here,  then,  we 
come  to  a  proposition  which  is  cardinal  to  my  argument.  It 
is  that  if  man  is  to  live  on  what  we  rightly  conceive  of  as 
"income,"  he  must  every  year  not  only  produce  this  income, 
but  replace  his  former  wealth.  And  before  we  can  say  any- 
thing about  new  wealth,  we  must  be  quite  clear  as  to  the 
meaning  and  method  of  this  replacement  of  the  old. 

Let  me  state  the  problem.  Taking  land  as  the  great  alma 
mater,  and  the  life  of  man  as  the  end  of  economic  action,  we 
find,  stretching  between  them,  chains  of  productive  processes, 
consisting  sometimes  of  many  links,  sometimes  of  few.  Take 
for  instance  the  most  prominent  product  of  land — g^in.    This 
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grain  is  directly  raw  material.  It  is  rapidly  manufactured  into 
the  finished  good — food;  and  food,  of  course,  passes  away  in 
supporting  man's  life.  A  longer  chain  is  found  in  the  case  of 
processes  beginning  with  green  crops  and  roots.  Grass  mainly 
builds  up  the  structure  of  those  most  useful  animals,  the  sheep 
and  the  cow.  On  one  side,  the  flesh  of  these  animals  is  in 
the  same  line  with  grain :  it  is  a  raw  material  which  passes  at 
once  into -food.  But  other  parts  of  the  animal,  as  fleece  and 
hide,  are  raw  material  which  has  to  pass  through  many  and 
long  processes  before  they  come  into  the  same  finished  cate- 
gory as  food.  Longer  still,  perhaps,  are  the  processes  which 
start  with  plants  like  cotton  and  flax.  These,  also,  are  raw 
materials.  Through  many  stages  they  pass  into  various  clothing 
fabrics,  and  wear  away  their  life  in  keeping  in  the  animal  heat 
necessary  for  the  maintenance  of  man's  life.  Not  substan- 
tially different  is  the  industrial  course  of  mining  products. 
Such  things  as  the  metals,  coal  and  stone  are  raw  materials 
which  pass  by  manufacture  into  innumerable  goods  and  finally 
subserve  many  sides  of  human  life. 

From  these  chains  of  production  —  which  will  be  under- 
stood, of  course,  as  only  typical  and  illustrative  —  it  becomes 
clear  that  "  all  living  comes  from  the  ground,"  and  is,  immedi- 
ately or  at  one  remove,  raw  material;  that  it  passes  next  into  the 
shape  of  "  consumption  goods,"  and  finally  perishes,  quickly 
or  slowly,  in  sustaining  and  filling  the  life  of  man.  By  con- 
sumption goods,  or  consumers'  goods,  in  economic  science,  we 
mean  all  forms  of  wealth  that  wear  out  and  pass  away  directly 
and  without  ulterior  intention  in  sustaining  and  beautifying 
human  life.  And  by  "  life  "  we  mean  not  simply  the  physical 
life,  but  life  on  all  its  sides  —  intellectual,  aesthetic,  moral. 
Thus,  consumption  goods  range  from  the  necessaries  of  life  to 
the  purest  luxuries;  from  the  firework  to  the  public  building; 
from  the  picture  to  the  park. 

However  great,  then,  the  bulk  of  land  and  capital  in  our  eyes, 
our  real  concern  is  with  these  consumption  goods.  They  alone, 
in  the  last  resort,  are  our  wealth.  For  them  and  toward  them 
all  other  forms  exist.     In  fact,  everything  from  the  land  down- 
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ward  is  in  many  respects  best  conceived  of  as  consumption 
goods  in  the  making.  But,  just  because  of  this,  it  is  of  the 
utmost  importance  that  we  maintain  unimpaired  all  those  forms 
of  wealth  from  which  the  consumption  goods  finally  come. 

Now,  on  the  productive  powers  of  land  and  of  what  —  to 
give  a  clearer  conception  to  the  important  part  played  by 
capital  in  national  economy — I  may  call  "machinery,"  depends 
primarily  the  amount  of  goods  which  we  get  to  consume. 
And  these  two  must  go  together.  It  is  not  sufficient  that  the 
earth  should  be  capable  of  yielding  more  material,  if  the  ma- 
chinery which  is  to  work  it  up  does  not  keep  pace.  As,  then, 
the  increase  of  the  one  is  limited  by  the  increase  of  the  other, 
there  must  be  a  balancing  of  the  production  of  the  material 
against  the  production  of  instruments.  This,  however,  is 
automatic,  and  arranges  itself  by  the  reciprocal  forces  of 
supply  and  demand.  Our  problem,  then,  is  to  consider  how 
these  two  are  maintained  in  their  dynamic  efficiency;  that  is 
to  say,  how  these  two  kinds  of  old  wealth  remain  undiminished 
by  the  new  wealth  which  comes  from  them. 

With  regard  to  agricultural  produce  there  is  not  much  diffi- 
culty. Here  is  a  field  where  the  crop  harvested  last  year 
serves  as  food  to  the  field  laborers  while  they  produce  this 
year's  crop.  Each  spring  so  much  seed  is  buried  in  the 
ground.  Each  autumn  it  reappears  in  manifold,  the  difference 
between  the  seed  and  the  crop  being  that  from  which  the 
capital  used  up  and  the  wages  paid  must  be  replaced.  This 
production  is  a  "  stream."  The  earth  is  a  perennial  source  of 
wealth.^  The  crop  comes  from  its  depths  as  water  flows  from 
a  spring.  There  is  no  remaking  here  to  keep  up  the  level,  for 
earth  makes  itself.^  Thus  I  say  that  the  maintenance  of 
old  wealth  in  this  case  is  simple. 

But  what  we  do  not  sufficiently  realize  is  that  agriculture  is 

^  I  confine  myself  here  to  agricultural  produce.  It  will  not  escape  notice  that 
many  of  earth's  harvests  are  exploitations — the  using  is  the  using  up.  The 
limitation  is  justified,  I  think,  if  we  remember  how  growing  dviliation  puts 
practically  endless  stores  of  minerals  and  metals  at  our  disposal. 

'  Of  course  man  does  remake  much  of  it,  but,  left  alone,  it  would  remake 
itself ;  and,  besides,  repair  is  not  replacement. 
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not  a  type  of  all  production.  Earth  is  sui  generis.  It  is  the 
one  and  only  instrument  of  production  which  never  wears  out, 
and  is  always  capable  of  giving  back  in  manifold  the  seed 
sown.  Compare  agriculture  with  any  other  productive  process. 
Say  that  we  put  one  hundred  pounds  of  raw  cotton  on  the  table 
of  the  "scutcher,"  and  pass  it  through  all  the  processes  of 
cotton  spinning  till  it  comes  out  from  the  mule  as  the  spinner's 
finished  article,  yarn.  It  will  always  weigh  less  than  one  hun- 
dred pounds,  never  more.  So  it  is  with  all  manufacturing.  By 
no  possibility  can  we  multiply  the  raw  material  or  make  it  grow 
in  the  process.  And,  moreover,  in  doing  its  work  the  machine 
wears  out,  and  no  amount  of  lying  fallow  will  give  back  the 
life  to  that  machine.  But,  if  wealth  is  to  remain  at  the  old 
level,  the  machine  must  be  replaced  before  there  is  any  addi- 
tion to  wealth.  If  the  machine  dies  in  giving  birth  to  merely 
the  same  amount  of  wealth  as  was  embodied  in  it,  there  is  no 
increase  whatever. 

If  land  were  in  the  same  position  as  machinery,  it  would 
wear  out  in  yielding  its  crops,  and  the  crops  would  require, 
besides  the  feeding  of  the  workers,  not  only  the  sowing,  but 
the  remaking  of  the  ground.  The  demands,  then,  on  old 
wealth  are  not  so  great  in  land  production  as  in  mechanical 
production :  and  if  machinery  is  to  increase,  we  shall  have  to 
find  an  explanation  of  the  enormous  productivity  which  replaces 
it  as  well  as  makes  it  yield  its  proper  harvest  —  for  the  cloth 
is  the  harvest  of  the  loom  as  truly  as  the  grain  is  of  the 
land,  and  the  machine's  proper  work  is  only  begun  after  it 
has  produced  enough  to  reproduce  itself.  The  explanation  is 
that,  in  mechanical  operations,  man  gets  control  of  natural 
forces  which  produce  greater  results /<7r  him  than  do  those 
which  he  has  control  of  in  land  production.  It  is  a  wonderful 
thing  to  see  a  seed  reproducing  itself  a  hundred-fold.  But  it 
is  still  more  wonderful  to  see  a  force  of  a  thousand  horse 
power  generated  by  the  resistance  of  boiler  plate  to  the 
expansion  of  steam,  and  to  see  that  power  conducted  along 
belts  and  wheels  and  shafts  to  change  a  common  insignificant 
plant  into  clothing.    If  agriculture  amounts  to  the  multiplication 
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of  seed  by  the  hundred,  what  shall  we  say  of  manufacture 
that  multiplies  man's  strength  by  the  thousand?  We  are 
apt  to  overlook  the  peculiarity  of  this  phenomenon  from  the 
fact  that  we  do  not  often  see  machinery  directly  multi- 
plying itself,  while  we  do  see  the  seed  reproducing  itself. 
The  reproduction  we  see  in  the  case  of  capital  is  the  reproduc- 
tion of  value,  not  of  similar  substance.  *  The  body  of  the 
machine  dies,  not  in  giving  birth  to  another  machine,  but  in 
creating  another  kind  of  body  which  has  no  likeness  whatever 
to  the  parent,  except  its  soul  of  value.  The  ;£ioo  that  the 
machine  costs  passes  into  ;£ioo  worth  of  commodities.  This 
is  what  makes  it  so  difficult  to  understand  the  particular  repro- 
duction of  wealth  of  which  we  are  speaking.  But  it  is  not 
impossible  to  see  machinery  reproducing  itself.  It  is  true  that 
a  locomotive  does  not  directly  produce  baby  locomotives,  but 
it  does  contribute  to  the  making  of  hundreds  of  locomotives. 
And  we  may  actually  find  a  machine  shop  reproducing  its 
tools  over  and  over  again  before  the  parent  tools  are  worn 
out. 

Now  that  we  know  what  replacement  means  in  the  case  of  the 
dynamic  forms  of  wealth,  we  go  on  to  ask  what  shapes  the  new 
wealth  takes.  There  is  not  much  difficulty  in  this  after  what 
has  been  said.  The  principal  form  is,  of  course,  that  of  income 
—  which  we  shall  consider  presently.  But  beyond  this  there 
are  at  least  two  other  forms. 

One  is  the  increased  productivity  of  the  land,  the  practically 
indestructible  source  of  raw  materials.  This  fountain  and 
source  of  wealth  may  flow  more  abundantly.  As  a  fact,  we  are 
only  beginning  to  understand  how  adaptable  the  earth  is  to 
man.  We  have  mastered  the  uses  of  only  a  few  things,  but 
any  one  who  has  the  prophetic  vision  of  science  knows  that 
the  horizon  of  production  is  every  day  widening.  Civilization 
presents  a  perpetual  course  of  reclamation,  at  the  same  time 
that  cheap  and  rapid  transit  is  drawing  the  consuming  world 
closer  to  its  supply.  On  the  whole,  we  are  justified  in  sa3ring 
that  we  have  yet  little  idea  how  deep  and  full  this  source  of 
wealth  is. 
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The  second  form  which  new  wealth  assumes  is  the  invest- 
ment  of  machinery,  or  concrete  capital,  in  larger,  more  power- 
ful and  more  durable  forms,  because  of  the  extension  of 
manufacturing  processes  in  time.  The  present  tendency  of 
production  is  to  invest  labor  in  processes  that  take  longer 
and  longer  time.  Thus,  not  only  is  fuller  advantage  taken 
of  the  division  of  labor,  but  more  powerful  forms  of  natural 
force  are  got  under  control.  As  the  time  which  elapses 
between  the  first  processes  and  the  finishing  of  the  goods 
stretches  further  and  further,  the  capital  to  carry  on  these 
processes  goes  on  increasing.  But  in  the  end  the  output 
of  goods  is  enormously  increased.  The  longest  way  round  is 
the  shortest  way  home. 

The  progress  of  wealth,  then,  may  be  shown  by  this  dia- 
g^m: 


The  innermost   circle   represents  the  productivity    of    the 
earth.     The  widening  set  of  concentric  circles  represent  the 
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production  processes  and  machinery.  The  outermost  circle 
represents  consumption  —  actual  destruction  of  the  wealth 
made.  In  the  progress  of  wealth  we  have  looked  at,  the  inner- 
most ring  is  enlarged  by  finding  and  opening  up  new  springs, 
and  the  series  of  rings  which  represent  production  and  its 
lengfthening  processes  becomes  more  numerous.  The  result  is 
that  every  day  a  fuller  stream  of  new  wealth  falls  over  into 
the  circle  of  consumption. 

And  now  we  are  ready  for  the  consideration  of  income.  Let 
us  be  sure,  however,  of  what  we  mean  by  this.  Income  is  not 
coextensive  with  that  which  we  consume  every  year.  It  is 
simply  the  amount  of  wealth  which  comes  into  our  disposal  or 
command  every  year.  It  is  in  a  confusion  of  these  two  things 
that  we  find  the  origin  of  the  common  notion  that  what  one  man 
gains  in  income,  another  loses.  This  is  true  only  of  that  part 
of  income  which  a  man  consumes.  But,  evidently,  when  this 
power  comes  into  a  man's  hands,  he  may  deal  with  it  in  many 
other  ways  —  may  transfer  it,  may  lend  it,  may  postpone  doing 
anything  with  it.  It  is  money  again  that  misleads  us.  We 
spend  our  money  :  we  consume  only  our  wealth. 

Nor  is  income  coextensive  with  new  wealth.  It  consists  only 
of  that  portion  of  new  wealth  which  I  have  represented  as  the 
outer  circle,  that  of  consumption  goods.  This,  however,  is  not 
immediately  obvious,  and  must  be  proved. 

People  draw  their  incomes  in  the  shape  of  money.  But,  of 
course,  money  is  only  the  temporary  abode  of  a  certain  amount 
of  value,  and  the  real  income  is  what  this  money  is  converted 
into.^  Now  a  great  many  people  do  not  convert  their  money 
income  into  the  goods  which  they  intend  to  consume.  They 
invest  part  of  it.  This  is  one  of  the  facts  that  make  us 
hesitate  at  the  statement  that  incomes  consist  of  consumption 
goods.  But  what  is  the  meaning  of  this  investing.?  Is  it  that 
the  income  receivers  do  not  wish  consumption  goods.?     By 

^  In  order  to  look  through  this  money  economy  to  its  essence,  we  may  figure  to 
ourselves  that  society  is  a  person  who  produces  all  the  goods  he  consumes  and 
more,  and  draws  his  income  in  that  part  of  the  products  on  which  he  wishes  to 
live.  This  lets  us  see  that  real  income  is  the  finished  goods  which  a  man  buys 
with  his  money  income. 
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no  means.  They  invest  with  the  deliberate  purpose  of  having 
3ome  day  more  goods  to  consume.  They  voluntarily  postpone 
taking  their  share  of  finished  goods  ;  or  rather,  they  take 
them  and  hand  them  over  to  other  persons.  For  just  as  the 
grain  is  kept  alive  to  reproduce  itself  by  being  buried  in  the 
earth,  so  are  finished  goods  generally  kept  alive  by  investing 
them  in  the  bodies  of  laborers.^  Thus  those  who  postpone 
their  consumption  take  claims  on  the  future  instead.  But  it 
is  on  the  future  finished  goods  that  they  take  claims.  Though 
it  may  appear  at  first  sight  as  if  they  got  paid  by  taking  claims 
on  the  instruments  of  production,  the  truth  is  that  they  thus 
acquire  claims  on  the  products  which  these  instruments  are  to 
turn  out. 

There  is  another  consideration  which  might  lead  us  to  think 
that  some  incomes  do  really  consist  of  claims.  To  put  this 
clearly,  let  us  eliminate  money.  Figure  society  as  a  circle  of 
half  a  dozen  workers,  each  producing  something  that  the 
others  want.  They  exchange  their  products  each  with  the 
others,  and  at  the  end  of  the  day  each  has  his  share  of  what 
all  have  made.  It  is  in  order  to  get  these  finished  goods  from 
each  other  that  they  work  and  produce.  They  would  never 
think  of  producing  at  all  unless  it  were  in  order  to  get  things 
to  consume.  They  would  never  add  to  their  tools  unless  it 
were  to  make  these  tools  more  fruitful.  They  would  never  do 
anything  to  their  fields  and  mines  if  it  were  not  to  get  from 
them  some  time  or  other  more  consumption  goods.  Now, 
as  these  men  grow  in  knowledge  and  skill,  their  labor 
becomes  more  productive  ;  they  may  produce  more  consump- 
tion goods.  But  they  may  desire  to  increase  their  dynamic 
wealth ;  and  in  this  case  they  will  content  themselves  with 
putting  out  very  few  finished  goods — just  enough,  say,  to  live 
on.  Thus  they  may  so  arrange  that  three  of  their  number 
will  produce  the  bare  necessaries  of  life  for  the  six.  The 
other  three  workers  will  invest  their  labor  in  processes  that 

1  By  this  investment  we  throw  back  the  finished  wealth  we  do  not  consume, 
through  the  medium  of  labor,  into  the  circle  of  production  goods.  It  is  chiefly 
from  this  saving  that  the  earth  becomes  more  fruitful,  that  tools  are  made  and 
that  manufacture  can  extend  its  processes. 
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take,  we  shall  suppose,  two  years.  From  these  processes  they 
will  get  no  finished  goods  for  two  years.  But  are  they,  then, 
to  have  no  income  during  that  time.?  The  course  of  events 
will  be  that  the  first  three  workers  lend  the  second  three  half 
of  the  necessaries  they  produce,  and  take  claims  on  half  the 
future  produce  of  the  long  process.  Thus,  at  the  end  of  the 
first  year,  the  first  workers  get  the  consumable  part  of  their 
income  in  their  own  finished  goods.  The  other  part  of  their 
income  for  this  year  consists  of  a  claim  to  half  the  produce  of 
the  two  years*  process.  The  second  workers,  again,  get  their 
consumable  income,  also,  in  the  finished  goods  of  the  first 
workers,  for  which  they  have  mortgaged  half  their  two  years' 
produce,  and  they  hold  in  their  hands  the  half -finished  products 
of  their  own  long  process.  At  the  end  of  the  second  year,  the 
first  workers  get  their  income,  half  in  their  own  finished  goods 
and  half  in  the  now  realized  share  of  the  produce  of  the  long 
process.  At  the  same  time,  the  second  workers  get  their 
income,  half  from  the  finished  goods  of  the  first  workers  and 
half  from  that  part  of  their  own  two  years'  process  which 
remains  unencumbered. 

What  becomes  evident  is  that  both  first  and  second  workers 
really  get  their  income  out  of  finished  goods.  The  total 
process — the  total  harvest — is  a  two  years'  one.  The  produce 
consists  partly  of  goods  turned  out  annually,  and  partly  of 
goods  turned  out  biennially.  But,  inasmuch  as  men  have  to 
live  from  day  to  day  and  not  from  harvest  to  harvest,  it  appears 
on  the  surface  as  if  some  people  got  paid  in  actual  goods  and 
others  in  claims.  This  is,  however,  nothing  more  than  the 
social  arrangement  by  which  some  are  set  to  produce  the 
goods  for  which  man  cannot  wait,  while  others  are  fed  by  those 
goods  on  condition  of  investing  their  labor  in  processes  that 
are  more  prolific  but  that  take  time.  The  fact  is,  we  are 
misled  by  the  calendar.  Instead  of  looking  at  labor  as  pro- 
ducing an  annual  harvest  and  making  all  our  calculations  by 
the  twelve  months,  we  should  think  of  it  as  producing  a 
progressive  harvest,  —  some  crops  ripening  this  year,  some 
next,  some  next  again, — the  income  appearing  all  the  time. 
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Income,  then,  is  taken  primarily  in  claims,  not  in  finished 
goods,  in  two  cases:  first,  where  people  do  not  wish  to  con- 
sume, but  to  invest ;  and,  second,  where  the  labor  which  pro- 
duces the  income  is  invested  in  processes  that  take  time  before 
there  are  any  finished  goods.  But  in  both  cases  I  think  we 
may  take  it  as  shown,  that  income  is  really  always  in  finished 
goods,  although  some  people  may  delay  taking  their  finished 
goods  for  years,  and  others  must  delay,  owing  to  the  long 
distance  of  their  harvest. 

From  all  the  foregoing  discussion  there  are  two  conclusions 
to  be  drawn.  The  first  is  that,  while  income  is  normally 
paid  out  of  new  wealth,  there  is  at  least  one  class  of  income 
which  encroaches  on  old  wealth.  It  is  easy  to  see  that 
our  increasing  wealth  manifests  itself,  not  only  in  greater 
masses  of  commodities  and  in  finer  qualities  of  commodities, 
but  in  a  great  variety  of  personal  services.  Now  what  is 
the  "  service "  }  I  am  afraid  it  is  not  always  appreciated 
that,  in  the  making  of  the  servant,  we  really  sink  labor  and 
capital  in  the  making  of  a  special  kind  of  commodity.  One 
man  makes  a  piano  :  another  plays  on  it.  The  two  are  neces- 
sary for  the  joint  product,  music.  When  the  piano  is  made, 
every  one  can  see  that  labor  has  added  a  tangible  wealth  to  the 
world.  But  when  the  player  is  made  —  supposing  that  exactly 
similar  sums  of  wealth  are  sunk  in  his  subsistence  and  training 
—  we  do  not  consider  him  personally  as  so  much  wealth.  But 
why  not }  He  has  added  so  much  to  what  the  world  desires 
that,  while  people  will  give  no  more  than  a  guinea  a  month 
for  the  hire  of  a  piano,  they  will  give  a  guinea  a  night  for  a 
pianist.  To  see  the  economic  consequences  of  this,  compare 
the  servant  with  the  artisan.  Take  the  singer  as  type  of  the 
servant.  Here  is  a  person  in  whom  wealth  has  been  sunk 
and  has  perished,  just  as  in  feeding  and  training  the  artisan. 
But  when  the  "  sink  of  money,"  as  we  appropriately  call  it,  is 
past,  what  is  the  difference  between  the  two.?  The  artisan 
disgorges,  as  it  were,  all  the  wealth  sunk  in  his  apprenticeship ; 
gives  it  back  gradually  to  the  world  —  not  without  interest  — 
in  the  shape  of  goods  from  his  hammer  and  chisel.    The  singer 
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appears  on  a  platform ;  exerts  his  vocal  chords  ;  we  pay  five 
shillings ;  and  the  world  does  not  put  itself  down  as  any  richer. 

The  fact  is  that,  year  after  year,  wealth  is  sunk  in  making 
what  we  might  call  "human  commodities."  Yet,  although  we 
recognize  the  value  of  these  commodities,  they  do  not  appear 
in  any  balance  sheet  to  our  credit.  Indeed,  they  appear  on  the 
other  side  of  the  account — as  a  charge  against  us.  A  common 
way  of  calculating  wealth  is  to  take  the  sum  of  commodities, 
divide  it  by  the  number  of  persons  consuming  them,  and  thus 
get  the  wealth  per  head.  The  more  commodities,  the  more 
wealth  ;  the  more  participants,  the  less  wealth.  And  here  are 
painters,  players,  musicians,  teachers,  clergymen,  domestics 
—  our  "human  commodities"  generally  —  appearing  on  the 
balance  sheet,  not  as  wealth,  but  as  those  for  whom  wealth 
exists  and  among  whom  it  is  divided  ! 

The  peculiar  difficulty  in  estimating  the  economic  position 
of  the  servant  is  that  he  does  not  usually  stand  alone,  as  the 
typical  singer  does.  The  service  generally  goes  with  the 
commodity.  The  majority  of  workers  perhaps  are  engaged  in 
serving  humanity  by  making  tangible  goods.  But  goods  once 
made  require  to  be  served  and  ministered  to  the  consumer. 
The  joint  is  naught  without  the  cook,  and  the  dinner  naught 
without  the  waiter.  Some  commodities  require  a  great  deal  of 
service  to  a  small  amount  of  goods  ;  others  require  just  the 
contrary ;  and  some  goods  are  so  impalpable  that  the  wealth 
seems  to  be  all  service  and  no  goods.  What  we  pay  for  is  the 
song,  but  the  singer  catches  our  attention.  Here,  then,  is 
perhaps  the  greatest  difficulty  in  estimating  the  sum  of  wealth ; 
that  we  are  converting  the  raw  material  of  the  world,  not  only 
into  commodities  which  we  consume,  but  into  commodities 
which  consume  I 

Now  it  seems  to  me  to  be  a  tendency  of  civilization  to  put 
more  of  its  added  wealth  into  service  :  as  we  grow  richer  we 
engage  servants  rather  than  buy  commodities.  And  one  thing 
which  seems  to  go  far  in  confirming  this  is,  that  society  now 
supports  —  and  gladly — a  great  many  people  who  add  nothing 
material.     Once  if  a  man  bad  hinted  that  he  would  like  to  be 
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a  poet,  a  player,  a  singer  or  even  a  journalist,  he  would  have 
been  looked  at  with  curiosity  and  even  suspicion,  and  for  an 
intelligible  reason.  When  bread  and  butter  were  scarce  and 
were  got  by  hard  labor,  it  did  look  curious  that  a  man  should 
expect  other  people  to  share  their  bread  and  butter  with  one 
who  did  not  produce  in  return  something  as  tangible  and 
nourishing  as  bread  and  butter.  But  with  Jhe  growth  of 
wealth,  all  these  occupations  have  become  legitimate  and 
honorable  callings,  wherein  it  is  recognized  that  men  give 
value  for  value,  and  there  is  a  par  of  exchange  between  the 
products  of  the  hand  and  those  of  the  brain.  Indeed,  one 
would  be  inclined  to  say  that  the  trend  of  matters  is  towards 
a  future  where  service  will  be  recognized  as  the  true  contribu- 
tion of  man,  the  making  of  commodities  being  relegated  to 
machines  and  to  those  persons  most  like  machines.  This> 
then,  is  a  case  where  the  workers  do  not  produce  their  own 
incomes,  but  live  upon  other  people.  Their  various  services 
are  no  doubt  value  received.  We  are  happier ;  it  is  to  be 
hoped,  healthier  and  better  for  them.  But  the  economic 
question  is  :  Can  we  afford  them }  He  is  a  rich  man  who 
can  allow  his  horses  to  "eat  their  own  heads  off."  It  is  a  rich 
community  which  can  allow  many  of  its  members  to  perform 
that  feat.  If  a  man  cease  to  produce,  and  spend  each  year 
more  than  people  will  pay  him  for  the  hire  of  his  wealth,  we 
say  he  is  "living  on  his  capital."  Is  it  not  possible  for  the 
world  to  do  the  same  if  it  turn  its  sons  and  daughters  too  soon 
into  servants  .^^ 

There  is  a  second  conclusion  which  I  should  draw  from  what 
preceded.  Looking  at  the  concentric  rings  of  the  diagram,  we 
see  that  the  inner  rings  represent  the  capital  of  the  world  and 
the  outer  ring  the  interest  of  that  capital.  The  increasing 
wealth  of  the  world  may  be  looked  for  in  the  increasing  capital, 
or  it  may  be  looked  for  in  the  fuller  overflow  from  that  capital 
into  the  consumption  circle.  That  is,  in  calculating  wealth  we 
may  capitalize  income  or  discount  capital.     But  we  must  not 

^  It  will  be  observed  that  this  case  seems  to  vindicate  the  old  wage-fund  theory 
as  regards  certain  industries. 
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add  the  one  to  the  other,  any  more  than  we  should  calculate  a 
man's  wealth  by  adding  his  capital  to  his  interest.  Now 
hitherto  we  have  looked  exclusively  at  the  increase  in  the 
dynamic  wealth,  and,  having  done  so,  it  might  be  thought  that 
we  cannot  look  for  any  increased  wealth  in  the  circle  of  con- 
sumption. But  this  is  not  quite  the  case.  If  we  escape  from 
the  calculations  of  value  into  calculations  of  utility,  I  think  we 
shall  find  a  possibility  of  wealth  of  no  small  importance.  Here, 
however,  we  come  upon  a  chapter  in  political  economy  which ' 
is  only  now  being  written  ;  that  is,  the  effects  of  consumption 
on  the  increase  and  distribution  of  wealth. 

It  is  true  that  all  finished  goods  are  made  to  be  consumed, 
and  that  all  do  in  time  pass  over  into  the  outer  darkness  of 
non-being.  But  there  is  consumption  and  consumption.  The 
finished  good  may  be  such  that  it  can  be  consumed  only  by 
one  person  ;  that  it  can  be  consumed  by  that  person  only 
selfishly;  and  that  it  can  be  consumed  only  at  once.  On  the 
other  hand,  there  are  goods  which  can  be  consumed  only  by 
groups  and  by  multitudes  ;  there  are  goods  whose  consumption 
is  really  the  harvesting  of  fresh  powers  of  production  ;  there  are 
goods  whose  consumption  may  be  spread  over  years  and  may 
enrich  successive  generations  of  men  and  women.  It  is  not 
difficult,  then,  to  see  that  on  the  constitution  of  these  con- 
sumption goods  depends  a  distinct  possibility  of  gain  or  loss, 
of  added  wealth  or  added  waste,  which  is  quite  apart  from  any- 
thing we  have  looked  at.  And  the  serious  thing,  to  my  mind, 
is,  that  we  do  not  seem  aware  of  the  gigantic  possibilities  here. 
It  is  sober  truth  that  we  may  be  producing  a  greater  amount 
of  value  every  year,  and  so  a  greater  amount  of  what  we 
ordinarily  call  "wealth,"  without  being  aware  that  we  are 
cutting  away  the  foundations  of  real  well-being.  To  put  it 
concretely  :  What  avails  it,  as  regards  humanity  at  large,  how 
much  we  add  to  the  dynamic  wealth  of  land  and  machinery,  if 
these  forces  are  set,  say,  to  manufacture  fireworks,  or  build 
pyramids,  or  maintain  standing  armies  f 

What  I  wish  to  point  out  is,  that  the  resources  of  the  world, 
natural  and  historical,  may  be  set  to  maintain  society  generally 
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in  beautiful  and  healthful  and  good  life,  or  to  provide  passing 
gratification  —  if  not  worse  —  to  the  desires  of  a  few.  In 
either  case  the  consumption  circle  will  be  filled  with  the  same 
amount  of  value,  but  the  real  wealth  in  the  two  cases  will  be 
infinitely  different.  This  might  be  represented  on  the  diagram 
by  dividing  the  consumption  circle  into  two  ;  the  inner  one  to 
represent  the  consumption  goods  that  remain  in  existence  over 
periods  of  years,  and  also  those  whose  consumption  is  social 
and  not  selfish  ;  the  outer  one  to  represent  the  consumption 
goods  that  are  consumed  and  disappear  within  the  year.  While, 
then,  the  entire  circle  of  consumption  would  grow  absolutely  — 
that  is,  more  goods  of  all  sorts  would  fall  over  into  the  life  of 
man, —  the  inner  circle  would  increase  relatively:  the  sea  of 
quick  and  selfish  consumption,  as  it  were,  slowly  retreating 
and  leaving  underfoot  the  firm  ground  of  social  wealth  and 
new  conditions. 

Here,  then,  are  two  responsibilities  put  upon  consumers: 
one  for  consumption,  one  for  production.  Once  goods  are 
made  and  in  the  consumption  circle,  there  is  nothing  to  be 
done  with  them  but  consume  them.  The  true  office  of  con- 
sumption goods  is,  however,  to  support,  not  the  idler,  but  the 
worker.  In  the  idler  wealth  comes  to  an  end;  in  the  worker 
it  turns  into  muscle  and  brain  power,  and  is  eternally  repro- 
duced by  them.  It  is  the  difference  between  a  fire  burning 
away  in  the  open  air  and  one  placed  below  the  boiler.  We 
have,  therefore,  to  see  to  it,  first,  that  the  goods  made  are  not 
consumed  by  idlers.  But,  beyond  that,  we  have  to  see  to  it 
that  even  the  worker  does  not  consume  on  himself  selfishly 
what  a  number  of  workers  might  as  well  consume  in  company. 

In  another  place  I  have  called  this  latter  the  "  socializing  of 
consumption,*'  and  I  venture  to  think  that  it  only  requires 
mention  to  carry  conviction  that  there  are  here  very  great 
possibilities  of  economizing  the  wealth  we  do  consume.  If 
society  were  once  to  realize  that  it  is  yet  poor;  that,  therefore, 
it  is  not  possible  for  all  to  be  rich;  and  that,  accordingly,  it  is 
the  duty  of  every  one  to  make  his  wealth  go  as  far  as  possible  : 
conscientious  people  would  surely  set  themselves  to  think  how 
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they  might  consume,  not  by  warming  their  own  feet  at  their 
own  firesides,  but  by  throwing  open  the  doors  for  humanity  to 
come  in  and  enjoy  the  warmth  with  them. 

But  beyond  this  responsibility  for  wise  or  foolish,  selfish  or 
unselfish  consumption,  there  is  a  second.  Consumption  does 
not  end  with  itself.  It  gives  direction  to  dynamic  wealth  what 
forms  to  take.  The  demand  for  fireworks  invests  capital  and 
enlists  labor  in  gunpowder  factories.  It  is  certainly  not  the 
demand  for  bread  that  covers  our  fields  with  the  bearded 
barley.  The  peculiar  difficulty  of  the  problem  here  is  that  the 
matter  is  in  our  hands,  and  yet  not  in  our  hands.  It  is  true 
that  all  things  exist  for  us,  the  consumerst  It  is  our  desires, 
unconscious  or  expressed,  that  dictate  what  goods  shall  be 
produced.  But,  on  the  other  hand,  we  are  not  free,  morally,  to 
change  the  direction  of  our  consumption  without  counting  one 
peculiar  cost.  Industry  is  producing  what  it  has  been  told  for 
years  to  produce.  The  wages  of  millions  who  have  no  reserve 
to  fall  back  on  are  bound  up  meanwhile  with  the  continuance 
of  production  in  the  ancient  channels  of  consumption.  Con- 
sider, for  instance,  what  would  be  the  effect  of  throwing  on 
society  these  two  millions  who,  we  are  told,  are  engaged  in 
England  in  that  trade  the  economist  has  least  sympathy  with, 
the  liquor  traffic.  Thus,  to  stop  buying  goods,  even  in  the  old 
foolish  way,  is  to  assume  a  responsibility  for  the  dislocation  of 
industry  which  few  of  us  are  wise  enough  —  even  if  we  were 
bold  enough  —  to  take  on  our  shoulders. 

To  go  further  into  this  subject  would  take  us  very  far.  I 
must  content  myself  with  pointing  out  that,  pace  Mr.  Mill, 
every  person  who  buys  a  pennyworth  of  goods  in  a  shop  is  an 
employer  of  labor,  and  cannot  escape  the  responsibility  of 
guiding  the  direction  which  labor  takes  for  good  or  ill. 

William  Smart. 
Glasgow,  Scotland. 
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THE  numerous  attempts  which  have  been  made  to  explain 
the  Camorra  and  the  Maffia  can  hardly  be  said  to  have 
been  successful.  Social  phenomena  are,  as  a  rule,  exceedingly 
complex,  and  in  this  special  case  the  writers  who  have  treated 
the  subject  have  too  often  based  their  conclusions  on  a  small 
number  of  facts  —  the  most  striking,  perhaps,  but  also  the 
least  characteristic.  The  most  conflicting  theories  have  been 
put  forth  to  account  for  the  organizations.  Erudition  has 
added  to  this  confusion.  The  Camorra,  for  example,  whose 
existence  cannot  be  directly  traced  further  back  than  the  year 
1820,  has  by  some  writers  been  identified  with  analogous 
Spanish  and  Arabian  associations  that  date  back  to  the  thir- 
teenth century.  Political  partisanship,  also,  has  prejudiced 
the  understanding  of  the  matter.  It  has  been  and  still  is  the 
fashion  with  some  political  writers,  to  represent  the  bad  features 
of  contemporary  life  in  Italy  as  a  legacy  from  the  paternal 
governments  to  which  the  present  reigning  dynasty  succeeded ; 
and,  of  course,  the  Camorra  and  the  Maffia  have  been  accounted 
for  in  the  same  easy  way.  Lately,  this  subject  has  been  investi- 
gated  by  Lombroso  and  his  disciples,  notably  by  Mr.  Alongi ; 
but  these  writers  have  been  led  by  the  nature  of  their  studies 
to  observe  more  the  external,  expecially  the  criminal,  mani- 
festations of  Camorra  and  Maffia,  than  their  inner  causes  and 
spirit.  On  the  other  hand,  in  popular  songs,  in  novels  and 
poems  ^  the  Camorra  and  Maffia  appear,  like  the  brigands,  in 
most  brilliant  and  fascinating  colors,  as  gallant  knightly  orders, 
or  holy  Wehme^  for  the  defense  of  the  poor  and  the  oppressed. 
I  have  never  had  the  fortune  to  be  made  a  prisoner  by 
brigands,  and  to  be  enabled  thus  to  observe  in  naturd  their 
character  and  customs.  But  I  have  had  frequent  opportunities, 
professional  and  other,  to  become  acquainted  with  members  of 

^  E.g.<^  the  Tales  of  the  Cavalleria  Rusticana,  by  M.  Verga ;  the  Calabrian  and 
Abruzzese  Tales,  by  Mr.  N.  MisasL 
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the  Camorra ;  and  during  a  recent  sojourn  in  Sicily  I  have 
studied  the  Mafiia.  Should  any  one  ask  of  me  a  categorical 
statement  as  to  the  real  nature  of  those  peculiar  institutions, 
whether  their  predominating  characteristics  be  vice  or  virtue, 
cowardice  or  courage,  oppression  or  rebellion,  I  should  have  to 
reply:  There  is  somewhat  of  all  this.  A  more  satisfactory 
answer  can  only  be  obtained  by  a  comparative  study,  such  as 
I  am  about  to  undertake  in  this  article. 


I. 

Even  so  late  as  the  year  1862,  i.e.y  two  years  after  the 
installation  of  the  present  government,  a  traveler  landing  at 
Naples  might  see,  as  soon  as  he  stepped  on  shore,  a  mysterious 
personage  approach  the  boatman  and  quietly  receive  from  him 
a  copper  coin.^  Who  was  this  man,  comparatively  well  dressed, 
often  adorned  with  jewelry,  who  came  forward  with  the' air  of 
a  master,  claimed  his  due,  and  received  it  without  having 
uttered  a  single  word?  If  the  traveler  should  have  put  the 
question  to  the  boatman,  he  would  have  been  told  that  that 
man  was  "the  Camorrist."  On  arriving  at  the  hotel,  preceded 
by  the  porter  with  his  luggage,  the  traveler  would  notice  a 
second  individual,  equally  mysterious  and  taciturn,  to  whom 
the  porter — or,  if  there  were  two,  each  of  them  —  handed 
with  evident  submissiveness,  again,  a  small  coin;  on  further 
inquiry  the  traveler  would  have  received  the  same  unsatisfac- 
tory answer :  "  It  is  the  Camorrist."  On  taking  a  cab  a  similar 
incident  would  occur,  and  so  on  throughout  a  tour  of  the  town. 
At  railway  stations,  at  custom-houses,  at  street  comers,  in 
coflfee-houses  and  taverns,  in  gambling-dens,  the  Camorrist 
levied  taxes  on  the  business  and  the  pleasures  —  particularly 
the  vicious  pleasures  —  of  the  poor.  His  functions  might 
appear  successively  as  those  of  the  policeman,  the  justice  of 
the  peace,  the  broker,  the  money-changer  and  many  others. 

Who,  then,  was  the  Camorrist }  And  who  gave  him  the 
authority  for  his  acts  ?     The  answer  is  that  he  was  a  member 

^  Marc  Monnier,  La  Camorra  (Florence,  1864). 
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of  a  secret  association,  and  that  the  power  he  wielded  was  con- 
ferred by  nobody,  but  was  merely  assumed.  Yet  he  was  not- 
necessarily  a  criminal.  He  might,  strictly  speaking,  commit 
no  action  for  which  he  would  be  amenable  to  punishment;  and 
whatever  illegality  there  was  in  the  fact  itself  of  the  existence 
of  the  Camorra,  was  practically  obviated  by  custom  and  by 
the  acquiescence  of  the  government.  The  Camorra  was, 
indeed,  almost  a  branch  of  the  government.  Yet  the  govern- 
ment at  times  persecuted  it,  and  ultimately  has  nearly  destroyed 
it.  At  the  height  of  its  glory,  the  Camorra  acted  quite  inde- 
pendently of  the  government,  and  rather  as  its  rival.  The 
society  then  was,  in  fact,  a  lesser  government  established  on 
the  margin  of  the  greater.  The  prominent  features  of  the 
organization  may  be  summed  up  as  follows : 

1.  The  real  object  of  the  Camorra  was  to  extort  money;  yet, 
in  return,  it  contrived  to  render  some  service  or  assistance  to 
its  victims. 

2.  Such  services  might  be,  in  some  cases,  of  a  questionable 
character;  the  Camorrist  might  assist  in  doing  wrong,  or  even 
in  committing  crime ;  but,  as  a  rule,  i.e,^  when  he  had  no 
reason  to  the  contrary,  he  acted  as  an  impartial  arbitrator 
between  the  parties  submitted  to  his  self-assumed  jurisdiction. 

3.  The  jurisdiction  or  field  of  operations  of  the  Camorra  was 
confined  to  such  social  relations  as  ordinarily  remain  outside 
the  province  of  the  government,  —  petty  interests  which  a 
government  neglects  to  protect,  or  for  which  the  official  pro- 
tection proves  too  slow  or  costly. 

4.  The  government  tolerated  the  Camorra,  provided  it  con- 
fined its  operations  to  the  lower  classes  of  the  population. 
Hence  the  traditional  respect  of  the  Camorra  for  the  middle 
and  higher  classes. 

5.  The  lower  classes  had  become  accustomed  to  the  rule  of 
the  Camorra,  and  submitted  almost  ungrudgingly  to  it.  The 
Camorra  continually  drew  to  itself  the  most  daring  elements 
of  the  population,  and  left  out  only  the  weak  and  timid.  The 
latter  found  protection,  as  well  as  oppression,  at  the  hands  of 
the  former. 
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6.  The  Camorra  recruited  and  disciplined  the  most  violent 
characters,  and  reduced  crime  to  its  mildest  form. 

To  corroborate  those  statements  I  shall  describe  the  opera- 
tions of  the  Camorra, 

The  mysterious  personage  whom  we  have  referred  to  as 
receiving  fees  from  the  boatman  and  the  cab-driver,  acted  as  a 
time-keeper  and  distributed  the  jobs  between  the  men.  His 
presence  was  intended  to  prevent  quarrels.  Those  classes  of 
workmen  were  actually  organized  under  the  rule  of  the  Camorra. 
So  long  as  the  Camorra  was  alive  the  Neapolitan  cab-drivers 
successfully  resisted  the  introduction  of  the  omnibus  and  the 
enactment  of  a  municipal  tariff  and  other  restrictive  regu- 
lations. In  its  latter  days  the  Camorra,  at  the  request  of  the 
police,  often  induced  the  striking  cabmen  to  resume  work — a 
fact  which  bears  witness  to  the  hold  which  the  association  still 
retained  on  the  men.  At  city  markets  the  Camorrist  would 
inspect  the  merchandise,  verify  the  weights  and  measures  and 
settle  disputes,  chargfing  one  sou  per  basket  or  sack  of  mer- 
chandise brought  for  sale.  In  the  evening,  when  the  little 
costermonger  (bazzariota),  having  sold  off  a  basket  of  fruits  or 
vegetables,  repaired  to  the  tavern,  the  Camorrist  would  be 
there  to  collect  the  money  —  which  belonged  to  some  farmer 
from  the  vicinity — and  would  hand  it  over  to  the  owner  on  the 
following  morning,  when  he  appeared  with  fresh  goods  at  the 
market.  At  a  country  fair  the  Camorrist  rendered  more 
important  services.  He  would  stand  guarantee  to  the  buyer 
of  a  horse  or  mule  that  the  animal  was  not  disqualified  for 
work  by  some  occult  defect ;  while  to  the  seller  he  would 
guarantee  the  punctual  payment  of  the  price.  As  a  matter  of 
fact,  the  guarantee  involved  no  pecuniary  risk  to  him  ;  it  was 
based  wholly  on  the  submission  of  the  people  to  the  Camorra, 
and  their  fear  of  the  punishment  which  the  association  would 
visit  on  the  party  who  failed  to  fulfill  his  obligations. 

But  the  functions  of  the  Camorra  covered  a  much  wider  and 
more  varied  field.  In  street  fights  the  Camorrist  would  throw 
himself  ''between  the  daggers"  and  separate  the  combatants 
at  the  risk  of  his  own  life.     His  presence  at  auction  sales  pre- 
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vented  frauds  and  impositions,  except  such  as  were  committed 
on  behalf  of  the  Camorra.  The  extensive  connections  of  the 
Camorra  made  its  assistance  and  connivance  indispensable  to 
the  preparation  for  the  commission  of  thefts  and  burglaries, 
and  moreover  to  the  disposal  of  the  booty ;  yet,  through  the 
Camorra  stolen  property  might  be  recovered  for  a  reasonable 
indemnity ;  so,  too,  the  seducer  might  be  obliged  to  marry  his 
victim,  or  otherwise  to  atone  for  his  crime.  The  pawnbroking 
and  money-lending  business  was  entirely  under  the  control  of 
the  Camorra,  through  which  recalcitrant  debtors  were  com- 
pelled tq  honor  their  obligations  and  the  impecunious  might 
obtain  a  delay.  In  taverns,  gambling  resorts  and  houses  of  ill- 
fame,  the  Camorrist  on  duty  prevented  frauds,  settled  disputes, 
maintained  such  order  as  was  compatible  with  the  circum- 
stances, and,  as  a  matter  of  course,  helped  himself  to  a  share 
of  other  people's  money.  Nowhere  was  the  power  of  the 
Camorra  as  firmly  established  as  in  the  prisons.  Group- 
meetings  were  held  by  the  imprisoned  Camorrists,  a  regular 
correspondence  was  maintained  by  them  with  the  outside 
world,  business  was  transacted  and  orders  were  issued.  The 
life  of  the  Camorrists  in  prison  was  one  of  great  comfort; 
besides  the  regular  dividend  which  they  received  from  the 
society,  they  extorted  from  their  fellow-prisoners,  sometimes 
most  cruelly,  money,  articles  of  clothing  and  food.  At  the 
same  time  it  was  their  duty  to  maintain  cleanliness  in  the 
wards,  prevent  thefts  and  quarrels,  and  minister  to  the  spiritual 
needs  of  the  prisoners  by  keeping  a  lamp  burning  before  an 
image  of  the  Madonna.^  One  of  the  most  lucrative  enter- 
prises of  the  Camorra  was  the  organization  of  religious  fites^ 
which  are  such  an  important  feature  of  popular  life  in  Naples. 
Two  of  the  great  Neapolitan  religious  observances,  the///^ 
of  Piedigrotta  and  that  of  the  Madonna  di  Montevergine, 
were  the  official  festivals  of  the  Camorra. 

In  conclusion,  the  domain  of  the  Camorra,  like  that  of  Roman 
jurisprudence,  embraced  everything  human  and  divine  —  com- 
merce,   art,    politics,   religion    and   family    relationship ;    and 

^  Stefano  Pucci,  Schizzo  Monografico  della  Camorra  Carceraria  (Matera,  1882). 
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although  its  rule  was  generally  obnoxious,  it  fulfilled  to  some 
extent  a  useful  social  function  ;  and,  as  a  matter  of  fact,  when 
the  Italian  government  undertook  to  suppress  it,  those  accus- 
tomed to*its  protection  made  no  secret  of  their  regret. 

The  organization  of  the  Camorra  was  hierarchic.  The 
highest  class,  the  Camorrists,  were  "peers  among  peers." 
Next  in  order  to  the  class  of  Camorrists  was  that  of  the 
picciuotti  di  sgarro  —  soldiers  at  the  command  of  the  Camor- 
rists. These  were  young  men  who  had  already  given  some 
proof  of  courage  and  fidelity  as  giovanotti  onorati^  and  who 
now  aspired  to  be  nominated  Camorrists.  The  giovanotti 
onorati  were  mere  apprentices,  standing  outside  the  circle  of 
the  association. 

The  Camorra  has  been  compared,  for  its  internal  organiza- 
tion, to  a  federative  republic.  Each  group  of  Camorrists 
elected  its  own  chief  and  its  own  treasurer,  and  had  a  free 
hand  in  the  management  of  its  internal  affairs.  The  groups  in 
each  district  of  .the  town  formed  a  paranza^  and  their  chiefs 
made  up  the  council  of  i^a^  paranza.  The  chiefs  of  the  various 
paranze  formed  all  together  the  general  council  or  senate  of 
the  corporation.  The  chosen  chief  of  the  general  council  was 
the  supreme  ruler  of  the  Camorra,  an  "uncrowned  king,"  a 
real  potentate. 

Nothing  illustrates  better  the  pseudo-governmental  character 
of  the  association  than  the  way  in  which  recruits  were  made. 
A  brave,  zealous,  almost  respectable  young  man  (no  member  of 
his  family  should  lead  an  immoral  life),  at  the  age  of  choosing 
a  trade,  would  apply  through  a  friend  to  the  Camorra,  and 
inquire  whether  there  was  a  vacancy.  If  the  reply  was  un- 
favorable, he  would  look  for  some  other  employment.  In  case 
he  was  found  suitable,  he  started  in  the  career  as  giovanotto 
onoratOy  and  later  on  was  promoted  to  picciuotto  di  sgarro.  In 
both  capacities  the  young  man  was  attached  to  a  Camorrist, 
and  had  to  carry  out  his  orders,  whatever  they  might  be — 
whether  to  murder  a  man  in  cold  blood,  or  merely  to  watch  a 
game.  And  he  would  acquit  himself  of  his  duties  —  called 
obedienae  —  with    the    same    tranquillity   of   conscience    as   a 
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policeman  who  arrests  an  unfortunate  rabble  of  beggars,  or  a 
soldier  who  fires  on  his  brothers  on  strike.  His  object  was  to 
become  a  Camorrist,  and  as  he  could  attain  this  only  through 
the  recommendation  of  his  immediate  chief,  he  sought  to  pro- 
pitiate the  latter  by  all  possible  means.  Yet,  as  Mr.  Alongi 
remarks,^  merit  was  more  likely  to  ensure  success  under  the 
Camorra  than  it  is  under  any  public  administration.  Any 
stranger  might  challenge  a  chief  to  single  combat,  and  if  vic-« 
torious,  not  only  would  the  Camorra  take  no  revenge  on  him, 
but  he  would  be  invited  to  take  the  dead  chiefs  place,  —  a 
practice  obviously  intended  to  keep  alive  the  valor  of  the  chiefs, 
and  to  prevent  them  from  regarding  their  posts  as  mere 
sinecures. 

After  nomination,  and  previous  to  assuming  his  new  dig- 
nity, the  piccitiotto  had  to  fight  a  duel  with  a  Camorrist.  The 
two  adversaries,  having  sworn  that  they  were  not  at  enmity, 
now  crossed  daggers,  aiming  only  at  each  other's  arms.  The 
encounter  usually  ended  with  a  mere  scratch,  and  was  not  so 
much  a  test  of  skill  as  a  ceremony  of  investiture. 

The  rules  of  the  Camorra,  verbally  transmitted  from  old  to 
new  members,  prescribed  obedience  to  the  chiefs,  uncondi- 
tional respect  for  the  laws  and  decisions  of  the  society,  kind- 
ness to  the  inferiors  and  politeness  towards  the  victims.  As 
a  matter  of  fact,  violence  was  only  resorted  to  in  extreme 
cases,  when  fraud  or  intimidation  had  failed;  hence  an  opinion 
gained  ground  among  the  public  at  large  that  the  Camorrist 
was  a  boaster,  who  assumed  a  threatening  air,  but  who  became 
quite  humble  as  soon  as  he  saw  that  he  was  not  feared. 
Personal  vengeance  was  strictly  prohibited,  and  duels  were 
only  permitted  for  the  gravest  offenses.  Cases  were  heard 
and  judgment  was  passed  on  offending  members  by  the 
assembled  group,  not  without  a  certain  parody  of  justice. 
A  formal  debate  was  held  between  a  prosecutor  and  a  counsel 
for  the  defense,  and  each  of  the  judging  members  assigned 
the  reasons  for  his  vote,  these  opinions  being  given  in  order 
of    seniority.     The   grand   council   had   exclusive  cognizance 

^  G.  Alongi,  La  Camorra  (Turin,  1890). 
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of  grave  offenses,  and  on  minor  matters  acted  as  a  court  of 
appeal  from  the  decisions  of  the  groups.  The  penalties, 
formerly  very  severe  (death  in  nearly  all  cases),  were  later 
mitigated  and  differentiated.  For  the  Camorrist  the  usual 
punishment  was  suspension  from  his  weekly  dividends.  In- 
ferior members  were  reprimanded,  subjected  to  different  kinds 
of  humiliation,  or  to  corporal  punishment,  such  as  a  box  on 
the  ear  or  a  gash  in  the  face.  Pardon  was  liberally  granted. 
Every  newly  admitted  Camorrist  was  directed  by  his  instructor 
to  make  two  special  inquiries,  viz,y  what  members  of  the  group 
were  undergoing  punishment,  and  what  was  the  state  of  toe 
funds.  Then  he  begged,  and  as  a  rule  obtained,  pardon  for 
the  former  and  his  share  of  the  latter.  Occasionally  the 
head  chief  of  the  association  celebrated  the  day  of  his  patron 
saint  by  granting  an  amnesty.  The  last  event  of  that  kind 
happened  in  1872,  and  it  made  something  of  a  sensation  in 
Naples  on  account  of  the  popular  rejoicings  to  which  it  gave 
rise. 

The  regular  tax  levied  by  the  Camorra  on  games,  market- 
ing, prostitution,  etCy  was  a  duty  ad  valorem  of  ten  per  cent. 
Every  week  or  fortnight  the  money  was  distributed  at  a 
general  assembly.  A  third  part  of  the  gross  revenue  was  set 
apart  as  a  bribe  for  police  officials ;  allowances  were  then  made 
for  imprisoned  and  sick  members  and  their  families,  for  law 
expenses  and  for  old-age  pensions ;  the  remainder  was  equally 
divided  among  the  Camorrists,  the  chief,  however,  taking  a 
lion's  share.  The  picciuotti  received  but  a  few  figs  or,  on 
grand  occasions,  were  treated  to  a  dinner ;  whilst  the  giava- 
notti  were  rather  expected  to  treat  the  Camorrists. 

But  the  earnings  of  the  Camorrist  were  by  no  means  limited 
to  his  share  in  the  revenue  of  the  association.  Many  sources 
of  profit  were  open  to  enterprising  members.  Some  were 
established  as  pawnbrokers,  fodder  merchants,  wine  merchants, 
keepers  of  gambling  houses,  joining  with  legitimate  traffic  the 
more  objectionable  functions  of  receivers  of  stolen  goods. 
Others  were  employed  by  large  merchants  or  contractors 
"with  a  share  in  the  profit,"  chiefly  on  account  of  the  number 
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of  customers  they  were  able  to  procure.  Others  derived  a  good 
income  from  systematic  smuggling,  and  the  least  fortunate 
lived  on  the  prostitution  of  their  female  friends.  Altogether 
the  profession  of  Camorrist  was  very  lucrative,  and  in  a  few 
cases  conspicuous  fortunes  were  made. 

One  of  the  favorite  enterprises  of  the  Camorrists  was  the 
"little  lottery,"  an  imitation  of  the  lottery  (lotto  pubblicd) 
which  is  conducted  under  the  auspices  of  the  government  as 
a  source  of  public  revenue.  The  temptation  was  a  strong  one. 
The  Italian  government  derives  from  the  lottery  a  net  yearly 
income  of  70,000,000  francs.  The  speculation  is  brought 
within  the  reach  of  the  poorest,  who  starve  themselves  in 
order  to  put  a  few  cents  every  week  into  a  game  where  the 
odds  are  overwhelmingly  against  them.  The  Camorra  was 
envious  of  the  government,  considering  this  enterprise  as  an 
encroachment  on  its  own  province.  So,  to  supplant  the  govern- 
ment, the  society  organized  an  extraneous  system  of  betting 
on  the  numbers  of  the  regular  Saturday  drawings  for  the 
public  lottery.  This  competition  became  in  time  so  damaging 
that  the  private  lottery  was  prohibited  by  law  under  heavy 
penalties,  and  there  has  been  no  end  to  the  prosecutions  and 
convictions  on  this  head. 

The  revolution  of  1 860  found  the  Camorra  so  powerful  that 
the  dictatorial  government  of  Naples  entrusted  it  with  the 
functions  of  a  regular  police;  and  it  must  be  admitted  that, 
although  thefts  were  committed  and  money  was  in  some  cases 
extorted  under  menace  of  political  denunciation,  on  the  whole 
matters  proceeded  satisfactorily.  No  riot  took  place  in  Naples ; 
no  private  vengeances  were  executed  during  the  interregnum. 
Friends  and  enemies  of  the  dethroned  monarch,  rich  and  poor 
alike,  bowed  beneath  the  yoke  of  the  Camorra,  which,  though 
formerly  attached  to  the  Bourbons,  had  been  at  the  eleventh 
hour  converted  to  liberalism  by  the  prospect  of  gain. 

The  Camorra,  however,  not  satisfied  with  the  honors  of  its 
new  avocation,  improved  the  opportunity  by  laying  hands  on 
public  revenues.  At  the  approaches  of  custom-houses,  Camor- 
rists watched  the  arrival  of  dutiable  goods,  collected  the  duty 
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and  then  escorted  the  merchandise  past  the  regular  officials, 
claiming  that  it  was  to  be  used  in  the  public  service.  Through 
this  practice  the  revenue  of  the  official  customs  at  Naples 
diminished  till,  on  a  certain  day,  the  sum  collected  amounted 
to  but  twenty-five  sous  (five  cents) !  The  government  took 
alarm.  Ninety  Camorrists  were  arrested  in  a  single  night,  and 
by  that  measure,  in  the  somewhat  inflated  terms  of  an  official 
report,  "the  dignity  of  the  customs-officers  was  restored."  On 
the  day  immediately  following  the  arrest,  the  customs  receipts 
were  4000  lire  (JiSoo),  other  revenues  rising  in  sympathy. 

The  death-knell  of  the  Camorra  now  sounded.  The  govern- 
ment of  United  Italy  having  resolved  not  to  tolerate  the  exist- 
ence of  a  rival  power,  a  fierce  persecution  was  instituted  against 
the  association  and  carried  on  by  every  possible  means,  legal 
and  illegal.  A  mere  ministerial  decree  revived  under  new 
names  the  powers  which  the  police  had  under  the  Bourbons 
to  subject  "  suspects  "  to  special  surveillance,  and  deport  them 
for  an  indefinite  term  to  a  penal  colony  in  the  islands  of 
the  T)nrrhenian  and  Adriatic  seas  (Ischia,  Lipari,  etc^.  Yet, 
the  Camorra  was  not  destroyed  by  these  measures,  nor  did  the 
government  pursue  without  interruption  the  policy  of  repres- 
sion. Now  and  then  the  influence  of  the  Camorra  was  exerted, 
as  has  been  said,  against  strikes  ;  and  at  every  political  elec- 
tion both  the  government  and  the  opposition  were  eager  to 
secure  the  services  of.  leading  Camorrists,  who  were  only  too 
successful  in  canvassing  for  votes,  and  in  bribery,  intimida- 
tion and  ballot-box  stuffing.  On  the  eve  of  parliamentary 
elections,  the  government  would,  according  to  circumstances, 
either  recall  scores  of  Camorrists  from  exile,  or  send  a  new 
batch  of  them  to  the  islands.  Members  of  parliament,  alder- 
men and  mayors  were  often  indebted  for  their  positions  to  the 
chiefs  of  the  Camorra,  and  were  led  both  by  gratitude  and  by 
self-interest  to  rescue  these  from  the  clutches  of  the  police, 
and  in  some  cases  even  to  obtain  impunity  for  them  for  the 
most  heinous  crimes. 
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II. 

The  Neapolitan  Camorra  developed  in  the  midst  of  a  popu- 
lous town  and  aissumed  the  form  of  an  organization  with  definite 
functions  and  names.  It  was,  however,  but  an  excrescence  of 
society,  without  deep  organic  connection.  The  Maffia,  on  the 
contrary,  was  a  spontaneous  growth  in  the  rural  regions,  and 
though  far  less  definite  in  aim  and  organization,  was  more 
deeply  rooted  in  the  social  organism.  While  the  Camorra 
governed  only  a  little  world  and  exploited  but  petty  interests, 
the  MafHa  permeated  all  social  relations.  Whereas  the  Camorra 
grew  with  the  connivance  of  the  government,  the  Maffia  was 
ever  in  conflict  with  it.  In  the  case  of  the  Maffia,  there  was  no 
established  hierarchy,  no  set  rules,  no  regular  revenue.  "  The 
Maffia,"  says  Professor  Villari,^  "  has  no  written  statutes  ;  it  is 
not  a  secret  society,  and  hardly  an  association.  It  is  formed 
by  spontaneous  generation."  It  adapts  itself  wonderfully  to  the 
environment,  appearing  in  various  forms.  There  are  several 
Maffias,  — high  and  low,  country  Maffia  and  town  Maffia,  Maffia 
of  the  mountain  and  Maffia  of  the  plain  or  of  the  seaside. 
According  to  Messrs.  Franchetti  and  Sonnino, 

people  of  every  rank,  profession  and  occupation,  who  have  no  other 
ties,  unite  for  their  common  interests,  without  regard  to  law,  justice 
or  public  order.  They  believe^  as  in  the  middle  ages,  that  they  can 
best  provide  for  the  safety  of  their  own  persons  and  of  their  own 
property  by  their  own  strength  and  personal  influence,  independent 
of  all  authority  and  law.' 

In  a  country  where  the  soil  is  extremely  fertile,  while 
very  little  is  needed  to  support  life,  where  towns  are  few 
and  scattered,  where  communication  between  places  is  ex- 
tremely difficult,  where  the  government  is  distant  and  care- 
less, and  society  has  split  into  different  classes  in  consequence 
of  a  long  succession  of  foreign  invasions  —  in  such  a  country, 
the  limit  to  the  exploitation  of  man  by  man  will  be  fixed,  not 
by  law,  but  solely  by  force.     Class  will  be  against  class,  man 

1  Lettere  Meridional!,  etc,  (Turin,  1885). 
s  La  Sidlia  nel  1876  (Florence,  1877). 
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will  be  opposed  to  man.  Personal  tyranny  will  be  met  with 
personal  vengeance.  Hence  the  necessity  will  be  felt  by  every 
individual  "to  have  friends,"  who  will  stand  by  him  for  good 
and  for  evil.  Such  associations,  at  first  purely  defensive,  will 
become  in  time  purposely  offensive  ;  or  rather,  their  character 
will  vary  so  much  according  to  circumstances  as  to  make  the 
continuity  of  their  existence  uncertain. 

The  conditions  in  Sicily  before  and  for  many  years  after 
the  political  unification  of  Italy  answered  to  the  above  descrip- 
tion. Even  at  the  present  time,  Sicily  contains  vestiges  of 
feudalism.  The  fief  still  exists  in  name  and  to  some  extent 
in  reality.  Tracts  of  land  of  from  one  thousand  to  six  thousand 
hectares  are  rented  by  the  proprietor  to  a  *' gabelloto,**  who 
sublets  the  holding  in  small  allotments  to  tenant  farmers,  on 
practically  a  tenure  at  will,  either  for  a  fixed  rent  or  in  partner- 
ship, on  the  metayer  system.  In  both  cases,  the  result  is 
the  same :  the  tenant,  to  make  both  ends  meet,  is  compelled  to 
part  with  his  cottage  or  with  his  cow,  when  he  owns  one,  or  to 
run  into  debt.  The  poor,  isolated  farmer  is  subjected  to  untold 
vexations.  The  gabelloto  travels  about  on  horseback,  followed 
by  mounted  campieriy  or  field-guards,  and  servants  armed  from 
Jiead  to  foot.  The  farmer  has  to  feed  the  whole  company  and 
to  keep  them  in  good  humor  by  continual  presents.  So  long 
as  he  is  humble  and  resigned,  so  long  as  he  has  no  quarrel 
with  justice  and  no  "friends,"  he  is  considered  as  a  "whet- 
stone," or  "a  thistle  to  be  trodden  under  foot."  No  one 
S}rmpathizes  with  him  ;  he  is  badly  fed,  still  worse  lodged  and 
is  subjected  to  all  sorts  of  extortions — hy  tht  gabelloto  and  his 
troop,  by  surveyors,  bailiffs,  brokers,  tradesmen,  carters,  etc. 
But  if  he  is  brave  and,  in  despair,  commits  a  murder  —  for  which 
he  will  not  necessarily  be  punished  —  or  if  he  appears  to  have 
"friends  "  who  stand  by  him,  then  the  despised  peasant  becomes 
a  "man."  The  gabelloto  first  notices  him,  then  tolerates  him 
and  finally  takes  him,  willingly  or  unwillingly,  into  his  personal 
service. 

Like  the  land,  the  sulphur  mines  are  also  rented  by  the  pro- 
prietor to  a  gabelloto  J  who  deals  with  small  contractors  {partu 
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tant^  for  the  extraction  of  the  mineral,  according  to  an  arrange- 
ment much  akin  to  the  "tribute  system**  in  Cornish  mines. 
The  gabelloto  robs  the  partitanti  by  using  false  measures  and 
by  subjecting  them  to  frequent  fines ;  and  th^  partitante  grinds 
the  faces  of  his  employees.  Especially  brutalizing  is  the  treat- 
ment of  children.  Poor  little  things  six  or  seven  years  old, 
bought  from  starving  parents,  are  forced  by  the  employer,  whip 
in  hand,  to  carry  heavy  loads  of  sulphur  on  their  backs  up 
ladders  from  three  to  five  hundred  feet  long  from  the  bottom 
to  the  mouth  of  the  pit.  Seldom  or  never  does  the  miner 
receive  his  wages  in  money.  Wares  from  the  gabelloto' s  store, 
at  exorbitant  prices,  are  the  customary  form  of  payment. 
House  rent  is  in  many  cases  quite  beyond  the  workman's 
means.  Hence  the  custom  of  hollowing  out  grottoes  in  the 
hillsides  to  serve  as  dwelling-places.^ 

When  a  disaster  (an  explosion,  more  often  a  fall  of  earth) 
occurs  in  a  mine  and  numbers  of  men  remain  under  the  ruins, 
the  cries  of  the  widows  and  orphans  are  stifled  by  the  menaces 
of  the  gangers  and  the  gabellotu  The  sub-prefect,  the  king's 
attorney,  the  carabinieri^  the  mayor  and  perhaps  the  local 
member  of  parliament  visit  the  mine  and  have  the  corpses  of 
the  victims  removed  to  the  nearest  cemetery;  then  a  secret 
judicial  inquest  is  held,  and  it  is  ultimately  announced  that  no 
one  is  responsible  for  the  catastrophe.  Yet,  some  day,  the 
gabelloto  or  the  general  manager,  while  lounging  about  the 
mine,  may  be  struck  down  by  a  musket  ball,  coming  from  a 
secret  justice,  sterner  and  less  partial  than  that  of  the  courts- 
at-law.  The  Maffia  has  acted  on  a  different  conclusion  as  to 
responsibility  from  that  officially  announced. 

Quite  different  from  the  Maffia  which  reigns  in  the  agri- 
cultural and  mining  districts,  is  the  commercial  Maffia  of 
the    coast,   which    may  be    described  as    an    association    of 

^  Years  ago,  in  the  vicinity  of  Caltanisetta,  whole  rows  of  such  grottoes  might  be 
seen.  When,  at  night  time,  the  little  holes  were  lighted  up,  the  mountain  pre- 
sented a  fantastic  aspect.  One  would  have  imagined  a  besieging  army  awaiting 
sunrise  to  attack  the  town.  The  government  would  not  suffer  the  encroachment 
on  its  own  property,  and  ordered  the  poor  families  off ;  but  the  women  resisted* 
and  at  that  time  the  order  could  not  be  carried  out. 
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brokers,  shopkeepers,  bogus-merchants  and  bogus-bankers, 
more  or  less  bankrupt.  Their  object  is  to  monopolize  the 
produce  from  the  interior  before  it  reaches  the  market  of 
Palermo,  where  another  and  "higher"  Maffia  —  indeed  the 
highest  and  richest  (some  of  the  members  being  millionaires) — 
is  established.  At  harvest  time  every  farmer  in  the  country 
receives  the  visit  of  some  mysterious  individual,  who  wishes  to 
buy  "on  behalf  of  his  friends'*  such  and  such  produce  at  such 
and  such  a  price.  The  demand  is  couched  in  courteous,  irre- 
proachable terms  ;  but  if  not  granted,  the  maiming  of  the 
farmer's  cattle  or  the  destruction  of  a  part  of  his  crops  will 
bring  him  to  his  senses.  The  Maffia  of  Palermo  receives  the 
goods  and  distributes  them  to  wholesale  and  retail  merchants, 
dictating  its  own  terms.  Besides,  there  are  or  w^re  many 
syndicates  or  trusts,  like  the  mill-owners'  trust  which  was  dis- 
solved in  1882,  whose  object  was  to  limit  production,  raise 
prices  and  share  profits  alike.  This  is  supposed  to  be  a  legiti- 
mate object  when  attained  by  legal  means,  such  as  a  war  of 
prices  and  fines  :  in  the  case  of  the  Sicilian  trusts,  however, 
the  means  employed  to  induce  members  of  a  trade  to  enter 
the  combination  or  to  keep  their  obligations  toward  the  same 
were  somewhat  primitive,  —  destruction  of  property,  gashing 
in  the  face  and  even  murder. 

The  operations  of  the  MaflSa  are  by  no  means  confined  to 
economic  matters.  The  mysteriousness  of  the  institution 
arises  from  its  manysidedness.  If,  at  an  election,  wine  and 
blows  are  freely  distributed  and  the  electors  are  driven  to  the 
polls  to  vote  as  one  man,  the  unseen  power  which  has  been  at 
work  in  the  matter  is  nothing  else  than  the  Maffia.  If,  at  a 
public  auction,  the  bidders  appear  escorted  by  their  "friends," 
apparently  prepared  for  a  sharp  competition,  but  suddenly  the 
leaders  of  the  rival  parties  exchange  greetings,  their  supporters 
withdraw,  and  a  single  bidder  is  left  to  secure  the  job  prac- 
tically at  his  own  terms,  —  this  result  may  be  credited  to  the 
same  unseen  power,  the  Maffia.  If,  in  a  trial  for  murder, 
there  is  strong  circumstantial  evidence  against  the  accused, 
yet  witnesses  are  reticent  or  lie  with  effrontery  in  his  behalf. 
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the  relatives  of  the  murdered  man  plead  for  the  prisoner,  the 
court  is  crowded  with  the  latter's  "friends,"  and  the  jurors 
bring  in  a  verdict  of  not  guilty,  the  explanation  is  either  that 
they  were  corrupted  or  intimidated,  or  that  they  themselves 
belonged  to  the  Maffia. 

The  dominating  spirit  of  the  Maffia  is  that  of  oppression. 
Still,  for  most  people,  a  career  of  oppression  is  ^pis  aller,  the 
only  alternative  to  being  oppressed.  The  Mafiuso  is  a  man 
who  wishes  "  to  be  respected  "  {farisi  respectari) :  that  he  may 
be  respected,  he  has  to  make  himself  dreaded.  And  he  strives 
to  that  end.  He  practices  with  the  rifle  or  dagger,  and  pre- 
pares to  face  the  dangers  which  await  him.  He  "  has  blood  in 
his  veins,"  "has  nerve,"  "is  a  man,"  and  requires  that  his 
courage  be  acknowledged.  A  slight  offense,  an  unseeming 
word,  a  show  of  resistance,  and  he  will  assail  even  to  death  a 
friend  for  whom  he  would  have  risked  his  life  but  a  moment 
before.  His  reputation  is  precious  to  him  —  in  fact  is  his 
only  capital,  and  must  be  maintained  at  any  cost.  The 
slighter  offenses  against  his  dignity  he  must  punish  promptly 
and  publicly.  The  more  serious  wrongs,  however,  he  avenges 
secretly,  especially  those  bearing  the  character  of  a  treason, 
like  the  seduction  of  a  wife  by  a  friend.  Should  he  cease 
to  be  highly  sensitive  in  such  matters,  he  would  be  treated 
as  "carrion,"  would  forfeit  his  "honor,"  would  be  stained 
in  his  character  and  would  ultimately  become  a  "whet- 
stone" or  a  "thistle."  He  therefore  acts  chiefly  in  self- 
defense.  He  obeys  the  social  necessity  which  in  a  rudiment- 
ary society  (and  perhaps  even  in  the  most  civilized  ones) 
compels  every  man  "to  die  or  to  kill,"  or,  in  the  words  of 
an  ancient  German  song,  "to  be  hammer  or  anvil."  ^ 

The  Mafiuso  ignores  the  government  as  much  as  possible : 
he  never  accepts  legal  protection,  and  to  turn  informer  is  for 
him  the  climax  of  infamy.  His  first  duty  is  the  '^omertay' 
loyalty  to  his  caste  —  a  tie  which  binds  together  the  fiercest 

1  By  overlooking  the  influence  of  "  public  opinion "  on  criminality,  Mr. 
Lombroso  and  his  school  have  been  led  to  exaggerate  the  importance  of  indi- 
vidual factors.  See  G.  Alongi,  La  MafHa,  nei  suoi  fattori  e  nelle  sue  manifes- 
tazioni  (Turin,  1887),  and  Prof.  A.  Umilta,  Camorra  e  Maffia  (Neuch&tel,  1878). 
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enemies.  Even  on  his  death-bed,  the  assaulted  man  will  shrink 
from  naming  his  assailant,  but  trusts  to  his  relatives  and 
friends  to  avenge  his  death.  Thus  feuds  arise,  which  last  for 
generations. 

Far  from  their  native  places,  the  Mafiusi  recognize  one 
another  by  means  of  a  conventional  language  and  a  series  of 
allegoric  questions  and  answers ;  they  are  also  distinguished  by 
certain  peculiarities  in  the  bearing  of  their  persons,  in  dress, 
gestures,  etc.  Tattooing  is  a  favorite  practice  with  them  as 
well  as  with  the  Camorrists. 

In  the  later  stages  of  the  history  of  the  Maffia,  some  of  the 
associations  included  under  the  name  became  very  extensive 
in  their  membership  and  their  sphere  of  action.  The  most 
successful  of  these  associations  was  the  "Fratellanza  of  Gir- 
genti,"  which  in  its  statutes,  supposed  to  have  been  modeled 
on  those  of  the  Spanish  Mano  Nigra,  claimed  as  its  ultimate 
aim  the  establishment  of  the  "  universal  republic." 

III. 

It  remains  for  me  to  speak  of  brigandage.  Even  more  than 
the  Camorra  and  the  Maffia,  brigandage  has  been  both  too 
much  extolled  and  too  much  decried.  It  has  been  regarded 
by  some  exclusively  from  the  heroic  side ;  by  others,  merely  as 
savagery.  In  books  and  popular  songs  the  brigand  appears 
now  as  a  redresser  of  wrongs,  a  friend  of  the  peasant  and 
benefactor  of  the  poor,  now  as  a  brute,  outraging  women  and 
slaughtering  inoffensive  people.  As  a  matter  of  facts  there  is 
truth  in  both  views.  The  brigand  has  been  in  turn  a  hero  and 
a  savage,  a  redresser  of  wrongs  and  an  oppressor.  Often  in 
the  same  band,  the  chivalrous  and  high-minded  rebel  acted 
together  with  the  depraved  and  bloodthirsty  desperado.  In 
the  ranks  of  brigandage  could  be  found  the  peasant  who  had 
been  robbed  of  his  farm  ;  the  young  man  whose  sweetheart  or 
sister  had  been  the  victim  of  the  local  squire's  lust ;  sufferers 
from  other  forms  of  tyranny  at  the  hands  of  the  local  oligarchy ; 
people   sick  in  general  of   their  hard  life   {mala  vita);   and 
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conscripts  evading  military  service.  There  was  not  in  these 
elements  the  greed  or  cruelty  of  the  professional  brigand. 

With  the  purely  political  brigandage  I  have  no  concern.  In 
1800,  after  the  French  invasion,  when  under  cover  of  liberty 
the  country  was  subjected  to  a  real  foreign  domination,  with 
all  its  attendant  evils,  brigandage  in  southern  Italy  was  only  a 
form  of  political  insurrection.  The  sons  of  Calabria  repaired 
to  the  mountains,  and  in  rude  undisciplined  warfare  avenged 
upon  the  French  soldiers  the  murder  of  their  dear  ones,  the 
sack  or  destruction  of  their  villages  and  churches,  the  outrages 
on  their  wives  and  daughters.  The  military  authorities  met 
this  popular  revolt  with  the  methods  customary  in  such  cases. 
Captive  brigands  were  barbarously  dealt  with,  but  they  endured 
the  treatment  with  a  spirit  that  made  them  popular  heroes, 
and  stimulated  rather  than  deterred  imitators.^  After  the  revo- 
lution of  i860,  brigandage  again  became  strongly  political  in 
its  character.  Now  its  basis  was  the  hostility  of  the  followers 
of  the  deposed  Bourbons  to  the  government  of  Victor  Em- 
manuel. But  at  the  same  time  the  ranks  of  the  brigand  bands 
were  swelled  through  discontent  with  various  features  of  the 
regular  administration, — the  usurpation  of  communal  land, 
oppressive  taxation,  the  military  conscription  and  the  general 
tyranny  of  the  local  oligarchies.  The  cruelty  displayed  by  the 
government  in  the  suppression  of  political  brigandage  forms 
an  indelible  spot  on  the  present  reign.^ 

The  common,  non-political  brigand  adjusted  his  conduct  to 
the  circumstances  of  his  position,  which  offered  the  most  sin- 
gular contrasts  of  abundance  and  privation,  wealth  and  misery, 
power  and  weakness.  To  raise  money  the  brigand  had  at  his 
disposal  various  methods,  from  which  he  made  his  selection 
according  to  circumstances.  He  could  attack  travelers  and 
mails ;  or  make  a  sudden  appearance  at  a  country  mansion  or 
at  a  fair  or  in  a  quiet  village;  or  send  to  some  rich  proprietor  a 
written  demand  for  the  secret  delivery  of  a  sum  of  money  at  a 

1  Cf,  Nicola  Misasi,  Racconti  Calabresi  (Naples,  1881). 

^  See  F.  Lenormant,  A  travers  TApulie  et  la  Lucanie  (Paria,  1881),  p.  241  et 
passim. 
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designated  place  ;  or,  finally,  he  could  capture  wealthy  individ- 
uals and  demand  of  their  families  a  heavy  ransom  for  their 
deliverance.  So,  too,  the  brigand's  general  policy  in  reference 
to  the  population  of  the  region  in  which  he  plied  his  vocation, 
varied  according  to  circumstances.  If  he  must  needs  earn  the 
sympathy  and  support  of  the  peasants,  he  would  undertake  to 
redress  wrongs  —  would  force  the  landlord  to  treat  kindly  his 
peasants,  and  oblige  the  rich  libertine  to  endow  the  girl  he  had 
ruined.  After  a  run  of  luck  he  would  leave  at  a  peasant's  door 
a  purse,  the  contents  of  which  might  rescue  the  finder  from 
the  clutches  of  a  usurer,  or  procure  a  substitute  for  his  son  in 
the  army. 

When  his  business  became  prosperous  the  brigand  found  an 
accomplice  in  the  bailiflf  {fattore  di  catnpagna),  who  not  only 
was  the  general  purveyor  and  trustee  of  the  band,  but  often 
was  the  actual  instigator  of  crime  and  a  partner  in  the  profits. 
Ultimately,  a  modus  vivendi  was  established  between  the 
brigands  and  the  landed  proprietors  themselves,  the  former 
couching  their  requests  for  money  and  provisions  in  the  most 
courteous  terms,  and  the  latter  gracefully  complying  with  the 
same.^  Then  the  brigands  exercised  many  functions  of  an 
effective  country  police ;  they  punished  thefts,  avenged  mur- 
ders and  defended  especially  the  persons  and  properties  of 
their  patrons.  On  occasion,  too,  they  served  as  useful  instru- 
ments for  promoting,  through  criminal  means,  the  interests  of 
these  patrons. 

When  this  situation  had  developed,  the  brigands  were  in 
condition  to  maintain  themselves  well  against  the  troops  of  the 
government.  Their  high  protectors  furnished  them  with  the  best 
weapons,^  and  gave  valuable  information  as  to  the  movements  of 
the  troops.  There  was  a  time  when  it  was  impossible  to  issue 
from  the  prefect's  office  at  Palermo  an  order  for  the  capture  of 
a  band,  that  would  not  come  to  the  knowledge  of  the  latter 

1  The  very  same  thing  was  happening  in  the  spring  of  1893,  according  to  the 
newspapers,  in  the  province  of  Rome. 

*  The  brigand  Leoni  had  the  first  Winchester  rifle  imported  into  Italy  —  now 
in  the  royal  armory  at  Turin. 
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before  the  blow  could  fall.  The  military  court-martialed  peas- 
ants and  shepherds  caught  bringing,  through  fear  rather  than 
sympathy,  provisions  to  the  brigands,  while  the  latter  feasted 
and  reveled  in  the  houses  of  their  rich  patrons.^ 

Thus  brigandage  evolved  from  a  peasant's  revolt  to  a  perma- 
nent power.  The  bands  perfected  their  organization,  which 
came  to  include  a  sort  of  commissariat  and  counter-police,  a 
treasurer,  a  secretary  and  sometimes  a  priest ;  for,  however 
numerous  and  heinous  their  crimes,  the  brigands,  as  well  as  the 
Camorrists  and  the  Mafiusi,  were  great  devotees.  The  brig- 
ands passed  from  privation  to  comfort,  from  comfort  to  luxury. 
Inequality  crept  into  the  ranks ;  then  jealousies  arose,  and  at 
last  an  open  war  broke  out  between  bands  — a  war  which  drove 
them  to  unprecedented  acts  of  ferocity,  and  ended  with  the 
extinction  of  brigandage.  Proprietors  and  bailiffs,  however, 
retained  the  wealth  they  had  acquired  through  their  conniv- 
ance with  the  brigands.  The  government  was  now  able  to 
collect  taxes  and  fill  up  the  ranks  of  the  army.  And  the  poor 
peasants  began  to  turn  their  eyes  to  the  new  world,  where  they 
transferred,  with  their  incredible  endurance  of  work,  their  hopes 
for  a  better  life. 

To  conclude,  Camorra,  Maiiia  and  brigandage  had  their 
origin  in  the  extreme  oppression  of  the  masses  and  the  loose- 
ness of  social  bonds.  They  were  at  first  defensive  associations, 
or  an  organized  revolt  against  political  and  economic  oppres- 
sion. As  their  power  increased,  they  became  aggressive,  and 
the  masses  of  the  people  lost  their  independence  in  regard  to 
them.  Ultimately  they  placed  themselves  under  the  protec- 
tion either  of  large  landowners  or  of  the  government.  The 
Camorra  indeed  actually  succeeded,  for  a  short  while,  in 
usurping  some  functions  of  the  government :  whereas  the  Maffia 
retained  to  the  last  more  of  its  original  character,  took  a 
prominent  part  in  the  political  revolutions  of  1821,  1848  and 

1  It  would  be  interesting  to  compare  the  latter-day  brigandage,  here  described, 
with  the  primitive  brigandage  of  the  Kirghizes,  the  Touaregs,  the  Kolarians  and 
the  like.    See  £Ue  R^clus,  Primitive  Folk  (London,  1891),  pp.  269,  272. 
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i860,  and  organized  its  own  revolution,  half  religious,  half 
social,  in  1866  in  Palermo.  As  to  brigandage,  it  assumed  at 
times  the  character  of  a  strong  military  organization,  and  was 
a  real  power  in  the  state.  A  few  centuries  ago,  the  ambitious 
plans  of  such  associations  might  have  been  crowned  with  suc- 
cess ;  in  our  time  they  were  bound  to  fail.  To-day,  brigandage 
as  a  system  is  entirely  extinct,  although  there  are  still  brigands 
or  highway  robbers  in  Sicily  and  at  the  gates  of  Rome.  Of 
the  Camorra  and  the  Maffia  a  few  survivors  still  linger  in 
prison  or  in  exile,  while  now  and  then  imitations,  like  the  Mala 
Vita  and  similar  criminal  associations,  appear  but  soon  die  out. 

S.  Merlino. 
Naples,  Italy. 
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CAPITALISTIC    MONOPOLIES    AND    THEIR 
RELATION   TO   THE   STATE. 

THE  fear  of  trusts  and  combinations  that  in  1889  assumed 
almost  the  character  of  a  popular  "  scare,"  and  bore  fruit  in 
a  plentiful  crop  of  statutes  forbidding  about  all  kinds  of  agree- 
ments on  the  part  of  business  men,  seems  to  have  subsided. 
In  1892  only  one  state  passed  a  general  law  on  the  subject; 
in  1893  two  states  passed  laws  of  limited  application  ;  but  the 
press  and  the  pulpit  have,  relatively  speaking,  little  to  say 
nowadays  on  the  subject,  while  the  legislators  in  most  states, 
having  passed  their  bills  and  thus  satisfied  the  clamor  of  the 
people,  are  content.  Even  the  late  outcry  against  the  sugar 
monopoly  is  aimed  at  the  politicians. 

Yet,  while  the  fear  was  doubtless  exaggerated,  whatever 
cause  for  fear  existed  then,  still  exists.  Most  of  the  trusts,  to 
calm  the  feeling  against  them,  reorganized  as  corporations; 
but  their  methods  are  the  same,  their  effects  are  the  same,  as 
before.  All  the  good  thing?  said  by  their  managers  five  years 
ago  as  to  their  lowering  the  cost  of  production,  steadying 
prices,  raising  wages,  etc^  are  as  true  now  as  then  —  and  no 
more  so ;  while  the  socialists,  who  hailed  them  as  the  fore- 
runners of  the  socialistic  state,  have  as  good  cause  for  joy  now 
as  they  had  then.  Some  few  lawsuits  have  been  brought; 
decisions  have  been  made  in  favor  of  and  against  the  trusts ; 
but  the  principle  of  combination,  of  monopoly,  is  a  natural  one 
under  present  industrial  conditions,  and  the  new  laws  have 
had  little  effect  beyond  making  the  monopolists  a  little  more 
careful,  perhaps,  as  to  the  use  of  words,  and  possibly  as  to 
methods  of  action. 

It  is  time  that  the  public,  with  the  economists,  give  up  the 
idea  that  free,  unlimited  competition  is  the  only  normal  condi-^ 
tion  of  business,  so  far  as  fixing  prices  is  concerned,  and  that 
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they  recognize  the  principle  of  combination  and  monopoly  as 
equally  normal  in  some  places.  Looking,  then,  at  both  sides 
of  the  question  with  unprejudiced  eyes,  we  shall  be  better  able 
to  see  the  evils  that  undoubtedly  exist  on  both  sides,  the 
advantages  of  both  systems,  and  the  best  methods  to  adopt  to 
further  the  good  of  the  community. 

The  expression  "  capitalistic  monopolies  "  has  been  used  in 
the  title  to  this  paper  because  it  seems  wise  to  emphasize  the 
fact  that,  in  considering  this  problem,  we  can  no  longer  limit 
ourselves  to  the  discussion  of  natural  monopolies.  Between 
this  class  and  that  in  which  the  monopolistic  quality  depends 
only  on  the  great  capital  employed,  experience  has  shown  that 
there  is  no  boundary-line,  so  far  as  effects  are  concerned. 
When,  therefore,  writers  think  to  set  bounds  to  socialism  by 
putting  the  "natural  monopolies"  into  the  hands  of  the  state 
and  leaving  all  other  industries  free,  they  are  setting  no  bounds 
at  all. 

By  natural  monopolies  are  generally  understood  all  those 
industries  that,  after  the  plant  is  established,  give  a  more  than 
proportional  product  for  every  increase  of  capital.  In  fact, 
the  expression  usually  means  the  railroads,  the  telegraph,  the  tele- 
phone, the  street  railroads,  the  gas  and  electric-lighting  plants. 
But  the  possession  of  a  very  large  capital  and  the  unified  organiza- 
tion of  a  large  proportion  of  the  plants  in  almost  any  industry, 
whether  it  be  one  of  "  increasing  returns  "  or  not,  gives  to  that 
organization  so  decided  an  advantage  over  its  competitors  that 
it  also  is,  to  all  intents  and  purposes,  a  monopoly.  While  it  is 
not  true  of  a  sugar  refinery,  as  it  is  of  a  railroad,  that,  after  the 
plant  is  established,  every  added  increment  of  capital  properly 
expended  gives  a  more  than  proportionate  return  —  the  essen- 
tial characteristic  of  a  natural  monopoly :  yet  it  is  true  that 
ten  sugar  refineries  acting  under  a  single  organization,  especially 
if  well  situated  in  different  parts  of  the  country,  can  furnish 
their  product  to  consumers  materially  cheaper  than  can  the 
same  refineries  working  independently;  and,  this' being  true,, 
they  can  crush  or  prevent  competition  as  well  as  can  a  naturall 
monopoly.     To  be  sure,  neither  the  Standard  Oil  Company, 
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nor  the  American  Sugar  Refining  Company,  nor  the  Distilling 
and  Cattle  Feeding  Company,  nor  any  other  of  the  capitalistic 
monopolies  of  the  country  has  succeeded  in  completely  stop- 
ping competition  ;  but  then,  neither  have  the  railroads  or  the 
other  natural  monopolies.  Every  g^s  company  finds  some 
competitors,  if  not  in  kind,  at  any  rate  in  the  lamp  and  candle 
makers  —  serious  competitors  often  in  the  petroleum  vendors. 
The  electric  railroad  is  still  a  natural  monopoly,  though  omni- 
buses yet  carry  a  few  passengers  over  the  same  routes.  Even 
the  legal  monopoly  of  the  post-office  meets  with  real  though  not 
technical  competition  in  the  district  messengers,  the  express 
companies,  and  especially  in  the  telegraph  and  the  long-distance 
telephone.  The  essential  characteristic  of  a  monopoly  is  notk 
that  it  shall  be  backed  by  a  law,  as  in  the  case  of  patents,  nor] 
that  it  shall  have  no  competitors  of  exactly  the  same  kind,  as 
usually  in  the  case  of  street  railroads,  but  that  it  shall  so 
control  the  business,  whatever  it  may  be,  as  practically  to 
regulate  competition,  and  to  fix  the  prices  of  its  products,  on  the 
whole,  with  little  reference  to  competitors  or  to  the  cost  of 
production,  but  mainly  with  reference  to  securing  the  greatest 
net  returns.  If  that  is  the  test,  the  American  Sugar  Refining 
Company  and  the  Distilling  and  Cattle  Feeding  Company  have 
been  more  successful  monopolies  during  three  of  the  last  five 
years  than  most  railroads  have  been. 

Now  the  striking  fact  about  these  monopolies  and  the  many  i 
others  of  their  class  —  and  the  fact  that  is  of  prime  impor-  \ 
tance  when  one  considers  them  in  relation  to  society  —  is  that  \ 
they  are  able  to  get  abnormally  high  prices  solely  because  it  \ 
is  within  their  power  to  sell  at  prices  below  any  that  would  tf 
have  been  possible  under  a  system  of  free  competition,  as  we  f 
have  ordinarily  understood  that  expression.  ' 

Let  us  first  disabuse  our  minds  of  the  popular  opinion  that 
free  competition  will  furnish  goods  at  low  prices.  Competition 
is  usually  very  wasteful  and  expensive,  so  that  goods  produced 
'under  that  system  can  rarely  be  cheap  in  an  absolute  sense. 
It  is  not  denied  that  so  far  competitive  prices  have  been  on 
the  whole  lower  than  monopoly  prices.     The  wastefulness  of 
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competition  has  often  been  shown,  but  it  is  not  generallyV 
appreciated.     The  cost  of  competitive  advertising,  traveling 
salesmen,  etc,^  is  enormous.     Not  long  ago  four  or  five  leading* 
tobacco  manufacturers,  who  have  since  formed  a  combination, 
found,  I  have  been  told,  that  they  were  expending  annually 
some  three  millions  of  dollars  in  bidding  against  one  another,  I 
two-thirds  of  which  at  least  could  be  saved  if  they  were  to  I 
combine  and  divide  the  sales  in  a  fair  proportion.     Such  maga- 
zines as  the  Century  get  1^250  a  page  for  advertisements.    When 
one  considers  that  a  prominent  brand  of  soap  has  frequently 
taken  the  whole  of  the  best  page  of  about  all  of  the  leading 
periodicals  in   every  civilized  country,  one   may  form  some 
dim  idea  of  the  cost.     Of  course,  most  periodicals  are  less 
expensive  than  the  Century.     A  leading   spice  company  of\ 
New  York  gives  to  its  customers  in  premiums  at  times  morel 
than  the  regular  prices  of   both   spices  and  premium  com- 1 
bined.     For  1^37.50  one  receives  spices  to  that  value  and  a  I 
premium  of  a  1(40  clock.     1(31.25  brings  that  value  in  spices  ] 
and  a  1(40  safe.      For  $25,  a  1(29  watch  and  $2$  worth  of  / 
spices;  $3$  worth  of  spices  and  a  $35  refrigerator  for  jfso, 
etc.     Now  the  quality  of  the  spices  is  guaranteed ;  and  the 
premiums  are  all  standard  makes,  so  that  no  question  as  to 
their  quality  is  possible.     The  prices  asked  for  the  spices  by 
this  company  are  a  little  higher — twenty  per  cent,  perhaps 
—  than  that  asked  by  some  of  its  competitors  who  do  not 
give  these   premiums,   but   not  enough   higher  to  raise  the 
ordinary  retail  price  at  all.     The  other  firms  have  expenses 
in  other  ways,  so  that  the  retail  prices  are  high  in  any  case. 
Now  all  this  advertising  does  not  increase  to  any  material 
extent  the  total  amount  of  spices  or  of  soap  used.     It  takes 
business  from  one  firm  to  give  it  to  another  ;  but  it  keeps  up 
the  prices  of  goods  to  consumers.    The  same  remark,  of  course, 
holds  good  with  reference  to  the  cost  of  commercial  travelers, 
and  sometimes  as  to  show  windows  and  such  means  of  selling 
goods. 

Besides  this  enormously  expensive  system  of  advertising! 
and  of  selling,  there  are  many  other  losses  in  competition! 
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Were  all  the  leading  manufacturers  in  almost  any  line  united, 
the  advantages  that  one  has  from  excellent  patents  or  im- 
proved processes  of  production  would  inure  to  the  benefit  of 
all.  The  cost  of  superintendence  would  be  much  reduced,  and 
that  of  special  expert  knowledge  could  be  diminished  by  from 
fifty  to  ninety  per  cent.  The  goods  could  be  sent  to  customers 
from  the  nearest  establishment,  and  thus  a  great  cost  of  trans- 
portation could  be  saved.  A  large  proportion  of  the  capital 
employed  in  both  plants  and  running  expenses  could  be  spared 
to  other  enterprises,  as  well  as  a  goodly  percentage  of  the 
labor.  When  the  Whiskey  Trust  was  organized,  out  of  eightyV 
distilleries  that  came  into  the  organization  only  twelve  were  ] 
left  running ;  yet  these  twelve  during  the  first  year  had  an  / 
output  as  great  as  the  whole  number  the  year  before.  Put\ 
the  soap  business  or  the  spice  business  of  the  United  States! 
into  the  hands  of  one  organization,  whose  business  it  should 
be  to  serve  customers  rather  than  to  attract  them  from  others, 
and  it  is  probably  not  too  much  to  say  that  we  could  all  use 
just  as  many  of  these  articles  as  we  now  do,  and  take  our  choice 
of  the  brands,  at  one-half  the  present  prices,  and  still  leave  to 
the  manufacturer  a  profit  as  large  as  he  now  gets:  In  other] 
lines  the  saving  would  not  be  so  much,  but  in  all  lines  it 
would  be  great. 

Doubtless,  if  such  a  change  should  be  made,  some  laborers 
would  be  thrown  out  of  employment ;  but  those  remaining 
might  well  receive  higher  wages,  and  the  former  could  in  time 
get  profitable  work  elsewhere.  Of  course,  the  politicians  will 
ask  :  But  if  all  industries  were  thus  monopolized,  and  men 
were  everywhere  thrown  out  of  employment,  where  could  they 
find  work }  And  one  is  compelled  to  answer  :  I  don't  know. 
One  knows,  simply,  that  if  prices  drop  materially,  many  prod- 
ucts will  be  used  in  much  gfreater  quantities  than  at  present,  while 
many  new  comforts  and  luxuries  will  be  found  whose  manufac- 
ture will  call  for  capital  and  labor.  If  the  product  is  cheaper,  we 
shall  have  a  wider  market,  and  that  without  lowering  wages. 
If  it  is  asked  :  What  new  industries  will  start }  the  reply  must 
be  again  :  I  don't  know.    But  everybody  knows  that  his  desires 
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for  comforts  and  luxuries  have  always  run  far  beyond  his  means 
of  gratifying  them,  because  the  cost  was  so  great.  I  believe 
that  it  is  so  with  us  all.  Our  demand  will  come  at  once  for 
other  things,  if,  by  lower  prices,  some  of  our  money  now 
used  in  purchasing  necessaries  is  set  free.  The  importance 
of  the  workingmen,  or  the  difficulty  of  finding  employment, 
or  the  hardship  of  being  out  of  work,  is  not  underestimated. 
But  the  progress  of  civilization  must  come  through  improve- 
ments in  methods  of  production,  as  well  as  through  a  better 
distribution  and  a  wiser  consumption,  using  those  words  in 
their  older  common  sense ;  and  we  must  not  neglect  any  of 
these  sources  of  saving. 


Table  I. 
Average  Annual  Price  in  Cents  of  Refined  and  Crude  Petroleum, 


Ybak. 

Price  of 
Grade. 

Price  of 
Refined. 

Difference. 

Ybar. 

Price  of 
erode. 

Price  of 
Refined. 

Difference. 

1870     .     . 

9.19 

26.35 

17.16 

1882  .     . 

1 

1.87 

7-39 

5-52 

1871 

10.52 

24.24 

1372 

1883  .     . 

2.52 

8.02 

5.50 

1872 

9-43 

2359 

14.16 

1884  •     • 

1.99 

8.15 

6.16 

1873 

4.12 

17.87 

1375 

1885  .     . 

2.II 

7.93 

5.82 

1874 

2.81 

12.98 

10.17 

1886  .     . 

1.69 

7.07 

5.38 

1875 

2.96 

13.00 

10.04 

1887  .     . 

1.59 

6.72 

513 

1876 

5-99 

19.16 

13-17 

1888  .     . 

2.08 

7.49 

5.41 

1877 

5.68 

15.44 

9.76 

1889  .     . 

2.24 

7.1 1 

4.87 

1878 

2.76 

10.76 

8.00 

1890  .     . 

2.06 

7-30 

5.24 

1879 

2.04 

8.08 

6.04 

189I   .     . 

1.67 

6.85 

5.18 

1880 

2.24 

9.05 

6.81 

1892  .     . 

1.32 

6.07 

675 

1881 

2.30 

8.01 

571 

1893  .     . 

1.50 

5.22 

472 

The  fact  that  a  monopoly  saves  much  of  the  waste  that  of 
necessity  takes  place  under  free'  competition,  shows  what 
the  real  function  of  monopoly  may  be,  either  in  the  hands 
of  the  state  or  under  the  control  of  the  state,  or  under  any 
system  so  managed  that  its  saving  goes  in  the  main  to  society 
instead  of  to  the  few  monopolists.  But,  on  the  other  hand, 
it  must  not  be  thought,  because  competition,  is  wasteful  and 
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monopolies  can  make  lower  prices,  that  they  generally  do 
so.  The  solicitor  of  the  Standard  Oil  Company  has  shown  a 
good  many  times  in  print  that  the  price  of  oil  is  much  less 
now  than  it  was  before  that  company  became  so  powerful.  He 
has  also  shown  that  the  difference  between  the  price  of  crude 
and  that  of  refined  oil  is  much  less  than  it  used  to  be ;  and 
then  he  argues  that  the  monopoly — which  he  says  is  no  monop- 

DlAGRAM  I. — 


A  =  Price  of  refined  sugar   (granulated).      B  =  Price  of  raw  sugar   (96® 
centrifugal).     C  =  Difference  between  A  and  B  =  cost  of  refining  plus  profits. 

oly  —  has  been  a  positive  benefit  to  consumers.  The  argu- 
ment is  certainly  very  plausible.  Still,  the  facts  that  he  gives 
are  not  enough  to  uphold  his  argument  fully.  It  is  the  natural 
tendency  for  the  cost  of  production  in  all  industries  to  lessen 
with  the  progress  of  invention  ;  and  this  is  especially  the  case 
with  industries  that  are  entirely  new,  as  was  that  of  refining 
petroleum  only  a  few  years  ago.  It  may  be  seen  from  the 
price  lists  that  the  rate  of  decline  has  been  very  much  less 
since  the  formation  of  the  powerful  central  organization  than 
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it  was  before.  Indeed,  there  has  been  no  regular  decline  that 
is  really  noticeable  for  the  last  twelve  years. 

The  late  developments  in  the  processes  of  manufacture  appear 
largely  in  a  great  increase  in  the  side  products  —  an  increase 
that  might  enable  the  producer  to  lower  the  price  of  the  main 
product  without  any  lessening  of  profit. 

On  the  whole,  so  far  as  this  industry  is  concerned,  we  can  say 

The  Sugar  Monopoly} 


a.  Organization   of   trust,     b.  Change   of  tariff,    c.  Union  with   competing 
refineries. 

no  more  than  that  the  defense  has  not  fully  made  out  its  case, 
the  probability  being  that  the  monopolization  of  the  industry 
checked  slightly  the  natural  fall  in  price.  Whether  the  disso- 
lution of  the  trust  has  contributed  to  bring  about  the  decline 
of  the  last  two  years,  is  an  interesting  question,  but  there  is 
no  reason  to  think  that  it  has.     The  former  trustees  still, 

^  This  diagram  is  constructed  from  a  table  of  comparative  quotations  of  raw 
and  refined  sugars,  1880-93,  corrected  by  Willett  &  Gray,  91-93  Wall  St.,  New 
York,  and  published  in  their  IVeekly  Statistical  Sugar  Trade  Journal y  Feb.  8,  1894. 
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as  individuals,  hold  a  majority  of  the  stock  in  the  old  trust 
refineries,  and  of  course  control.  The  vigorous  new  partial 
competition  is  probably  the  real  cause  of  the  decline. 

So  far  as  some  of  the  other  industries  are  concerned,  how- 
ever, the  case  is  perfectly  clear.  There  is  no  doubt  whatever 
that  the  formation  of  the  Sugar  Trust  in  1887  resulted  at  once 
in  a  material  increase  in  the  price;  that  a  partial  breaking 
down  of  the  monopoly,  through  adverse  judicial  decisions  and 
the  building  of  the  Spreckels  refineries  in  Philadelphia,  resulted 
in  the  lowering  of  the  price  in  1 890-9 1 ;  while  a  later  combination 
that  has  given  the  monopoly  a  control  of  some  ninety  per  cent 
of  the  refining  capacity  of  the  country  has  resulted  again  in  a 
serious  loss  to  consumers  through  a  decided  raising  of  the  price. 

Notice  Diagram  I.  When  one  reads  in  the  Sugar  Trade 
Journal  the  statement  that  "for  the  eight  years  preceding  the 
formation  of  the  Sugar  Trust  the  net  cash  difference  between 
raws  and  refined  averaged  i  .066  c.  per  lb.,  while  the  six  years 
of  the  Sugar  Trust  and  its  successors  show  an  average  differ- 
ence of  1.043  c.  per  lb.,"  one  is  likely  to  get  a  misleading 
impression  as  to  the  eflfects  of  competition  and  monopoly.  A 
detailed  study  of  the  diagram  shows  that  for  some  years  before 
the  formation  of  the  trust  there  had  been  a  fairly  regular 
decline  in  either  cost  of  manufacture  or  profits  or  both.  In 
all  probability  competition  had  become  at  times  so  fierce  that 
profits  were  small.  We  know  that  under  pressure  of  competi- 
tion great  establishments  often  run  for  a  time  at  a  loss.  But 
the  effect  of  the  combination,  as  given  above,  cannot  be 
doubted.  The  manufacturers  reaped  a  rich  harvest.  In  all 
probability  the  cost  of  manufacture,  particularly  through  the 
special  facilities  for  securing  raw  material  and  for  distributing 
the  product  under  the  combination,  has  materially  lessened  ; 
but  of  this  the  Trade  Journal  takes  no  account.  The  late 
statement  by  one  of  the  leading  men  of  the  company  that,  if 
the  tariff  on  refined  sugar  were  removed,  they  would  be  obliged 
to  close  their  refineries,  has  a  humorous  effect  when  one  traces 
the  course  of  prices  on  the  diagram. 

The  effect  of  the  whiskey  monopoly  has  been  very  marked. 
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though  this  company  has  had  a  more  checkered  career  than 
the  other  two  mentioned ;  and  to-day  it  seems  to  be 
struggling  against  difficulties,  with  the  chances,  however,  in 
its  favor. 

The  table  and  the  diagram  below  ^  show  that  the  raising 
and  lowering  of  prices  are  matters  determined  at  times  almost 
by  the  caprice  of  the  managers.  The  great  increase  at  the 
beginning  of  1893  was  the  reply  to  a  proposition  on  the  part  of 
Congress  to  increase  the  tax.  The  last  three  years  show 
enormous  profits  from  the  goods  sold.  It  is  true,  however, 
that  last  year  great  quantities  were  stored,  and  sales  were  so 
low  that  large  sums  were  borrowed  to  pay  rebates.  As  the 
amount  of  the  rebates  given  cannot  be  obtained  from  the  com- 
pany, the  diagram  does  not  accurately  represent  the  profits, 
and  accordingly  the  same  reliance  cannot  be  placed  upon  it  for 
the  last  two  years  as  for  the  earlier  periods. 

Table  II. —  The  Whiskey  Monopoly. 
Market  Prices  at  Peoria  for  Alcohol  and  Com  *  from  1889  to  1894} 


1889. 

1890. 

1891. 

Alcohol. 

Corn. 

Alcohol. 

Com. 

Alcohol. 

Com. 

January   .    .    . 

I1.04 

30    cts. 

I1.O3 

27     cts. 

I1.15 

49l  Cts. 

February 

1.04 

291 

1.03 

26f 

I.15 

5ii 

March. 

1.04 

30 

1.03 

27 

I.16 

63i 

April  . 

1.04 

32I 

1.03 

3II 

I.18 

69I 

May    . 

1.03 

32 

1.03 

33f 

I.18 

6if 

June    . 

1.03 

33l 

1. 10 

331 

I.17 

56 

July     . 

1.03 

35 

I. II 

39 

I.17 

59 

August 

1.03 

34i 

I.I4 

48f 

I.I7 

6ol 

September 

1.03 

3^i 

I.14 

47i 

1.18 

571 

October   . 

1.03 

3» 

I.14I 

491 

I.18 

55! 

November 

1.03 

32I 

I.15 

53J 

1.18 

46i 

December     .    . 

i.03 

291 

I.15 

491 

1.18 

4«i 

1  See  p.  497. 

*  From  each  bushel  of  com  the  average  yield  is  about  4.6  gallons  of  alcohol. 

*  For  prices  from  1881  to  1889,  see  Political  Scibnck  Quartb&ly,  IV,  311 
(June,  iS8q). 
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Table  II.  —  Continued. 


1892 

1893. 

1894. 

Alcohol. 

Corn. 

Alcohol. 

Corn. 

Alcohol. 

Corn. 

January   .    .    . 

Ii.i7l 

37ict8, 

|l.28i 

40A  cts. 

I1.15 

34     Cts. 

February 

1.14I 

39f 

I.17 

39H 

32f 

March. 

1.13I 

38 

I.17 

39! 

35ft 

April  . 

113 

39} 

I.15 

39A 

381 

May     . 

i.i3i 

441 

I.12J 

40i 

38 

June    . 

i.iSi 

46t 

1. 12 

n\ 

39 

July     . 

i.iS 

42I 

1. 12 

38} 

- 

- 

August 

I.I5 

49 

I.I2 

37i 

- 

- 

September 

I.I5 

45i 

1. 12 

38A 

- 

- 

October   . 

I.I5 

41I 

I.I3I 

38A 

- 

- 

November 

I.IS 

41A 

I.I5 

37A 

- 

- 

December 

I.26J 

40t 

I.I5 

36 

— 

— 

The  study  of  the  two  diagrams,  even  with  the  allowances 
needed,  shows  that  the  monopolies  concerned,  in  influencing 
prices,  absorb  far  more  than  the  waste  from  production  under 
competition.  To  that  waste  they  may  be  said  to  be  entitled, 
economically  speaking.  They  are  not  entitled,  on  economic  or 
social  grounds,  to  much  more.     Yet  they  are  getting  more. 

These  companies,  too,  might  steady  the  prices  of  their  prod- 
ucts if  they  wished,  and  thus  benefit  the  business  world.  That 
they  accomplish  this  end  is  one  of  the  chief  claims  of  their 
advocates  in  their  behalf.  But  the  diagframs  give  no  evidence 
of  any  material  influence  in  this  direction. 

But,  granting  that  the  prices  of  necessities  are  somewhat 
higher  than  they  would  be  under  a  system  of  free  competition, 
what  of  that.^  Is  it  settled  then,  as  is  often  assumed,  that 
these  monopolies  ought  to  be  suppressed,  or  that  the  com- 
munity is  any  the  worse  oflf  for  their  existence  ?  It  is  clear  that 
they  really  lessen  the  cost  of  production  —  that  they  generally 
use  to  good  advantage,  from  the  standpoint  of  production,  the 
capital  employed  by  them  in  production.  Sometimes,  perhaps, 
the  certainty  of  a  market  begets  carelessness  in  production  ; 
so  far,  however,  this  is  not  generally  apparent,  though  con- 


Digitized  by 


Google 


No.  3-] 


CAPITALISTIC  MONOPOUES. 


497 


■t 
I 


O 


CO    V    s 


Digitized  by 


Google 


498  POLITICAL  SCIENCE   QUARTERLY,        [Vol.  IX, 

tinued  success  is  likely  to  make  it  more  so.  Does  not  the 
community  then  gain,  as  a  whole,  even  if  prices  are  higher? 
There  has  been  really,  by  virtue  of  monopoly,  a  greater  increase 
in  the  wealth  of  the  country,  proportionally  to  the  capital  and 
labor  expended,  than  there  would  have  been  under  a  system  of 
free  competition.  That  is  la  benefit.  Has  the  worse  distribu- 
tion, if  it  is  worse,  been  enough  worse  to  offset  the  clear  gain  ? 
That  is  entirely  a  question  of  consumption.  Nobody  can 
answer  it  positively,  because  the  problem  is  so  complicated 
that  its  different  factors  cannot  all  be  traced.  But  the  line 
of  argument  on  both  sides  may  be  indicated.  So  far  as  the 
monopolists  of  sugar  and  petroleum  have  squandered  in  useless 
luxury  or  in  riotous  living  these  extra  gains  of  monopoly, 
society  has  lost  as  much  wealth  as  it  would  have  lost  had  the 
poor  consumers  of  petroleum  and  sugar  spent  in  the  same  way 
an  equal  amount  saved  from  lower  prices ;  but  it  has  lost  no 
more.  It  is  doubtful  whether  the  worse  influence  comes  from 
wastefulness  on  the  part  of  the  rich  or  from  wastefulness  on 
the  part  of  the  poor.  Within  the  last  few  years  the  gains  in 
great  part  (I  do  not  say  a  great  part  of  the  gains)  of  monopoly 
—  the  expression  is  not  necessarily  one  of  opprobrium  —  have 
founded  two  great  universities  for  the  free  education  of  the 
people.  Would  the  masses  of  consumers  have  made  any  better 
use  of  the  money }  Men  whose  gains  have  come  in  good  part 
from  natural  or  capitalistic  monopolies  are  often  at  any  rate  no 
more  to  be  blamed  than  those  who  under  a  competitive  regime 
have  built  up  a  great  business  by  skillful  advertising.  Men  of 
both  kinds  have  done  great  good,  not  merely  by  such  gifts  as 
have  been  mentioned,  which  are  of  course  rare,  but  still  oftener 
by  investing  their  gains  in  other  useful  lines  of  business  from 
which  society  has  reaped  yet  other  benefits  from  the  produc- 
tiveness of  capital. 

But,  on  the  other  hand,  the  chief  source  of  social  progress  is 
probably  the  improvement  of  the  masses  of  the  people.  This 
improvement,  too,  is  likely  to  come  first  through  the  improve- 
ment in  their  economic  welfare,  through  the  raising  of  their 
standard  of  life.     I  am  not  sure  that  more  good  will  not  come 
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to  society  from  ^10,000  worth  of  clean  calico  dresses  which  con- 
sumers have  been  enabled  to  save  by  lower  prices  of  sugar  and 
petroleum  or  by  lower  freight  rates,  than  from  the  same  amount 
of  money  spent  in  paying  professors'  salaries  in  the  great  univer- 
sities, or  in  founding  new  lines  of  business.  There  is  often  a  great 
civilizing,  uplifting  power  in  a  clean  new  dress.  On  the  whole, 
the  chances  are  that  money  left  thus  in  hands  of  the  consumers 
of  such  necessities  will  be  better  used  for  the  furtherance  of 
civilization  than  if  it  goes  to  the  monopolists.  Building  associ- 
ations, in  founding  independent  homes  for  the  workers,  are 
doing  as  much  for  society  as  are  the  founders  of  colleges; 
while  savings  banks  and  similar  agencies  make  the  poor  man's 
small  savings,  when  he  makes  capital  of  them,  breed  almost  or 
quite  as  fast  as  does  the  capital  of  the  rich  man.  But  saving 
there  must  be,  if  society  is  to  get  this  benefit. 

Again,  though  monopoly  prices  are  often  high,  many  people 
have  altogether  too  exaggerated  an  idea  of  them,  thinking  them 
far  higher  than  they  really  are.  A  monopoly  price  is  fixed  not| 
by  the  cost  of  production,  but  by  the  seller's  calculation! 
as  to  what  will  bring  the  greatest  net  return.  A  very  high 
price  is  likely  to  result  in  such  a  falling  off  in  sales  that 
the  net  return  will  be  lessened.  Or  again,  especially  in 
the  case  of  what  I  have  called  capitalistic  monopolies,  a  high 
price  that  might  bring  large  returns  for  a  short  time  would  be 
likely  to  tempt  new  capital  into  the  field  to  break  the  monopoly, 
so  that  in  the  long  run  lower  prices  would  mean  greater 
profits.  This  is  even  true  in  the  case  of  many  natural  mon- 
opolies. The  story  of  parallel  railroads  and  of  rival  gas  compa- 
nies may  be  put  by  the  side  of  the  attack  of  Claus  Spreckels 
on  the  Sugar  Trust.  Of  course,  in  calling  attention  to  this 
fact,  I  show  the  difference  between  the  monopolies  of  which  I 
am  especially  speaking  and  a  legal  monopoly,  which  fixes  its 
prices  without  reference  to  possible  competition,  save  what 
is  likely  to  arise  through  the  substitution  of  other  products 
for  its  own. 

The  height  of  the  monopoly  price  depends  again  largely  on 
the  nature  of  the  product.     If  it  is  an  article  of  luxury,  it  is 
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quite  possible  that  the  monopoly  price  will  be  no  higher  than 
the  competitive.  Goods  that  are  subject  to  changes  of  fashion, 
like  ladies'  hats  or  certain  classes  of  gentlemen's  ties,  bring  as 
much  now  as  they  would  if  their  manufacture  were  a  monopoly, 
and  probably  more.  The  efforts  made  to  sell  them  often  have 
an  effect  in  determining  the  fashion.  On  the  other  hand,  arti- 
cles of  necessity,  or  those  which  have  become  standard  articles 
of  consumption,  like  sugar,  tea,  petroleum,  binding  twine, 
common  grades  of  cotton  and  woolen  goods,  etCy  are  likely 
to  be  considerably  lower  under  free  competition  than  under 
monopoly.  A  study  of  the  course  of  prices  under  the  lead, 
linseed  oil,  telegraph  and  other  combinations,  besides  those 
already  considered  at  large,  shows  that  the  tendency  of  com- 
bination is  clearly  toward  higher  prices,  in  spite  of  the  real 
saving  made  in  the  cost  of  production. 

But  in  the  investigation  of  this  question  others  are  to  be 
considered  besides  the  consumers.  And  first  the  competitors. 
It  is  sometimes  thought  that  they  are  in  an  especial  degree 
the  sufferers  from  the  monopolies.  I  have  already  shown 
that  the  competitive  system  is  expensive,  so  far  as  prices 
are  concerned.  It  is  perhaps  no  less  so  in  other  ways. 
We  all  know  how  few  are  the  business  men  who  make 
enough  of  a  success  of  their  business  to  acquire  great  wealth. 
We  more  often  overlook  those  who,  under  the  pressure  of  com- 
petition, become  bankrupt,  and  still  of  tener  those  who  save  their 
credit  and  their  feelings  by  withdrawing  from  business  in  time 
to  pay  their  debts,  but  not  soon  enough  to  save  their  invested 
capital.  In  lines  of  business  where  the  amount  of  capital  in 
most  of  the  establishments  is  small  —  as  in  the  retail  grocery 
trade  —  a  man  struggles  along  all  his  life  perhaps  and  makes  a 
bare  living,  or  he  drops  out  of  the  race  —  he  has  lost  —  and  few 
think  of  the  loss ;  but  there  has  been,  due  to  his  lack  of  skill, 
a  relative  waste  of  capital  to  the  community.  In  business  where 
the  amount  of  capital  in  the  different  establishments  is  necessarily 
large,  as  in  iron  manufacture  or  in  sugar  refining,  it  may  well  be 
that  competition  is  so  severe  that  few  of  the  establishments  will 
make  money,  —  nearly  all  of  them  indeed  may  lose,  —  and  yet 
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there  will  be  few  bankruptcies.  Here,  again,  there  is  not  merely 
a  waste  of  capital  (because  such  crowding  is  apt  in  the  long  run  to 
result  in  expensive  and  poorly-made  goods,  from  the  inability  to 
get  the  best  men  and  machinery),  but  there  is  the  uncertainty 
that  makes  hard  times  and  stagnant  business.  Hard  times  do 
not  tend  directly  to  favor  social  progress.  It  is,  perhaps,  less 
exasperating  to  fall  by  the  wayside  and  pay  your  creditors  fifty 
cents  on  the  dollar,  without  knowing  just  which  rival  it  was 
that  kept  prices  so  low  that  you  could  not  stay  in  the  business, 
than  it  is  to  have  the  agent  of  a  monopoly  come  to  you  and 
offer  to  pay  you  one-half  what  you  consider  your  plant  worth, 
with  a  threat  of  forcing  you  into  bankruptcy  if  you  refuse; 
but  I  do  not  know  that  society  is  worse  off,  from  the  industrial 
standpoint,  in  the  second  case  than  in  the  first.  If  your 
business  is  really  in  a  flourishing  condition,  so  that  you  can  by 
fighting  make  serious  competition,  you  can  secure  better  terms 
than  that ;  and  often,  indeed,  it  is  a  paying  investment  for  a 
man  to  sell  out  to,  or  to  join,  a  monopoly.  It  is  doubtful  if,  in 
the  long  run  and  on  the  whole,  our  so-called  "  robber  barons  " 
of  the  monopolies  are  much  harder  on  their  competitors 
than  is  the  system  of  free  competition  —  and  this  from  the 
standpoint  of  either  the  competitors  or  society  at  large ;  but 
their  manners  are  rougher ;  and  the  social  and  political  effects 
of  their  actions  may  be,  and  probably  are,  much  worse,  if  the 
economic  efifects  are  not. 

It  must  not  be  foj-gotten  that  I  am  speaking  of  industrial 
society  as  a  whole,  and  not  of  individual  cases.  Many  a  business 
man  is  forced  to  the  wall  by  a  great  monopoly,  who,  against 
single  competitors,  would  do  a  flourishing  business  —  and  I 
may  add,  who  would  then  force  his  weaker  competitors  of  the  still 
smaller  class  out  of  the  field.  On  the  whole,  however,  while  we 
have  probably  overestimated  sometimes  the  evil  to  industrial 
society  that  comes  through  the  action  of  monopolies  in 
crushing  their  competitors,  still,  when  they  employ  unfair  or 
even  illegal  means,  as  they  have  done  at  times,  it  is  a  serious, 
positive  injury,  and  the  competitors  should  be  protected  against 
such  methods. 
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Another  class  that  needs  protection  of  some  kind  against 
the  monopolists  are  the  investors  in  stocks.  There  is  a  popular 
impression  that  a  person  who  holds  railroad  stocks,  or  the 
stocks  of  any  of  the  great  "combines,"  such  as  the  Standard 
Oil  or  the  Sugar  Trust,  is  only  a  greedy  monopolist  or  a 
"stock  gambler,*'  and  that,  whether  he  gains  or  loses,  it  is 
merely  a  case  of  "diamond  cut  diamond,"  and  no  sympathy 
is  necessary.  But  this  is  not  entirely  true,  and  under  better 
industrial  regulations  it  would  be  still  farther  from  the  truth 
than  it  is  now.  There  is  a  great  need  to-day  for  securities  that 
are  secure  and  yet  that  one  can  readily  realize  on.  It  is  very 
difficult  for  people  who  are  not  actively  engaged  in  business  to 
find  good  investments.  *  Usually  they  trust  the  matter  to  some 
business  friend,  and  often  their  capital  takes  a  good  deal  of 
business  risk.  Much  has  been  lost  in  farm  mortgages ;  and 
when  mortgages  are  secure,  they  are  not  convenient.  Now 
these  great»  monopolies,  if  they  were  managed  from  a  business, 
instead  of  from  a  speculative,  standpoint,  and  if  there  were 
more  publicity  about  their  afiFairs,  so  that  one  might  be  able 
to  judge  the  real  value  of  the  stock,  would  furnish  an  almost  ideal 
opportunity  for  the  investment  of  sums  of  all  sizes.  What  busi- 
ness can  be  more  secure  than  one  that  controls  ninety  per  cent  of 
the  sugar  refining  of  the  country }  People  will  surely  make  a  mar- 
ket for  the  product.  I  suppose  the  same  thing  may  be  said  of 
the  whiskey  combination.  Indeed,  one  of  the  trustees  of  the  old 
Whiskey  Trust,  before  its  reorganization,  called  my  attention 
to  this  excellent  feature  of  the  trust  form  of  managing  business, 
and  said  that  he  would  ask  for  no  better  or  more  secure  form  in 
which  to  invest  his  money  for  his  children's  sake.  But  what 
has  been  the  experience  ?  So  far  as  I  have  been  able  to  learn, 
and  so  far  as  the  reports  of  the  stock  exchanges  show,  practi- 
cally all  such  combinations  have  been  so  managed  as  to  encour- 
age speculation  in  their  stocks  ;  and  one  cannot  resist  the 
conclusion  that  in  many  cases  the  managers  have  deliberately 
sacrificed  the  interest  of  the  smaller  stockholders  to  that  of 
those  who  were  on  the  inside  and  knew  what  was  to  come.  The 
appended  tables  of  prices  of  stocks  seem  to  show  this. 
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Table  III.  —  The  Whiskey  Monopoly. 
Monthly  Prices  of  Stocks  on  the  Exchange, 
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The  Sugar  Monopoly. 
Monthly  Prices  of  Stocks  on  Exchange,  —  Common  Stock, 
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If  it  could  be  made  certain  that  the  management  of  these 
institutions  would  keep  within  the  law,  and  if  there  were  a 
reasonable  amount  of  publicity  as  to  the  nature  and  condition 
of  the  business,  this  evil  would  be  in  great  part  checked.  The 
evil  is  a  great  one,  not  merely  for  unfortunate  investors,  but 
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for  industrial  conditions  in  general.  It  is  not  the  place  here  to 
discuss  the  methods  of  promoting  fair  dealing  in  stocks  ;  but 
some  means  ought  to  be  devised  for  showing  the  public  the 
relations  existing  between  the  face  value  of  stocks  and  the  value 
of  the  plant  and  business  that  they  represent. 

The  fact  may  be  mentioned  that,  as  a  rule,  there  has  been 
little  complaint  against  these  organizations  on  the  ground  that 
they  have  directly  lowered  wages.  If  managed  as  they  might 
be,  conservatively,  they  could  increase  wages.  They  have  done 
so  in  some  cases.  In  others,  by  reduction  of  the  number  of 
establishments  or  by  closing  establishments  at  will  to  keep  up 
prices,  they  have  doubtless  thrown  many  men  out  of  employ- 
ment, but  probably  no  more  than  have  been  thrown  out  under 
free  competition.  The  monopoly  system  is  not  necessarily 
opposed  to  a  system  of  profit-sharing,  and  eventually  we  shall 
probably  have  monopolies  managed  on  the  cooperative  plan, 
though  this  may  be  a  long  look  ahead. 

But  the  question  arises  :  What,  if  anything,  ought  to  be  done 
by  the  state  with  reference  to  these  capitalistic  monopolies  ? 
Their  representatives  and  advocates,  claiming  that  they  are  not 
real  monopolies,  and  that  their  tendency  is  to  save  in  produc- 
tion and  therefore  to  lower  prices,  demand  that  they  be  left 
alone  to  the  action  of  free  competition.  On  the  other  hand, 
the  legislatures,  acting  under  the  influence  of  popular  opinion, 
have  proceeded  upon  the  theory  that  such  monopolies  are 
exclusively  evil  in  tendency  and  influence  ;  and  consequently  all 
the  legislation  on  this  subject  has  aimed  at  the  abolition  and 
prevention  of  combinations.  If,  now,  the  conclusions  of 
this  paper  are  correct,  both  theories  and  methods  are  wrong. 
These  capitalistic  monopolies  involve  too  much  that  is  good  and 
beneficial  to  society  to  make  it  advisable  to  abolish  them.  We 
ought  to  wish  to  preserve  for  society  all  of  the  immense  benefits 
that  come  from  this  more  nearly  perfect  form  of  organization. 
But  on  the  other  hand,  we  ought  not  to  permit  them  to  oppress 
society,  as  they  have  often  done  to  a  great  extent,  though  not  so 
much  as  has  been  believed. 

They  must  be  controlled  —  but  how.? 


Digitized  by 


Google 


No.  3.]  CAPITALISTIC  MONOPOLIES.  505 

Within  a  comparatively  short  time,  it  has  come  to  be  gen- 
erally recognized  that  natural  monopolies  —  railroads,  and  even 
street  railroads  and  gas  companies  —  cannot  be  permitted  to 
carry  on  business  as  they  will,  but  that  they  must  be  checked 
in  some  way.  They  must  either  be  owned  by  the  public,  or 
strictly  controlled  by  some  public  agent.  Local  companies  are 
often  limited  by  their  charters,  so  that  the  public  get  part  of 
the  benefit  of  the  increasing  returns  of  the  business.  Rail- 
roads in  many  states  have  to  report  their  business  to  a  railroad 
commissioner,  who  makes  public  the  condition  of  the  roads  and 
the  nature  of  the  management.  Often  the  roads  are  limited 
by  laws  fixing  the  maximum  passenger  fares.  The  United 
States  Interstate  Commerce  Law  forbids  discriminations  in 
rates  between  persons  and  places,  and  provides  for  the  deter- 
mination of  reasonable  freight  rates  on  occasion  ;  and,  while 
this  law  is  at  times  evaded,  it  has  accomplished  its  main 
purpose.  In  most  European  countries,  the  railroads  are  under 
even  stricter  control,  being  either  owned  and  managed  by 
the  state,  or  else  subject  to  the  closest  governmental  direc- 
tion as  to  the  place  and  manner  of  construction  and  man- 
agement, with  the  burden  of  proof  on  the  road  to  show 
that  its  requests  are  reasonable  and  in  the  interest  of  the 
public.  Now,  as  was  intimated  at  the  beginning,  it  is  time  to 
recognize  the  fact  that  not  only  common  carriers  and  the  so- 
called  natural  monopolies  may  threaten  the  interest  of  the 
public,  and  must  therefore  be  under  control,  but  that  almost 
any  line  of  business  may  readily  put  itself  into  a  similar  posi- 
tion. Perhaps  as  many  people  are  affected  by  high  prices  of 
sugar  and  petroleum,  as  by  high  freight  and  passenger  rates. 
For  many  years,  in  most  civiKzed  states,  it  has  been  a  recog- 
nized principle  of  government  that  citizens  must  be  protected 
by  a  careful  governmental  inspection  and  control  of  savings 
banks  and  insurance  companies,  so  that  nothing  should  be 
lost  by  foolish  investments  and  speculation,  or  by  fraud  and 
embezzlement.  Why  is  it  not  as  much  the  duty  of  the  state  to 
see  that  people  be  given  a  better  chance  to  make  savings, 
as  to  watch  over  their  savings  when  made  ? 
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The  difficult  question  is  that  of  method  and  expediency.    We 
do  not  need  the  arguments  of  our  single-tax  friends,  that  there 
are  certain  natural  rights  that  must  be  secured  to  the  people. 
Social  expediency  is  a  better  principle.     Society  is  a  living, 
growing  organism,  and  what  was  best  for  the  people  one  hun- 
dred years  ago  may  not  be  for  their  interest  now ;  and  what  is 
best  now  must  probably  be  thrown  away  within  the  century  to 
come.     The  almost  infinite  complexity  of  industrial  society, 
too,  renders  these  problems  of  finding  out  the  action  that  is 
socially  expedient  still  more  difficult  and,  if  recklessly  under- 
taken, dangerous.     Legislation  to  meet  new  social  conditions* 
should  be  cautious,  and  more  or  less  experimental  in  nature  ;4 
but  it  should  not  try  to  kill  the  progress  of  society  in  certain  I 
ways,  as  has  been  the  attempt  of  all  our  anti-trust  legislation  so/ 
far.     Such  attempts  are  bound  to  fail. 

Recognizing  thus  the  difficulty  of  the  problem  before  us,\ 
and  believing  the  socialistic  plan  of  public  ownership  and  man-  i 
agement  quite  inexpedient,  —  to  limit  myself  to  my  former  I 
word,  —  I  suggest,  somewhat  doubtfully,  the  following  princi-  I 
pies  touching  the  positive  action  of  the  state  in  respect  to  / 
capitalistic  monopolies : 

1.  The  state  should  recognize  the  right  of  combination  to  an  | 
unlimited  extent,  under  the  form  of  corporation  or  trust,  or? 
otherwise.  The  form  that  will  secure  the  most  harmonious  i 
working,  and  hence,  speaking  generally,  the  cheapest  cost  of 
production,  will  be  most  in  the  interest  of  society. 

2.  The  public  must,  in  the  interest  of  both  consumers  and 
investors,  know  the  nature  and  general  business  condition  of 
monopolistic  organizations.  Judging  from  the  experience  with 
railroads,  banks  and  insurance  companies,  the  best  way  to 
accomplish  this  result  is  through  an  inspector  or  a  commission, 
with  power  to  get  sworn  returns,  to  inspect  accounts,  to  direct 
the  nature  of  the  reports,  etc.  Such  investigation  should  be 
made  when  the  inspector  wishes,  as  in  the  case  of  the  national 
banks,  should  be  made  at  frequent  intervals,  and  should  be 
definite  as  regards  real  value  of  plant,  extent  of  business  and/ 
other  matters  of  importance. 
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This  could  probably  be  done  in  most  states  under  the  present 
constitutions.  A  great  difficulty,  at  first,  would  be  the  deter- 
mination of  the  industries  to  investigate  and  report  upon  ;  for 
the  class  could  not  be  fixed  definitely,  as  in  the  case  of  rail- 
roads or  savings  banks.  Some  cases  would  be  clear  at  once, 
but  presumably  much  would  have  to  be  left  to  the  discretion  of 
the  commission,  with  perhaps  the  limitation  at  first  that  only 
those  organizations  be  investigated  that  should  attempt  to  con- 
trol the  necessaries  of  life.  Under  proper  restrictions  an  inves- 
tigation might  be  authorized  on  complaint  made  by  competitors 
or  consumers,  of  unjust  prices.  If  the  reports  were  well  and 
fairly  made,  it  is  probable  that  in  course  of  time  such  investi- 
gation and  report  would  not  be  unwelpome  to  the  industry  con- 
cerned. Railroad  commissions  have  shown  that  great  benefit 
is  to  be  derived  from  publicity  alone,  where  no  other  power  has 
been  granted  to  the  commission. 

3.    Ultimately  certain  restrictive  legislation  in  the  way  of  \ 
price  regulation   will   probably   be   needed.     Experience   will 
gradually  show  what  is  best,  but  its  probable  direction  may 
perhaps  be  suggested: 

a.  As  railroads  have  been  forbidden  to  make  discrimination  \ 
in  rates  between  individual  shippers,  so  a  great  monopolistic 
organization  may  be  forbidden  to  make  discriminations  in 
prices  between  individual  customers  who  are  under  similar 
conditions.  This  would  hinder  the  special  cutting  of  prices 
to  force  a  single  competitor  out  of  business,  as  well  as  the 
building  up  of  special  dealers  at  the  expense  of  others.  The 
rivals  that  could  not  endure  a  general  lowering  of  prices 
would  be  forced  out  of  business  or  into  the  combination,  —  and 
this  to  the  advantage  of  society,  —  while  individuals  would 
be  protected  against  special  attacks  carried  on  against  them 
alone  with  funds  raised  from  high  prices  elsewhere.  A  sur- 
vival of  the  fittest  would  be  thus  promoted. 

b.  It  may  be  that  in  course  of  time  something  may  be  done 
in  the  way  of  fixing  maximum  prices,  either  absolutely,  as 
with  railroads,  or  proportionately  to  the  rate  of  profit,  as 
has  been  the  case  with  street  railroads  :   but  such  methods 
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are  at  present  probably  quite  impracticable.  We  may,  how- 
ever, now  do  much  to  prevent  unreasonable  prices.  The 
Interstate  Commerce  Commission  has  perhaps  indicated  the 
way.  This  body  has  not  done  all  that  some  expected  of  it ;  but  it 
has  done  much.  Probably  —  this  on  the  authority  of  those 
who  claim  to  know  the  freight  business  from  long  and  extensive 
experience  —  before  the  Interstate  Commerce  Law  was  passed 
cuts  were  made  on  four  times  the  freight  that  gets  the  reduc- 
tion now  and  to  twenty  times  the  people  who  are  now  favored. 
The  cuts,  too,  are  now  largely  in  the  way  of  favors  that  come 
within  the  law.  The  commission  has  done  much  to  keep 
rates  steady  and  reasonable.  An  analogous  commission  for 
capitalistic  monopolies  could  in  the  same  way,  knowing  and 
publishing  the  conditions  of  business,  readily  determine  whether 
the  price  charged  for  the  product  was  unreasonable  or  not ; 
and,  upon  complaint,  might  invoke  the  aid  of  the  courts 
to  reduce  it  if  too  high.  I  am  aware  that  such  action  is 
difficult,  but  it  is  by  no  means  impossible,  as  experience 
along  similar  lines  has  shown.  Certainly  such  action  would 
be  easier  now  than  later,  when  the  monopolies  will  be  more 
firmly  entrenched  and  more  disposed  to  resist.  Now  they 
will  accept  without  much  difficulty  a  fair  settlement.  Indeed,^ 
a  chief  difficulty  of  the  wisest  managers  is  to  keep  down' 
prices  as  low  as  they  wish.  More  impatient  directors  seek 
to  hold  them  at  a  point  that  is  sure  to  call  new  competitors 
into  the  field.  Good  profits  could  still  be  made  at  prices  so  ^ 
low  that  no  single  competitor  could  enter  the  lists. 

Much  has  been  said  of  late  about  the  taxation  of  monopolies 
as  the  best  way  of  securing  to  society  the  "  tallage  "  that  they 
levy  upon  it  through  high  prices.  Granting  that  a  practicable 
plan  can  be  found  to  extract  from  monopolies  the  surplus  gains 
of  m'onopoly,  we  should  need  as  much  as  at  present  the 
knowledge  and  publicity  that  we  now  fail  to  get.  Taxation 
alone,  moreover,  could  not  prevent  the  unfair  discrimination 
between  customers,  and  the  unjust,  not  to  mention  the  illegal, 
means  now  employed  at  times  to  crush  rivals.  Would  it  not, 
indeed,  if  employed  alone,  tend  to  sharpen  the  conflict  i 
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We  cannot  expect  to  regulate  such  industries  without  trouble, 
but  in  the  long  run  society  is  equal  to  the  task  ;  and  the 
industries  themselves  will,  perhaps,  welcome  some  such  solution 
as  that  indicated,  in  preference  to  more  violent  methods. 

Objection  may  well  be  made  that  such  proposed  remedies 
savor   strongly   of   paternalism,    socialism   and   the   like.      It 
may  be.     But  let  us  at  least  recognize  modern  conditions  and! 
deal  with  facts.     The  days  of  free  competition  and  the  indi-. 
vidualism  consequent  upon  it  seem  to  be  past.     Competition; 
still  exists  in  certain  lines  of  industry.    It  will  last  there  a  long 
time  yet.     But  in  all  lines  of  industry  where  advantageous  use 
can  be  made  of  great  capital  and  the  consequent  complex  but 
very  efficient  organization  that  goes  with  it,  there  is  no  longer 
the  free  competition  that  earlier  economists  took  as  the  basis 
of  their  reasoning,  and  that  the  great  mass  of  the  people  still 
assume  to  be  the  normal  condition  for  business.     There  is  still 
in  these  industries  much  battling  of    the  giants  ;   but   such 
conflicts  are  exhausting,  and  more  and  more  often  we  see,  and 
still  more  often  shall  we  see  the  exhausted  contestants  making 
first  a  truce  and  then  a  firm  alliance  for  offense  and  defense.  \\ 
I  expect  to  live  to  see  the  day  when  the  political  economists, 
to  be  as  near  the  normal  conditions  of  society  as  they  can  be 
in  their  assumptions  for  deductive  reasoning  on  questions  of 
the  production  and  distribution  of  wealth,  must  consider  that 
a  very  large  proportion  of  the  productive  business  of  society  is/ 
on  a  monopoly  basis. 

These  great  combinations  of  capital  are  here  :  they  are 
normal  form  of  business  enterprise  of  the  day.  They  have? 
great  advantages  that  can  effect  great  benefits  for  society. 
Society,  therefore,  ought  not  to  destroy  them.  But  as  they  have 
also  great  power  for  evil  that  threatens  society,  we  should 
be  wise  enough  and  manly  enough  to  control  them,  and  we 
should  act  quickly.  Jeremiah  W.  Jenks. 

Cornell  University, 
Ithaca,  N.Y. 
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FOREIGNERS  who  come  to  complete  their  higher  educa- 
tion in  France  —  in  1890  there  were  more  than  a 
thousand  of  them  in  Paris,  and  nearly  two  hundred  of  these 
were  North  Americans  —  have  at  first  much  trouble  in  finding 
their  way  among  the  numerous  schools,  faculties  and  other 
establishments  of  higher  education  whose  notices  cover  the 
walls  of  Paris  at  the  end  of  October.*  Shall  they  go  to  the 
Sorbonne,  to  the  Collkge  de  France^  to  the  Ecole  des  Hautes 
Etudes  or  to  the  Museum  ?  Their  surprise  is  increased  when 
they  learn  that  besides  these  schools,  which  they  may  enter, 
there  are  others  not  open  to  the  wayfaring  scholar,  the  Ecole 
Normale  and  the  Ecole  Poly  technique.  If,  seeking  a  clue 
through  this  labyrinth,  they  ask:  "Where  is  the  University.?  " 
they  are  told  that  there  is  none.  Among  the  faculties,  schools 
and  colleges  there  is  no  bond  of  union  :  they  are  not  parts  of 
a  whole.  This  extraordinary  variety  of  organs  is  not  the  result 
of  a  highly  developed  specialization  of  functions  ;  for  very  many 
positions  are  duplicated.  The  explanation  is  historical.  The 
existing  state  of  things  is  the  result  of  the  successive  creation 
of  establishments  of  different  types,  all  of  which  have  held 
their  own  and  are  to-day  in  rivalry  with  one  another.  The 
Collkge  de  France  dates  from  Francis  I ;  the  Faculties  from 
the  First  Empire  ;  the  Ecole  des  Chartes  from  the  Restoration ; 
the  Ecole  des  Hautes  Etudes  from  the  Second  Empire.  The 
district  of  the  Parisian  schools,  the  "  Latin  Quarter,"  resembles 
a  park  in  which  new  trees  have  continually  been  planted 
without  uprooting  the  old  trunks.  These  last  have  thrown  out 
fresh  shoots  :  new  and  old  have  both  grown  luxuriantly,  and  the 
park  has  become  a  tangled  thicket.  It  is  no  wonder  that 
foreigners  lose  their  way  in  it,  for  the  natives  of  the  country 

1  V Alliance  Fran^aue  announces  (April,  1894)  that  it  will  henceforth  publish 
annually,  for  the  use  of  foreign  and  particularly  of  American  students,  a  list  of 
the  professors  engaged  in  higher  instruction  and  of  the  courses  offered  by  them. 
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cannot  always  find  theirs.     It  is  now  proposed  to  run  paths 
and  open  vistas  through  this  wilderness. 

For  more  than  fifteen  years  a  public  agitation  has  been 
carried  on  by  men  of  eminence  in  favor  of  the  creation  of 
universities  in  France.  Two  years  ago  a  bill  to  this  effect  was 
submitted  to  the  Senate  by  the  minister  of  public  instruction. 
Sooner  or  later  some  such  law  will  be  passed.  It  seems  a 
fitting  time  to  explain  the  real  nature  of  this  important 
question.  The  explanation  involves  a  brief  history  of  the 
higher  education  in  France  during  the  past  hundred  years. 

I.   The  Higher  Education  down  to  l868} 

There  are  but  two  types  of  higher  education  —  the  special 
school  and  the  university.  The  former  is  devoted  to  the  culti- 
vation of  a  particular  science,  and  admits  only  so  much  of  other 
sciences  as  is  serviceable  to  its  main  purpose.  The  latter 
is  open  to  all  the  sciences,  to  all  branches  of  letters,  uniting 
them  all  in  a  harmony  that  may  be  compared  to  that  of  the 
faculties  of  the  human  mind,  or  to  that  of  the  laws  of  nature. 

In  the  middle  ages  France  had  famous  universities,  but 
they  came  to  a  bad  end.  Long  before  1789  their  four 
faculties  had  ceased  to  be  centers  of  scientific  activity.  The 
faculties  of  theology,  of  law  and  of  medicine  actually  fought 
against  the  spirit  of  science  in  behalf  of  the  spirit  of  tradition. 
They  had  grown  intolerant,  and  had  clothed  themselves  in 
a  spiny  armor  of  Gothic  prejudices.  The  only  instruction 
they  gave  was  narrowly  professional.  The  faculty  of  arts 
made  no  provision  for  the  advanced  study  of  science  and 
literature.  It  had  lowered  its  plane  to  the  work  of  preparatory 
and  elementary  instruction  in  rhetoric  and  the  humanities. 
This  decadence  began  at  an  early  date.  In  the  sixteenth  cen- 
tury Francis  I  had  sought  to  check  it  by  setting  up,  face  to 
face  with  the  proud  Sorbonne,  where  the  faculty  of  theology  had 

^  eye  L.  Liard,  Universit^s  et  Facultes  (Paris,  1S90)  and  L'Ensdgnement  Sup^- 
rieur  en  France,  vol.  ii,  1789- 1893  (P&ns?  ^894) ;  H.  Taine,  Les  Origines  de  la 
France  Contemporaine :  Le  Regime  Modeme,  vol.  ii  (Paris,  1894);  Journal  Officiel 
de  la  Ripublique  Franfaise,  March,  1892. 
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its  seat,  the  equally  famous  ColUge  de  France,     This  college  was 
to  be  the  refuge  of  pure,  speculative,  disinterested  science. 

The  Revolution  respected  the  ColUge  de  France}  but  swept 
away  the  four  faculties  which,  taken  together,  still  bore  the« 
name  of  University.  In  the  place  of  these  decrepit  organiza- 
tions, whose  destruction  was  scarcely  to  be  regretted,  the 
philosophers  of  the  Convention,  Daunou,  Condorcet  and 
Talleyrand,  proposed  to  establish  "  institutes" — vast  scientific 
workshops,  furnished  with  the  necessary  apparatus  and 
endowment  for  free  research  in  every  direction.  But  their 
plans  were  not  carried  out.  Under  the  pressure  of  circum- 
stances and  by  way  of  provisional  arrangement,  another  system 
was  adopted  —  that  of  special  schools.  Attacking  the  most 
pressing  problems,  the  Convention  created  the  Museum  d'His- 
toire  Naturelle  to  educate  naturalists,  the  Ecole  Poly  technique 
to  educate  military  engineers,  and  the  Ecole  de  Santi  to  educate 
physicians.  Later,  under  the  Consulate,  special  schools  were 
established  for  law  and  for  pharmacy.  These  also  were  strictly 
professional  schools. 

The  Empire  was  hostile  to  science,  because  science  is  at 
once  a  result  and  an  inspiring  cause  of  liberty.  The  Empire 
had  no  use  for  independent  personal  views  beside  or  beyond 
the  Napoleonic  orthodoxy.  It  was  therefore  bound  to  adopt 
and  to  intensify  the  special-school  system  which  the  Revolution 
had  indeed  established,  but  as  a  provisional  arrangement  only, 
and  without  abandoning  the  ideal  of  a  better  order.  The 
Empire,  it  is  true,  resuscitated  the  Faculties,  but  in  a 
thoroughly  imperial  form.  The  imperial  Faculties  were  not 
connected  ;  they  were  set  to  work  each  at  a  special  task;  they 
were  principally  busied  with  giving  degrees.  In  spite  of  their 
name,  they  were  organizations  completely  analogous  to  the 
special  schools  of  the  Convention.  The  Faculties  of  Medicine 
simply  took  the  place  of  the  Ecole  de  Santi  established  by  the 
Convention,  and  the  Faculties  of  Law  that  of  the  law  schools 

^  For  the  history  of  the  ColUge^  see  the  excellent  book  by  Abel  Lefranc,  His-    v^ 
toire  du  College  de  France  (Paris,  1893)  ^<^^  ^^  review  of  M.  Lefranc's  book  by 
the  present  writer  in  Revue  Politique  et  LitUrairey  Feb.  17,  1894. 
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established  under  the  Consulate.  The  Ecole  Poly  technique^ 
the  Musium  and  the  Ecole  Normale  (a  training  school  for 
teachers  in  the  secondary  schools)  were  preserved. 

It  is  important  to  understand  thoroughly  the  spirit  and 
the  results  of  the  Napoleonic  system,  for  it  has  weighed  on 
France  for  nearly  a  century,  and  it  is  this  system  that  we  are 
struggling  to  get  rid  of  to-day. 

Society  needs  engineers,  architects,  physicians,  lawyers, 
teachers,  officials.  The  Napoleonic  state  undertakes  to  provide 
society  with  all  these  things  —  and  this  is  the  purpose  of  the 
special  schools.  It  provides  them  finished,  stamped  and 
warranted  —  that  is  the  purpose  for  which  it  keeps  in  its  hands 
the  giving  of  degrees.  All  that  the  state  has  to  do  is  to  make 
sure  that  each  specialty  which  it  furnishes  to  the  consumers 
is  a  good  and  trustworthy  article  of  its  kind.  It  does  not 
trouble  itself  to  inquire  whether  the  specialist  is  also  a  man 
of  culture,  whether  he  has  tasted  the  fruit  of  the  tree  of 
knowledge,  whether  he  has  learning  or  philosophy.  It  has 
placed  at  the  threshold  of  the  technical  schools  what  seems  to 
it  a  sufficient  barrier  :  no  one  can  enter  them  until  he  has 
pursued  certain  studies,  until  he  has  passed  his  examination 
for  the  bachelor's  degree.  In  the  view  of  the  Napoleonic 
law-giver  this  degree  —  which  simply  certifies  an  elementary 
knowledge  of  Latin,  Greek  and  French,  with  a  smattering  of 
history  and  logic  —  proves  that  he  who  has  taken  it  has  all  the 
preliminary  culture  that  is  necessary  in  order  to  enter  any  of 
the  so-called  liberal  professions.  The  government  supposes 
that  when  the  bachelor's  degree  has  been  taken,  the  general 
education  is  complete.  In  fact,  it  would  view  with  suspicion 
any  higher  culture,  any  scientific  curiosity,  any  sort  of  taste 
for  research  and  discovery.  This  is  precisely  why  it  has  a 
horror  of  the  all-round  universities  after  the  German  style, 
which  aim  to  secure  freedom  of  instruction  and  the  untram- 
meled  advancement  of  knowledge.  This  is  why  it  seizes  the 
young  man  without  giving  him  time  for  reflection,  at  the  very 
threshold  of  his  life,  and  promptly  shuts  him  up  in  one  of  the 
professional  schools  —  Faculty  of  Law,  Faculty  of  Medicine, 
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Normal  School,  Polytechnic  School,  etc.  —  which  have  for 
their  single  purpose  to  create,  determine  and  guarantee  in  him 
a  definite  practical  capacity.  "I  do  not  ask  you,"  said 
Napoleon  to  the  masters  of  the  Normal  School,  "to  make 
me  literary  men,  wits,  ideologists  ;  make  me  governors."  "  I 
do  not  ask  you,"  he  might  have  said  to  his  law  professors,  "to 
train  sociologists  ;  make  me  attorneys,  counselors  and  judges." 
In  medicine  he  would  have  similarly  preferred  practitioners  to 
really  scientific  men. 

The  governments  which  have  followed  each  other  in  France 
since  the  fall  of  the  First  Empire  have  not  broken  with  its 
traditions  in  educational  matters.  The  Napoleonic  system 
has  lasted ;  it  has  moulded  without  hindrance  one  generation 
after  another  down  nearly  to  1870.  One  man  indeed,  in  the 
reign  of  Louis  Philippe,  had  the  purpose  to  destroy  it  and  to 
put  in  its  place  "great  centers  of  study  and  of  intellectual 
life."  This  was  M.  Guizot ;  but  he  was  forced  to  abandon 
his  plans,  because  he  was  not  encouraged  by  public  opinion 
to  carry  them  through. 

As  regards  the  higher  instruction  [he  wrote]  the  public  in  my  time 
had  no  desires  whatever  ;  it  was  not  preoccupied  in  this  matter  by 
any  great  idea  or  any  impatient  longing.  .  .  .  The  advanced  instruc- 
tion, organized  as  it  was  and  given  as  it  was,  was  sufficient  for  the 
practical  needs  of  society,  which  viewed  it  with  a  mixture  of  satis- 
faction and  indifference. 

Seventy  years  did  not  pass,  however,  without  some  changes 
in  the  details  of  the  imperial  organization. 

(i)  From  time  to  time  new  and  different  special  schools 
appeared.  It  had  not  occurred  to  Napoleon  to  provide  for  the 
manufacture  of  librarians  and  keepers  of  the  archives ;  the  Ecole 
des  Chartes-w^s  established  for  this  purpose  in  1829.  And 
when,  at  a  more  recent  date,  it  was  remarked  that  the  history 
of  art  was  taught  nowhere  in  Paris,  a  special  school  for  art 
history  was  promptly  created,  the  Ecole  du  Louvre,  We  have 
since  witnessed  the  establishment  of  the  Ecole  des  Science's 
PolitiqueSy  the  ^cole  Coloniale^  the  Institut  Agronomique^  etc. 


Digitized  by 


Google 


No.  3]  UNIVERSITIES  IN  FRANCE,  515 

(2)  A  gradual  change  took  place  in  the  character  of  the 
instruction  g^ven  in  the  special  schools,  and  this  change  pro- 
duced results  which  must  be  carefully  noted.  The  special 
schools,  in  accordance  with  the  spirit  in  which  they  were  estab- 
lished, remained  almost  wholly  professional  down  to  the  middle 
of  the  century.  Although  this  system,  in  my  opinion,  was 
very  inferior  to  that  of  the  German  universities,  in  that  it 
sacrificed  the  highest  culture  for  the  sake  of  direct  utilitarian 
purposes,  it  was  still  a  defensible  system;  it  was  of  great 
practical  service.  But  this  system  began  to  be  modified  in  a 
peculiar  way,  and  not  for  the  better,  about  fifty  years  ago. 

Since  the  beginning  of  this  century  [says  M.  Hippolyte  Taine]  dis- 
coveries have  rapidly  increased  in  all  branches  of  science,  and  these 
discoveries  have,  of  necessity,  finally  forced  their  way  into  the  system 
of  public  instruction.  In  their  attempt  to  secure  a  place  and  speak 
€x  cathedra^  they  found  in  Germany  those  encyclopedic  universities 
in  which  a  free,  flexible  and  varied  system  of  instruction  constantly 
raises  itself  by  its  own  efforts  to  the  rising  level  of  science.  In  our 
country,  in  default  of  universities,  it  was  only  in  the  special  schools 
that  a  place  could  be  found  for  these  discoveries.  As  a  result  the 
distinctive  character  of  these  schools  began  to  be  changed.  Each  of 
them,  because  it  had  a  distinct  organization  of  its  own,  wished  to 
have  at  home,  and  to  furnish  under  its  own  roof,  all  the  general  and 
accessory  instruction  which  could  be  of  immediate  or  remote  value  to 
its  students.  It  was  no  longer  satisfied  with  turning  out  competent 
practitioners  ;  it  began  to  conceive  of  a  higher  type  of  physician, 
jurist,  professor  and  architect.  It  became  or  tried  to  become  a  sort 
of  university  on  a  small  scale,  gathering  within  its  walls  all  the 
subjects  of  instruction  which,  if  the  student  profits  by  them,  will 
make  him  an  accomplished  member  of  his  profession.^ 

Let  us  now  consider  the  consequences  of  this  evolution  of 
the  special  schools  towards  a  more  complete  and  more  theoretic 
teaching  than  they  originally  gave.  The  first  result  was  a 
great  increase  in  the  number  of  chairs  and,  at  the  same  time,  a 
duplication  of  positions.  Instead  of  one  great  university,  there 
were  as  many  little  universities  as  there  were  schools.  A 
further  result  was  the  overloading  of  the  curricula  of  these 
^  Le  Regime  Modeme,  p.  269. 
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schools.  In  a  school  with  a  fixed  curriculum  and  a  fixed 
number  of  regular  pupils  (boarders),  every  subject  of  instruc- 
tion has  to  be  backed  up  by  an  examination ;  the  student 
enters  the  school,  stays  in  the  school  and  graduates  from 
the  school  only  by  virtue  of  examinations ;  his  anxiety  about 
his  examinations  is  necessarily  so  acute  that  it  shuts  out  all 
other  ideas.  As  a  last  result  we  have  the  extraordinary  fact, 
that  after  three,  four  or  five  years  of  study  in  a  professional 
school  —  and  very  hard  study,  too,  on  account  of  constant 
cramming  for  examinations  —  the  student  leaves  it  with  a 
very  respectable  outfit  in  the  way  of  theoretic  knowledge, 
but  with  absolutely  no  practical  experience.  In  his  three 
years  of  study  in  the  Normal  School,  the  future  professor  has 
never  once  taught  a  class  ;  in  his  two  years  of  study  in  the 
Polytechnic  School  and  his  three  additional  years  in  the  lEcole 
des  Fonts  et  Chaussies^  the  future  engineer  has  never  directed 
a  squad  of  workmen  or  seen  a  bridge  built.  The  doctor  of 
laws,  in  his  five  years  of  special  training,  has  never  set  foot  in 
a  court  of  justice.  Not  one  of  these  men  knows  his  trade,  and 
they  all  think  they  know  it  —  a  delusion  that  is  often  danger- 
ous as  well  to  themselves  as  to  others. 

To  sum  up  :  the  young  men  of  France  who  propose  to  enter 
the  liberal  professions  are  shut  up  in  special  schools.  These 
schools  are  established  to  give  a  technical  education,  and  they 
still  pretend  to  give  it.  But  by  depriving  the  student  of  all  the 
teaching  that  is  derived  from  personal  experience  and  outside 
life,  these  schools  sterilize  him ;  by  loading  him  with  exami- 
nations, they  exhaust  him  ;  by  cramming  him  with  theories 
(and  often  with  useless  theories),  they  intoxicate  him  with 
dangerous  illusions  and  frequently  unfit  him  for  the  positive 
and  practical  work  of  his  after  life.  Nor  is  this  all.  While 
these  special  schools  have  ceased,  since  1850,  to  turn  out 
practitioners,  they  do  not  furnish  anything  like  as  favorable  a 
soil  for  the  development  of  scientific  capacity  as  would  have 
been  furnished  by  a  real  university  with  freely  elective  courses. 
A  graduate  of  the  Polytechnic  School  is  a  poor  engineer,  but 
he  is  not  on  that  account  a  scientific  man.     A  graduate  of  the 
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Normal  School  is  a  teacher  without  experience,  but  he  is  as 
little  fitted  to  carry  on  an  investigation  as  to  teach  a  class. 
Both  have  their  minds  stuffed  with  any  quantity  of  elementary 
theories,  but  they  have  never  got  to  the  bottom  of  a  single 
one.  They  know  many  (too  many)  things  which  a  practitioner 
can  afford  not  to  know,  and  they  do  not  know  the  things  which 
they  need  to  know  ;  but  for  all  that,  they  have  no  notion  what- 
ever of  the  spirit  or  methods  of  scientific  investigation. 

A  final  stroke  will  complete  the  sketch  of  the  changes  which 
Frenchmen  of  this  generation  have  witnessed.  The  special 
schools,  like  living  organisms,  have  grown  with  age  ;  hence  the 
multiplication  of  their  chairs  of  which  I  have  spoken  above. 
At  the  same  time  they  have  struck  root  deep  in  the  national 
life.  Everywhere  in  Europe  the  university  student  is  a 
popular  personality  ;  he  is  concerned  in  all  liberal  and  patri- 
otic demonstrations.  Now  since,  during  the  greater  part  of 
the  century,  there  have  been  no  real  university  students  in 
France,  the  students  in  the  schools  have  played  this  part  and 
reaped  its  advantages.  The  uniform  of  the  Polytechnic  School 
shone  in  the  front  ranks  during  the  revolutionary  conflict 
of  1830  ;  the  Normal  School  was  a  hot-bed  of  opposition  to  the 
Second  Empire,  and  has  been  a  center  of  antagonism  to 
clericalism  under  all  forms  of  government.  The  French 
middle  class,  of  which  a  notable  part  is  now  connected  with 
graduates  of  the  special  schools,  regards  these  schools  with 
affection  and  respect.  Its  dearest  ambition  is  to  put  its  sons 
through  them ;  its  liveliest  astonishment  would  be  aroused  if 
any  one  dared  to  lay  a  sacrilegious  hand  upon  them.  There  are 
many  people  in  France  to  whom  "normal-school  grtlduate"  is 
the  syn^ym  for  a  man  of  letters,  and  "polytechnic  graduate" 
for  a  man  of  science.  From  the  rich  soil  of  favoring  prejudices 
the  special  schools  draw  a  strength  and  sap  which  have  secured 
them  and  will  long  continue  to  secure  them  against  destruction 
and  even  reform.  It  should  be  added  that  among  nearly  all 
the  graduates  of  these  schools,  instincts  of  solidarity  and  of 
comradeship  form  an  exceedingly  strong  bond  of  union. 
The  "old  students,"  who  to-day  hold  high  positions  in  the 
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State,  would  hardly  permit  any  interference  with  their 
schools. 

(3)  While  the  special  schools  were  thus  growing  in  size  and 
in  strength,  and  passing  through  the  evolution  I  have  just 
described,  what  had  become  of  the  Faculties }  I  do  not  allude 
to  the  Faculties  of  Law  and  of  Medicine,  whfch  were  really 
special  schools  under  a  deceptive  name,  but  to  the  Faculties 
of  Science  and  of  Letters,  which  were  almost  the  only  organi- 
zations in  the  Napoleonic  system  capable  of  development  into 
scientific  university  organizations. 

These  Faculties  were  charged  with  the  giving  of  degrees, 
but  they  were  not  required  to  give  technical  instruction.  The 
time  which  they  did  not  employ  in  holding  examinations,  they 
might  have  been  expected  to  employ  in  speculative  and 
original  investigations.  In  order  to  explain  why  they  did 
nothing  of  the  sort,  it  is  necessary  to  consider  their  position, 
their  resources  and  their  opportunities  during  the  first  fifty 
years  of  their  existence.  These  were  wretched  beyond  belief. 
Badly  furnished  and  inadequate  buildings,  no  libraries,  no 
laboratories,  no  apparatus  !  No  students  even ;  for  nearly  all 
the  possible  students  were  studying  in  the  special  schools. 
Five  or  six  chairs  only  in  each  Faculty;  so  that  the  same 
professor  was  almost  everywhere  charged,  in  natural  science, 
with  the  triple  burden  of  zoology,  botany  and  geology;  in 
letters,  with  the  teaching  of  universal  history  and  universal 
geography.  Wealthy  France  did  not  spend  a  million  francs 
a  year  on  her  Faculties ;  on  the  contrary,  the  examination 
fees  collected  by  these  Faculties  more  than  covered  their 
expenses  and  turned  a  yearly  surplus  into  the  treasury  of 
the  state. 

What  could  a  professor  in  one  of  these  Faculties  do  with 
his  time  in  the  intervals  between  examinations }  Having  neither 
books  nor  students,  he  could  not  dream  of  organizing  scientific 
workshops  like  those  of  the  German  universities.  He  had  and 
could  have  but  one  ambition  :  to  attract  and  hold  the  greatest 
possible  number  of  amateur  hearers  by  a  lively  and  agreeable 
style  of  lecture.      The  lecture  rooms  were  warm  in  winter, 
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cool  in  summer.  This  was  already  one  reason  why  persons 
without  other  occupation  should  come  to  keep  warm  or  cool, 
according  to  the  time  of  year.  There  are,  moreover,  in  the 
provincial  towns  as  well  as  in  Paris,  many  persons  with  vague 
scientific  or  literary  interests  who  are  ready  to  kill  time  in 
listening  to  lectures  ;  and  finally  there  are  the  women  who 
have  nothing  to  do.  These  audiences  of  women,  dilettantes 
and  loafers  lavish  applause  upon  those  who  amuse  them ;  but 
the  slightest  attempt  to  make  them  listen  to  the  austere 
voice  of  science  and  learning  puts  them  to  flight.  To  please 
and  flatter  these  people,  to  win  their  approval  —  this  unfor- 
tunately was  the  whole  effort  of  the  Faculty  professors.  If 
they  scorned  such  cheap  applause  they  were  left  in  isolation 
and  were  regarded  as  devoid  of  ability. 

I  shall  never  forget  [says  M.  Liard]  what  happened  to  me  at 
the  beginning  of  my  work  in  the  Faculty  of  Bordeaux.  During 
the  winter,  all  went  well ;  my  hearers  were  numerous  and  seemed 
attentive.  In  the  spring  there  was  no  serious  falling  off.  But  when 
the  summer  came,  they  nearly  all  disappeared.  And  what  was  the 
reason?  At  the  hour  at  which  my  lectures  were  delivered  there 
were,  in  summer,  weekly  parades  of  the  troops.  The  regiments 
passed  before  the  Faculty  building  just  as  the  lecture  was  beginning. 
At  the  first  distant  notes  of  the  approaching  bugles  and  drums,  the 
audience  filed  out,  followed  the  music,  and  never  came  back.^ 

These  circumstances  developed  in  the  French  Faculty  pro- 
fessors the  national  fault  of  empty,  ornate  and  superficial 
eloquence,  such  as  pleases  the  half-educated  public.  I  cer- 
tainly do  not  mean  to  say  that  during  this  period  the  members 
of  the  Faculties  did  not  produce  some  excellent  works,  like 
La  Cit^  Antique  of  M.  Fustel  de  Coulanges;  but  such  achieve- 
ments were  very  exceptional.  Outside  of  Paris  the  Faculties 
did  nothing  for  half  a  century  but  furnish  passing  entertain- 
ment to  idlers  and  blue-stockings.  In  Paris  itself  the  same 
causes  would  have  produced  precisely  the  same  results,  if  the 
stage  had  not  been  broader,  the  public  larger  and  the  masters 
men  of  more  unusual  talent.     The  extraordinary  brilliancy  of 

^  Universitcs  et  Facult^s,  p.  22. 
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the  instruction  given  in  the  Sorbonne  by  such  professors  as 
Cousin,  Guizot  and  Villemain  partly  disguised  its  inadequacy. 
Towards  1840,  the  lectures  of  the  Paris  Faculty  of  Letters  at 
the  Sorbonne,  supported  and  stimulated  by  the  Liberal  party, 
were  among  the  most  ringing  utterances  of  the  thought  of 
France.  The  eloquence  of  a  few  great  men  enabled  them 
to  exercise,  from  their  professional  chairs,  a  marked  influence 
upon  their  time.  Ever  since  then  it  has  been  understood  that 
a  professor  in  one  of  the  Faculties  must  be  "eloquent."  A 
great  part  of  the  French  middle  class  still  regards  the  Faculty 
professor  as  a  man  who  talks  well  and  holds  examinations,  but 
not  at  all  as  a  scientific  man. 

To  sum  up :  it  seems  to  me  that  the  condition  of  the  higher 
instruction  in  France  before  1870,  was  analogous,  mutatis 
mutandisy  to  the  condition  of  the  English  universities.  Every- 
body knows  that,  from  the  fifteenth  cen.tury  down  to  a  very 
recent  period,  the  universities  of  Oxford  and  Cambridge  were 
divided  into  a  swarm  of  independent  colleges;  that  these 
colleges  were  rich,  provided  with  princely  buildings  and  libra- 
ries, with  teaching  bodies  and  with  students ;  that  in  both 
cities  the  university  proper  was  comparatively  poor,  had 
hardly  any  students  of  its  own  ("non-collegiate"  students), 
and  almost  no  professors;  that  the  professors  whom  it  had 
retained  preached  in  the  desert ;  that  the  only  actual  instruc- 
tion was  given  inside  the  jealously  closed  colleges.  The 
university,  once  a  living  reality  and  a  teaching  power,  was 
reduced  to  a  majestic  abstraction  —  a  convenient  designa- 
tion for  the  totality  of  .the  real  entities,  the  colleges.  It 
had  kept  in  its  hands  only  a  general  staff  of  dignitaries, 
some  buildings,  and  the  bestowal  of  degrees.  Now,  is  there 
not  a  structural  resemblance  between  this  system  and  the 
Napoleonic  organization  in  France?  The  Faculties  of  Let- 
ters and  of  Science  correspond  perfectly,  from  a  morpho- 
logic point  of  view,  to  the  English  university:  they  also  have 
dignitaries  who  wear  historic  costumes,  and  they  have  the 
bestowal  of  degrees  ;  but  they  have  no  students,  and  their 
teaching  is  a  fiction,  for  the  real  instruction  is  given  in  the 
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special   schools  —  the   Normal   School,   etc,  —  which  roughly 
correspond  to  the  English  colleges. 

In  the  last  twenty  years  the  universities  of  Oxford  and  Cam- 
bridge have  regained  a  considerable  part  of  their  old  vitality 
at  the  expense  of  the  colleges.  I  have  now  to  explain  what 
has  been  done  in  France  to  remedy  the  unfortunate  state  of 
affairs  described  above. 

II.   The  Reform  of  the  Higher  Education, 

The  Napoleonic  system,  in  spite  of  some  timid  and  isolated 
protests,  remained  substantially  unchanged  until  1868.  The 
first  suggestions  of  reform  date  from  this  period  and  from  the 
ministry  of  M.  Duruy.  This  minister  started  an  investigation 
into  the  condition  of  the  higher  instruction  in  France,  and 
invited  competent  persons  to  express  their  views  freely.  The 
investigation  proved  both  the  inadequacy  of  the  system  in  force 
and  the  clear-sightedness  of  some  of  those  who  were  living 
under  it. 

The  university  spirit  [said  M.  Ch^ruel,  rector  of  Strasburg]  is 
everywhere  extinguished.  .  .  .  Knowledge,  divided  like  fractional 
currency,  has  been  distributed  in  little  sums,  and  the  restricted 
schools  multiply  to  the  detriment  of  the  great  ones.^ 

The  result  of  this  investigation  was  not  an  internal  trans- 
formation of  the  Faculties,  nor  the  suppression  of  any  of 
the  special  schools,  but,  surprising  as  it  seems  at  first,  the 
establishment  of  a  new  organization  independent  of  all  those 
which  previously  existed,  and  which  were  left  as  they  were. 
This  new  organization  was  the  Ecole  Pratique  des  Hautes 
Etudes,  "I  am  planting,"  M.  Duruy  said  to  his  confidants, 
"within  the  walls  of  the  old  Sorbonne,  seeds  which  in  growing 
will  completely  wreck  it."  M.  Duruy,  in  fact,  considering  the 
Faculties  incapable  of  discharging  the  scientific  functions  of 
the  higher  instruction,  established  in  the  Sorbonne,  side  by 
side  with  the  Faculties,  a  new  body  entrusted  with  the  dis- 
charge of    these    functions.      He    judged   that   "from  this 

1  Liard,  L'Enseignement  Sap^«ieur,  ii,  283. 
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organization,  with  which  the  Faculties  were  henceforth  to 
live  in  contact,  the  scientific  spirit  would  filter  into  them  by 
a  gradual  exosmosis." 

The  Ecole  des  Hauies  Etudes^  in  distinction  from  all  the 
other  schools,  is  an  "open**  school,  in  that  it  is  not  necessary 
to  pass  any  examination  for  entrance ;  but  it  is  closed  to 
transitory  auditors,  for  it  is  necessary  to  be  matriculated  in 
order  to  follow  its  courses.  It  subserves  the  same  purpose  as 
the  seminaria  in  the  German  universities.  Its  confirences 
are  workshops,  in  which  masters  and  students  work  together, 
in  an  informal  and  friendly  fashion,  at  scientific  problems. 
After  three  years  of  attendance  and  the  presentation  of  an 
original  dissertation  which  proves  experience  and  erudition, 
the  student  obtains,  without  any  other  sort  of  examination, 
the  diploma  of  "certified  graduate"  (ilive  dipl6m/)  of  the 
school.  "No  program  is  imposed  upon  the  masters:  it  is 
only  required  that  they  be  competent  directors  of  the  workshop 
and  that  they  train  good  workmen  in  science." 

This  school,  founded  in  1868,  was  at  first  divided  into 
four  sections:  (i)  the  mathematical  sciences  ;  (2)  the  physico- 
chemical  sciences  ;  (3)  the  natural  sciences  ;  (4)  the  historical 
and  philological  sciences.  A  fifth  section,  that  of  the  religious 
sciences,  was  established  later,  after  the  suppression  of  the 
Faculties  of  Catholic  Theology.  This  means  that  the  Ecole  des 
Hautes  Etudes  to-day  constitutes  a  complete  university.  And 
if  the  word  is  taken  (as  I  think  it  should  be  taken)  to  describe 
an  institution  where  science  is  cultivated  for  its  own  sake, 
without  asking  what  it  is  good  for  or  what  it  leads  to,  this 
school  is  really  the  university  of  Paris.  Foreigners  are  not 
deceived  on  this  point :  it  is  the  only  institution  in  Paris  which 
they  attend  in  large  numbers  ;  it  is  the  only  place  in  that 
city  where  Germans,  Russians,  Swedes,  etc,^  find  something 
like  what  they  have  at  home;  and  it  is  very  fortunate  that 
foreigners  are  thus  attracted  to  the  school,  for  were  it  reduced 
to  having  only  Frenchmen  as  students,  it  would  not  have 
many.  Since  it  prepares  for  no  career,  it  is  ignored  by  the 
French  public;   since  the  diploma  which  it  confers  has  no 
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legal  value,  and  since  public  opinion  gives  it  no  such  moral 
value  as  German  opinion  attaches  to  the  doctorate  of  philos- 
ophy, very  few  persons  try  for  it.  The  Ecole  des  Hautes 
Etudes  is  really,  like  the  College  de  France^  and  for  the  same 
reasons,  a  university  without  students. 

We  may  congratulate  ourselves  that  when  M.  Duruy  founded 
this  school,  he  had  little  money  to  dispose  of ;  for,  had  he  had 
the  money,  a  large  sum  would  probably  have  been  expended 
in  the  erection  of  a  suitable  building.  It  would  then  have 
been  a  second  College  de  France^  an  indestructible  institution, 
rooted  to  the  soil.  Fortunately,  on  account  of  the  lack  of 
money,  the  school  was  housed  in  a  haphazard  way  in  the  garrets 
of  the  Sorbonne,  and  it  has  always  preserved  a  character  of 
unsubstantiality.  It  is  simply  a  collection  of  scientific  men, 
among  whom  the  sense  of  solidarity  and  the  egoism  that  char- 
acterize all  old  corporations  have  not  developed.  As  soon 
as  the  Faculties  resume  the  university  functions  which  they 
have  too  long  neglected,  the  Ecole  des  Hautes  Etudes  can 
readily  merge  itself  in  them  and  disappear. 

The  purpose  of  M.  Duruy  in  creating  this  school  was,  as 
we  have  seen,  not  to  destroy  the  other  institutions  of  higher 
instruction  by  means  of  its  rival  attractions  —  that  would  have 
been  a  rash  undertaking  —  but  to  plant  a  tree  whose  seeds  in 
time  would  scatter  themselves  over  all  the  surrounding  fields. 
As  a  matter  of  fact,  the  scientific  spirit  of  the  Ecole  des  Hautes 
Etudes  has  exercised  a  beneficent  influence.  If  the  Faculties 
are  to-day  partly  awakened,  this  result  is  due  in  some  degree 
to  the  good  example  of  the  school  founded  by  M.  Duruy. 

We  must  now  briefly  consider  the  evolution  of  the  Faculties 
from  the  fall  of  the  Empire  to  the  present  time.  The  outcome 
of  the  war  of  1870  compelled  France  to  search  her  conscience 
as  a  first  step  towards  regeneration.  Eminent  men,  MM. 
Renan,  Br^al,  Monod,  Lavisse,  undertook  to  enlighten  the 
public  on  educational  matters.  There  was  no  doubt,  in  their 
opinion,  that  the  worthlessness  of  our  higher  education  was 
one  of  the  causes  of  our  decadence.  "  It  is  German  science," 
said  M.  Renan,  "that  won  the  day  at  Sadowa  and  at  Sedan." 
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It  was  brought  home  to  us  that  the  German  national  spirit  was 
a  product  of  the  German  universities,  and  the  German  father- 
land a  product  of  this  spirit.  "  From  this  moment,"  to  use  an 
expression  of  M.  Liard,  "the  reform  of  the  system  of  the 
Faculties  became  in  France  a  matter  of  patriotism."  It  had 
needed  this  terrible  shock  to  disturb  public  opinion. 

The  most  imperative  needs  were  first  considered.  The 
Faculties,  as  we  have  seen,  had  neither  buildings,  nor  appro- 
priations, nor  libraries,  nor  laboratories,  nor  a  sufficient  staflF  of 
professors.  It  was  necessary  to  give  them  all  these,  at  what- 
ever pecuniary  sacrifice.  There  is  good  cause  to  admire  the 
resources  that  were  exhibited  by  a  vanquished  and  exhausted 
country  ;  it  expended  them  without  hesitation  to  do  all  that 
could  be  done  with  money  for  the  reform  of  higher  education. 
In  1871,  the  appropriation  for  the  Faculties  was  4,300,000 
francs  ;  in  1877  it  had  been  increased  to  7,799,810  francs. 
In  1889  it  amounted  to  11,391,495  francs.  Since  1877  there 
have  been  established  67  professorships,  168  supplementary 
lectureships  and  129  readerships  (mattrises  de  conferences)^ 
making  a  total  addition  to  the  teaching  force  of  364  persons. 
The  amount  paid  or  pledged  for  the  construction  of  buildings, 
laboratories,  etc^  rose  to  more  than  99  millions,  of  which  47 
millions  were  furnished  by  the  state  and  52  millions  by  the 
cities.  Before  1 879  there  were  no  university  libraries.  To-day 
these  libraries  have  more  than  a  million  volumes.  France  is 
now  spending  almost  as  much  money  on  her  Faculties  as 
Prussia  is  spending  on  her  universities. 

Has  this  immense  outlay  been  rewarded  by  the  desired 
results }  Without  money,  of  course,  no  progress  was  possible  ; 
but  money  is  not  all  that  is  needed.  Money  is  like  a  fertilizer  ; 
plants  grow  badly  without  it,  but  it  will  not  develop  good  plants 
from  seeds  organically  poor.  We  have  already  seen  that  the 
higher  instruction  in  France  was  organically  bad.  It  remains 
to  inquire  whether  it  has  been  improved  in  proportion  as  the 
conditions  have  become  more  favorable. 

If  the  problem  were  to  be  approached  from  a  purely 
rational  point  of  view,  without  regard  to  the  actual  circum- 
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Stances  which  impede  a  logical  solution,  the  reestablishment 
of  universities  in  France  would  require  three  radical  and  even 
revolutionary  changes,  and  these  would  have  to  be  carried 
through  simultaneously. 

(i)  Suppression  of  the  special  schools,  —  Besides  the  fact 
that  the  special  schools  absorb  every  year  very  large  sums  of 
money,  they  also  absorb  the  most  promising  students.  To 
restore  to  the  Faculty  of  Science  the  youth  whom  the  Poly- 
technic School  now  secures;  to  restore  to  the  Faculty  of 
Letters  those  who  now  attend  the  Normal  School  —  will  be 
a  sure  means  of  giving  life  to  these  Faculties.  Moreover, 
from  the  day  when  the  Faculties  assume  their  proper  position, 
there  will  be  no  reason  for  prolonging  the  existence  of  the 
Ecole  des  Hautes  Etudes  or  even  of  the  College  de  France ; 
they  can  then  be  dissolved  and  disappear.  In  fact  none  of  the 
schools  in  France  need  be  preserved  except  those  in  which 
some  very  practical  and  technical  branches  of  knowledge  are 
taught,  and  that  after  the  student  has  received  a  general 
education  at  the  university.  It  is  very  clear  that  the  artillery 
schools  and  those  of  mining  and  of  military  science  will  con- 
tinue; those  schools  only  will  be  suppressed  which,  despite 
their  pretense  of  giving  a  special,  professional  education,  have 
ceased  to  be  special,  and,  as  has  already  been  explained,  have 
become  imperfectly  developed,  bastard  universities. 

(2)  Suppression  of  state  examinations,  —  The  Faculties 
should  award  only  those  degrees  which,  like  the  doctorate  of 
foreign  universities,  are  purely  academic,  and  which  will  not 
give  one  the  right  to  practice  a  profession.  If  the  bestowal 
of  state  degrees  is  left  to  the  Faculties,  preparation  for  exam- 
ination will  inevitably  become  the  chief  business  of  students 
and  professors.  The  programs  of  these  examinations  will 
determine  the  instruction  given ;  science  will  be  robbed  of  all 
liberty  of  effort  and  of  guidance.  If  it  is  felt  that  the  state 
is  bound  to  attach  conditions  to  the  practice  of  certain  pro- 
fessions —  teaching,  medicine,  law,  etc,  —  state  examinations 
having  those  things  in  view  will  be  held  outside  the  Faculties. 
The  system  of  state  examinations,  to  which  no  one  is  admitted 
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except  those  furnishing  evidence  of  a  certain  period  of  resi- 
dence in  the  universities,  is  in  operation,  as  is  well  known, 
in  Germany. 

(3)  The  union  of  the  Faculties  of  each  city  into  an  autonomous 
university.  —  Faculties  which  are  well  endowed,  which  have 
students,  which  are  free  to  cultivate  at  their  ease  and  according 
to  their  taste  the  vast  field  of  knowledge,  should  be  united  and 
form  a  moral  person,  a  corporation,  a  body  animated  with  a 
truly  individual  life.  "  Qui  dit  facult^s  dit  les  puissances  d'une 
mime  dme'*  The  university  is  the  bar  of  metal  formed  by 
the  close  welding  of  the  Faculties.  At  the  same  time  the 
universities  should  enjoy  a  certain  autonomy.  Hitherto  all  the 
Faculties  of  France  have  obeyed  the  word  of  command  issued 
from  the  bureau  of  the  ministry  of  public  instruction  at 
Paris.  Hereafter  they  should  exist  freely  within  the  bosom  of 
free  universities,  beyond  the  control  of  a  representative  of  the 
state,  which,  nevertheless,  should  retain  the  right  of  inspecting 
them,  because  it  provides  for  their  support. 

Not  one  of  the  three  articles  of  this  reasonable  program 
has  yet  been  carried  into  effect.  Not  one  of  the  reforms  here 
proposed  could  be  at  once  realized  without  profoundly  disturb- 
ing the  prejudices  and  habits  of  the  nation.  No  one  as  yet 
dares  to  proclaim  himself  openly  an  advocate  of  the  first  two ; 
and  the  third,  despite  the  great  caution  of  its  defenders  and 
the  warm  support  of  the  government,  has  been  adjourned 
sine  die^  that  is  to  say,  pushed  to  one  side  by  the  Senate. 
Is  this  equivalent  to  saying  that  for  fifteen  years  nothing 
has  been  done  toward  the  accomplishment  of  the  reform 
desired  and  predicted  by  all  the  best  minds  of  France.^ 
Assuredly  not.  Consult  the  statistics.  The  scientific  Fac- 
ulties par  excellence^  the  Faculties  of  Letters  and  of  Science, 
had  not  a  single  student  in  1869.  To-day  the  Faculties  of 
Science  count  1900  regular  students ;  those  of  Letters,  3400. 
The  number  of  doctorates  and  licentiates  annually  conferred 
by  these  Faculties  has  quadrupled.  Whence  do  these  5000 
students  come  }  What  are  they  doing }  What  changes  does 
their  presence   indicate.^      What   is  to-day  the  actual  status 
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of  the  question  as  to  the  future  of  the  university  corpora- 
tions in  France? 

I .  Recent  development  of  the  Faculties,  —  The  Faculties, 
enriched  and  strengthened  by  the  bounty  of  the  state,  have 
devoted  themselves  first  to  procuring  a  body  of  listeners 
different  from  that  with  which  they  were  previously  content. 
The  beginnings,  which  date  only  from  yesterday,  were  very 
modest.  In  1877  the  Paris  Faculty  of  Letters  began  to 
matriculate  students  in  letters,  a  new  sort  of  students,  no 
specimens  of  which  had  before  existed.  The  number  regis- 
tered was  six.  Of  these  four  had  scholarships,  and  it  seems 
that  there  was  some  diflficulty  in  procuring  these  incumbents. 
We  have  preserved  the  paper  on  which  they  wrote  their 
replies  to  the  questions  asked  at  the  head  of  the  column, 
for  example  to  this  :  Does  he  accept  the  scholarship  ?  It 
was  as  if  a  favor  was  asked  of  them.  The  partisans  of  the 
old  system  did  not  fail  to  smile  at  these  students  whose 
consent  to  attend  lectures  had  to  be  purchased,  and  who 
yielded  it  even  then  with  some  ceremony.  To-day  the  Paris 
Faculty  of  Letters  alone  has  1200  students  instead  of  six. 
Of  this  number  those  who  hold  scholarships,  1.^.,  those  whom 
the  state  pays  for  being  students,  amount  to  only  a  fiftieth 
of  the  whole  number.  The  scholarships  are  no  longer  freely 
offered,  but  are  awarded  competitively,  and  are  the  object 
of  the  ambition  of  all  gifted  young  men.  The  same  is  true, 
allowance  being  made  for  di£ferent  conditions,  in  the  pro- 
vincial Faculties. 

The  Faculties  have  not  forcibly  wrested  from  other  institu- 
tions the  thousands  of  students  who  throng  and  invigorate 
them  to-day.  They  have  merely  worked  veins  which  before 
were  neglected.  Previous  to  1877  no  one  who  wished  to  be- 
come a  teacher  could  hope  for  an  appointment  except  through 
the  Normal  School,  which  received  forty  pupils  annually.  The 
Faculties  admitted  to  their  courses  those  who  had  not  been 
able  to  enter  the  Normal  School,  those  who  had  not  wished  to 
enter  it  —  in  a  word,  all  who  were  candidates  for  their  degrees. 
They  were  content  with  preparing  students  to  pass  the  higher 
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examinations,  and  announced  that  in  future  they  would  perform 
this  work.  Thus  in  a  short  time  they  gathered  about  them  the 
youth  who  had  been  left  without  guidance  and  instruction. 
Fifteen  years  have  passed,  and  already  from  the  classes 
opened  by  the  Paris  Faculty  to  prepare  students  for  its 
degrees,  hundreds  of  professors  have  been  graduated.  The 
day  is  near  when  the  majority  of  the  professors  in  the  Lycies 
of  France  will  be  men  who  have  studied  under  the  Faculties 
of  Letters  and  Science  —  Faculties  which  not  long  ago  were 
destitute  of  students.  The  Normal  School  has  thus  unex- 
pectedly met,  in  its  own  field,  with  the  sharpest  competition. 

The  effect  of  this  competition  on  the  Normal  School,  it 
may  be  observed  in  passing,  has  been  very  remarkable.  Its 
function  was  originally  to  train  teachers  for  secondary  schools, 
but  that  justification  for  its  existence  has  disappeared,  since 
the  Faculties  now  train  a  larger  number  of  such  teachers  and 
train  them  fully  as  well.  No  one  has  argued  from  this  that 
the  Normal  School  should  be  suppressed ;  but  already,  in  order 
to  justify  its  continued  existence,  some  have  declared  that  it 
should  cease  to  be  a  mere  training  school,  where  candidates 
are  prepared  for  professional  examinations.  '<  It  should  be  a 
retreat  where  a  select  body  shall  be  initiated  into  the  enjoy- 
ment of  the  highest  intellectual  pleasures  and  the  employment 
of  good  methods."  According  to  one  of  his  recent  biographers, 
the  late  M.  Fustel  de  Coulanges  vehemently  rejected  the  opinion 
of  those  who  would  confine  the  work  of  the  school  to  the  turn- 
ing out  every  year  of  forty  professors  for  the  Lycies.  He 
desired  that  it  might  be  a  school  of  high^  free  and  liberal 
studies. 

A  school  of  high,  free  and  liberal  studies  !  The  idea  is  worthy 
of  all  approval ;  but  the  Faculties  are  quite  ready  to  follow 
the  Normal  School  upon  this  new  ground.  If  the  awarding 
of  degrees,  joined  with  brilliant  courses  of  public  lectures, 
failed  to  satisfy  their  ambition  in  the  past,  the  preparation 
for  degrees,  to  which  they  have  so  successfully  devoted  them- 
selves since  1877,  fails  to  satisfy  them  now.  They  willingly 
undertook  this  work  because   it  was  useful  and   because  it 
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served  to  attract  students  ;  but  they  would  be  very  sorry  to 
be  forced  to  keep  it  up  indefinitely.  The  pursuit  of  science 
for  its  own  sake  is  now  their  dearest  desire.  It  could  easily 
be  shown  that  never,  even  in  the  critical  period  when  they 
were  trying  to  make  for  themselves  a  place,  have  the  Faculties 
lost  sight  of  their  real  object.  As  the  years  have  passed,  the 
exhortations  of  such  leaders  as  M.  Lavisse,  who  are  in  some 
sort  their  spokesmen,  to  free,  original,  disinterested  work,  have 
become  more  and  more  urgent ;  and  the  training  work  with 
which  they  began  is  giving  place,  more  and  more,  to  scientific 
work.  In  the  first  period  of  their  evolution  —  the  pedagogic 
period  —  the  Faculties  turned  out  professors  by  the  legion. 
In  the  second  phase  of  their  development,  which  has  been  pre- 
dicted from  the  outset,  the  domains  of  advanced  science  will 
be  filled  with  workers  who  have  obtained  their  training  at  the 
Sorbonne.  In  the  present  state  of  international  science,  every 
institution  of  higher  instruction  which  fails  to  pass  out  of  the 
first  of  these  phases  will  condemn  itself  to  death.  Under  the 
spur  of  competition  the  Normal  School  has  come  to  under- 
stand this  truth.  The  Faculties  have  recognized  it,  and  have 
been  guided  by  it  for  fifteen  years. 

A  very  simple  reform,  therefore,  will  suffice  to  give  the  Fac- 
ulties of  Letters  and  of  Science  an  organization  corresponding 
to  that  of  the  philosophical  faculties  of  the  German  universi- 
ties and  to  make  them  capable  of  performing  the  same  services. 
They  have  now  both  students  and  resources.  It  only  remains 
for  them  to  direct  their  energy  and  that  of  their  students  to  the 
cultivation  of  pure  science.  They  are  still  too  much  absorbed 
in  the  work  of  preparing  for  examinations  for  the  degrees 
of  licentiate  and  agr/g/ —  examinations  poorly  conceived  and 
combined,  artificial  and  scholastic.  Let  the  programs  of  these 
examinations  be  changed,  —  and  nothing  is  easier  to  effect 
than  a  change  of  program,  —  let  the  rules  be  so  modified  as 
to  require  for  the  coveted  degjrees  of  licentiate,  agrfgf  and 
doctor  a  taste  of  the  fruits  of  the  tree  of  knowledge,  and 
everybody  will  soon  be  tasting  them.  As  soon  as  the  licen- 
tiate can  be  obtained  from  the  French  Faculties  in  the  same 
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way  as  the  degree  of  doctor  of  philosophy  is  obtained  at  the 
German  universities  there  will  be  in  France  as  many  vigorous 
centers  of  higher  instruction  as  there  are  Faculties.  All  that 
is  needed  to  bring  about  so  desirable  a  result  is  a  modification 
of  the  programs  for  the  licentiate  and  other  examinations. 

Let  us  suppose  this  change  accomplished.  There  will  then 
be  no  reason  for  the  continued  existence  of  the  Ecole  des 
Hautes  Etudes,  It  will  either  be  merged  with  the  Faculties, 
or  it  will  be  affiliated  to  them  and  will  specialize  in  certain 
outlying  domains  of  science  which  the  Faculties  themselves 
have  not  yet  cultivated.  Already,  in  fact,  the  mathematical, 
physical  and  chemical  sections  of  the  Ecole  des  Hautes  Etudes 
are  attached  to  the  Paris  Faculty  of  Science.  But  how  will 
it  be  with  the  Normal  School  t  One  of  two  things  will  happen  : 
either  it  will  become  the  school  of  high,  free  and  liberal  studies 
of  which  M.  Fustel  de  Coulanges  spoke  —  and  then  its  situation 
will  be  just  the  same  as  that  of  the  Ecole  des  Hautes  Etudes^ 
a  similar  fate  awaiting  it  sooner  or  later ;  or  else  it  will  become 
a  school  of  pedagogics,  a  special  school  for  the  application  of 
the  pedagogical  sciences  to  practice,  which  one  will  not  enter 
till  after  he  has  passed  through  the  Faculties.^  Let  it  be 
noted  that  these  results  are  really  inevitable ;  that  these  sim- 
plifications, so  desirable  in  themselves,  are  the  necessary  result 
of  the  evolution  which  is  already  in  progress. 

Finally,  the  state  has  (unintentionally)  come  to  the  aid  of 
the  Faculties,  and  secured  for  them  a  new  and  very  consider- 
able body  of  students.  The  military  law  of  1889  imposes  three 
years  of  service  in  the  barracks  upon  all  young  men  who  have 
not  passed  through  a  special  school  or  received  the  degree  of 
licentiate  from  a  Faculty.  Those  who  have  fulfilled  these  con- 
ditions need  serve  under  the  flag  only  a  single  year.  Such  an 
exemption  from  two  years  of  service  must  prove  a  very  strong 

^  As  to  the  College  de  France^  Ferdinand  Lot  remarks :  « As  soon  as  the 
Faculties  become  what  they  ought  to  be,  it  will  be  impossible  to  find  any  reason 
for  the  separate  existence  of  the  Colligt  de  France  ;  it  will  be  seen  that  its  chairs 
should  be  transferred  to  the  Sorbonne."  —  L'Enseignement  Superieur  en  France: 
ce  qu'il  est ;  ce  qu'il  devrait  6tre  (Paris,  1892),  p.  64. 
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attraction,  and  will  assuredly  bring  to  the  Faculties  a  steady 
stream  of  recruits  from  the  best  elements  in  France. 

2.  The  establishment  of  universities.  —  In  comparison 
with  the  natural  and  spontaneous  course  of  development  of 
which  I  have  spoken,  —  a  development  which  must  soon 
change  the  character  of  the  instruction  given  in  the  faculties, 
—  the  reform  concerning  which  a  few  words  must  now  be  said 
is  of  only  secondary  importance.  The  fact  that  this  reform 
alone  has  been  fortunate  enough  to  attract  public  attention  and 
to  find  an  echo  in  the  debates  of  parliament  does  not  affect  the 
truth  of  the  statement  I  have  just  made. 

The  proposed  reform  has  to  do  with  the  grouping  of  the 
regenerated  Faculties  into  autonomous  universities.  The  idea 
is  sufficiently  old  ;  it  goes  back  to  a  time  when  the  Faculties 
had  not  yet  emerged  from  the  condition  of  nothingness  into 
which  the  Napoleonic  system  had  plunged  them.  The  Wad- 
dington  ministry,  which  fell  May  16,  1877,  had  nearly  perfected 
a  bill  for  the  establishment  of  provincial  universities.  After 
the  overthrow  of  this  ministry,  its  project  was  forgotten.  It 
was  reserved  for  M.  Bourgeois,  minister  of  public  instruction 
in  1892,  to  bring  it  before  the  Senate  and  secure  its  discussion. 

From  1 877  to  1 892,  however,  the  way  was  prepared  for  the 
creation  of  universities,  and  that  with  a  wisdom  worthy  of  all 
praise,  by  men  devoted  to  this  reform.  In  1885  M.  Jules  Ferry 
said,  with  much  truth,  that  in  such  a  matter  the  law  follows 
rather  than  creates  custom,  and  that  it  would  be  a  mistake, 
perhaps  irreparable  in  its  consequences,  to  give  legal  form  to 
a  thing  whose  reality  was  still  doubtful. 

Are  the  customs  [he  inquired],  without  which  university  life 
would  be  a  fiction  and  an  illusion,  sufficiently  established  to  call 
to-day  for  the  sanction  of  law  ?  As  soon  as  the  state  shall  establish 
universities,  it  will,  so  far  as  they  are  concerned,  divest  itself  of  a 
part  of  its  powers.  .  .  .  Ought  it  to  do  this  before  a  decisive 
experience  has  fully  justified  the  step  ?  And  for  the  future  univer- 
sities themselves,  can  there  be  any  better  fortune,  any  surer  pledge 
of  their  success,  than  to  come  in  their  own  good  time,  summoned  by 
the  force  of  facts,  instead  of  leaping  suddenly  into  existence  as  the 
creatures  of  abstract  law  ? 
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In  accordance  with  this  view  M.  Jules  Ferry,  during  his  minis- 
try, submitted  to  the  consideration  of  all  the  Faculties  of 
France  a  series  of  questions  touching  the  establishment  in 
France  of  universities  analogous  to  those  of  other  countries  of 
Europe.  The  documents  resulting  from  this  inquiry  have  been 
printed  in  the  sixteenth  volume  of  the  Enquites  relatives  it 
V Enseignement  SupMeur.  The  opinion  of  a  great  majority 
of  the  Faculties  being  favorable,  a  preliminary  decree  was 
published,  December  28,  1885.  This  decree,  issued  by  the 
government  with  the  approval  of  the  superior  council  of  public 
instruction,  did  not  create  universities,  —  it  would  have  needed 
a  law  to  do  that,  and  the  moment  was  not  deemed  opportune 
for  taking  such  a  step,  —  but  it  established  in  each  academic 
center  a  preliminary  and  organic  grouping  of  Faculties. 
These  bodies  were  brought  nearer  together  ;  a  relation  of 
solidarity  was  established  between  them  ;  they  were  again 
intrusted  with  the  care  of  their  general  interests  ;  they  were 
called  to  a  life  beyond  their  own  special  sphere,  a  life  common 
to  all  ;  and  as  the  organ  of  this  common  life,  above  their 
special  councils,  they  were  given  a  general  council,  a  kind  of 
university  senate,  consisting  almost  wholly  of  elected  members, 
the  deans  and  representatives  of  each  Faculty,  and  presided 
over  by  the  rector  as  representative  of  the  state  and  guardian 
of  the  law.  In  other  words,  the  decree  of  1885  united  the 
separate  Faculties  of  each  city  into  a  homogeneous  and  living 
whole,  lacking  only  that  which  the  Chambers  alone  could  con- 
fer—  the  name  and  the  civil  status  of  a  university.  "In  fact," 
as  an  eminent  person  said  recently,  "  the  French  universities 
have  existed  since  1885,  and  when  the  law  shall  interpose,  it 
will  be,  not  to  create,  but  to  confirm  and  sanction."  ^ 

It  appears  then  how  methodically  and  with  what  consistency 
this  whole  movement  has  been  conducted.  There  has  been  no 
undue  haste.  There  has  been  no  desire  carelessly  to  bestow 
the  great  name  of  university  upon  a  group  of  Faculties  before 
they  have  made  themselves  worthy  of  the  name.  Upon  them 
has  been  bestowed  the  organic  liberty  of  a  common  life,  and  in 

1  Liard,  L'Enseignement  Sup^rieur  en  France,  II,  417. 
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1885  it  was  said  to  them  :  "Live,  manage  your  own  affairs  ;  if 
you  do  that  well,  the  name  of  university  will  be  your  reward." 

The  experiment  has  continued  for  seven  years,  and  it  has 
succeeded  beyond  all  expectation.  The  Faculties  have  become 
accustomed  to  living  together ;  their  instructors  and  students 
have  begun  to  know  each  other  and  to  fraternize.  In  all  the 
cities  where  Faculties  exist  there  are  to-day  general  associations 
of  students,  very  prosperous  and  very  useful;  and  with  those 
at  Paris  the  pupils  of  the  special  schools  have  begun  to  affiliate. 
These  associations  have  invited  the  students  of  foreign  univer- 
sities to  their ///^j,  and  delegations  from  the  university  corpor- 
ations of  England,  Italy,  Belgium,  Switzerland  have  taken  part 
in  the  celebrations  recently  held  for  the  inauguration  of  the 
New  Sorbonne,  and  on  the  occasion  of  the  sixth  centenary  of 
the  old  University  of  Montpellier.  The  idea,  the  thought,  the 
name  of  university,  for  so  long  a  time  obliterated  in  France, 
have  won  a  remarkable  popularity,  especially  in  certain  provin- 
cial cities  —  Lyons,  Bordeaux,  Toulouse,  Nancy,  Montpellier. 
"In  Lyons,  for  example,  in  the  press,  in  society  and  even 
among  the  working  people,  they  speak  off-hand  of  the  Univer- 
sity of  Lyons ;  they  have  faith  in  its  future  and  in  its  services."^ 
In  the  New  Sorbonne,  beneath  the  beautiful  fresco  by  Puvis 
de  Chavannes,  in  that  magnificent  aula  which  may  well  be  an 
object  of  envy  to  all  the  universities  of  Europe,  may  be  read, 
and  not  in  anticipation  of  the  reality,  these  words,  written  in 
letters  of  gold :  University  de  Paris. 

It  was  under  these  very  favorable  conditions,  and  after  the 
long  and  prudent  work  of  preparation  which  I  have  outlined, 
that  a  bill  for  the  establishment  of  universities  in  France  was 
submitted  to  the  Chambers  at  the  beginning  of  the  year  1892. 
It  was  approved  by  the  majority  of  a  committee  of  the  Senate, 
which  included  five  or  six  former  ministers  of  public  instruc- 
tion ;  it  came  up  for  debate  in  the  month  of  March  ;  and  it 
met  with  the  coolest  reception.  So  disagreeable  and  unex- 
pected a  result  requires  explanation. 

1  See  L.  Legrand,  I^s  Universit^s  Fran9ai3es  ct  rOpinion  (Paris,  1893). 
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The  project  came  to  grief  because  of  a  combination  of  dif- 
ferent sorts  of  opposition,  which  it  is  very  instructive  to 
enumerate  and  to  distinguish. 

(tf)  In  all  political  assemblies  of  France,  even  to-day,  there 
exists  a  party,  numerically  small  but  cherishing  with  great  obsti- 
nacy its  regrets  for  the  past  —  the  Conservative  or  Reactionary 
party.  Strongly  attached  to  the  interests  of  the  Catholic 
Church,  this  party  is  hostile  a  priori  to  every  measure  that  tends 
to  strengthen  secular  or  state  instruction  at  the  expense  of  *'  free 
instruction" — that  is  to  say,  at  the  expense  of  the  "Catholic 
Universities"  which  have  lately  been  established  by  private 
initiative  in  some  of  the  cities  of  France.  By  character  and  tra- 
dition the  Reactionary  party  was  bound  to  view  with  disfavor  a 
bill  which  would  stren^hen  the  position  of  the  state  Faculties. 

ip)  Very  numerous  —  much  more  numerous  than  the  Catho- 
lies  —  in  the  French  assemblies,  are  the  Jacobins,  that  is  to  say, 
the  men  who  are  attached  to  the  system  of  excessive  centraliza- 
tion which  was  established  by  the  Revolution  and  continued  by 
the  Empire.  The  public  law  of  the  Revolution  and  of  the  Empire 
assumes  that  there  is  no  place  in  the  modern  state  for  special, 
permanent  and  self-governing  bodies,  deriving  their  income 
from  property  held  in  mortmain  and  discharging  services  of  a 
public  nature,  —  especially  if  their  service  be  the  giving  of 
instruction  ;  for  the  state  has  taken  to  itself  the  monopoly 
of  instruction.  The  sole  and  comprehensive  "University  of 
France  "  created  by  Napoleon  excluded  free,  local  universities. 
To  found  such  universities,  the  Jacobins  think,  is  to  destroy  the 
unity  of  the  University  of  France  —  of  this  public  corporation 
made  in  the  image  of  the  nation,  one  and  indivisible,  and 
designed  to  uphold  national  unity  by  a  common  system  of 
education,  inspired  by  a  uniform  spirit. 

If  the  Jacobins,  pi-iests  of  the  religion  of  centralization, 
would  discuss  the  question,  it  might  be  demonstrated  to  them 
that  the  rights  of  the  state  would  not  be  imperiled  by  the 
founding  of  local  universities.  It  might  be  shown  that  such 
universities  would  not  be  states  within  the  state,  but  merely 
organs  of  the  state,  endowed  with  all  necessary  independence 
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for  the  discharge  of  the  highest  moral  functions  of  the  state. 
French  unity  would  not  be  compromised  by  permitting  local 
universities  to  develop  special  features  in  the  various  provinces. 
But  the  Jacobins  would  not  be  convinced  by  these  arguments, 
and  their  hostility  to  the  plan  of  M.  Bourgeois  was  as  certain 
from  the  outset  as  that  of  the  reactionists. 

{c)  It  was  also  very  probable  that  the  plan  would  be  regarded 
with  disfavor  by  the  members  of  Parliament  who  were  attached 
to  the  special  schools,  either  as  members  of  the  teaching  force 
or  as  "  old  graduates."  The  establishment  of  real  universities, 
to  speak  frankly,  implies  the  disappearance,  after  a  brief 
period,  of  special  schools  other  than  those  of  a  technical 
character.  The  bill  also  contemplated  "the  union  with  the 
future  universities  of  great  establishments  for  higher  instruc- 
tion which  till  now  have  enjoyed  an  independent  existence." 
"What  are  the  institutions  which  you  covet .^"  exclaimed  M.  de 
Rozi^re  to  the  Senate,  March  14,  1892.  "You  have  not  said, 
and  this  silence  produces  among  all  a  uniform  and  legitimate 
feeling  of  anxiety.  .  .  .  Have  you  foreseen  that  they  will 
oppose  the  incorporation  by  which  they  are  menaced  with  the 
resistance  of  despair?" 

This  opposition  is  very  dangerous,  because  of  the  firmly 
established  reputation  of  the  special  schools  among  the  hour- 
geoisisy  who,  until  1880,  were  not  accustomed  to  hear  any 
other  institutions  mentioned.  Twenty  years  more  must  pass 
before  a  generation  will  arrive  at  the  age  of  manhood  which 
has  tested  for  itself  the  superiority  of  the  system  of  free, 
scientific,  university  education  over  that  of  the  closed  schools. 
The  leading  opponents,  in  the  Senate,  of  the  plan  which  has 
been  so  long  and  so  tenderly  cherished  by  the  Faculties  of 
France,  were  MM.  Challemel-Lacour  and  de  Rozi^re.  One 
of  them  spoke  in  the  name  of  the  College  de  France  and  the 
^cole  des  Chartes,  the  other  in  behalf  of  the  Normal  School. 
Every  one  understands  the  grounds  of  their  opposition.  It  is 
the  anxiety  of  these  three  institutions  and  of  their  former 
students,  that  has  postponed  till  the  Greek  calends  the  solution 
of  a  problem  which  we  believed  was  almost  solved. 
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(d)  I  may  add  here  that  the  government  made  a  serious 
tactical  mistake.  It  could  count  on  some  devoted  supporters  ; 
besides  those  whom  its  arguments  convinced,  it  was  sure  of 
the  vote  and  the  support  of  the  representatives  of  the  cities 
which  were  designated  as  the  seats  of  the  future  universities. 
But  in  a  light-hearted  way,  and  by  reason  of  a  theoretic 
scruple  —  a  scruple  of  questionable  justice  but  of  unquestion- 
able inexpediency  —  it  alienated  a  part  of  this  vote. 

There  exist  in  France  fifteen  groups  of  Faculties.  If  the 
government  had  proposed  to  create  fifteen  universities,  the 
bill,  thanks  to  the  vanity  of  the  local  members,  would  have 
been  assured  of  a  majority.  But,  on  the  contrary,  the  govern- 
ment was  careful  to  proclaim  the  fact  that  "  all  the  groups  of 
Faculties  could  not  pretend  to  the  honor  of  becoming  univer- 
sities." By  this  course  it  lost  the  support  of  the  representa- 
tives of  the  weaker  groups. 

The  motives  which  actuated  the  authors  of  the  bill  were 
certainly  very  exalted.  They  feared  a  waste  of  educational 
force.  It  is  nothing  to  create  Faculties,  said  V.  Cousin  ; 
what  is  necessary  is  to  make  them  great  and  strong.  To 
scatter  them  is  to  destroy  them.  This  is  undoubtedly  a  sound 
principle.  What  a  nation  needs  is  a  small  number  of  great 
centers  of  learning.  By  multiplying  them  you  lower  the 
character  of  the  instruction  and  diminish  the  number  of  the 
students.  There  are,  it  is  true,  twenty-one  universities  in 
Germany;^  but  for  many  reasons  France  cannot  undertake  to 
establish  a  number  proportionally  as  great,  if  the  French  uni- 
versities are  to  be  really  viable.  A  half-dozen  will  suffice. 
As  is  well  said  by  M.  Liard : 

If  they  are  to  survive,  the  universities  of  France  should  not  be 
formed  by  the  sudden  and  general  transformation  of  all  the  groups 
of  Faculties :  universities  should  be  established  only  at  those  places 
where  from  the  Faculties  themselves  teaching  bodies  can  be  formed 
worthy  of  this  name  and  of  the  advantages  which  it  carries  with  it. 

This  conclusion  is  very  just.  From  the  principle  here  laid 
down,  however,   we  must  logically  infer,   not  only  that   the 

^[One-third  of  which ,  in  our  opinion,  might  be  suppressed  with  advantage.  —  Eds.] 
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weaker  groups  of  Faculties  should  be  refused  the  name  of 
universities,  but  that  they  should  be  suppressed;  and  such  a 
proposition  would  be  theoretically  justifiable.  In  order  to  insure 
the  healthy  growth  of  the  main  branches  of  a  tree,  do  we  not 
cut  ofif  the  smaller  branches  which  absorb  sap  and  life  without 
gain  to  the  whole  ?  Cropping  of  oflf-shoots  is  a  process  recom- 
mended in  arboriculture. 

The  authors  of  the  plan  had  drawn  this  inference.  At 
heart  they  desired  the  death  of  the  "little"  Faculties  for  the 
well-being  of  the  "great"  ones;  but  they  did  not  dare  openly 
to  demand  the  suppression  of  any  Faculties,  because  they  were 
sure  that  they  would  arouse  the  furious  hostility  of  the  cen- 
ters where  the  suppressions  must  occur.  They  did  not  per- 
ceive, however,  — and  in  this  lies  their  shortsightedness,  —  that 
this  hostility  would  be  scarcely  less,  if,  instead  of  death  pure 
and  simple,  they  offered  to  the  "  little  "  Faculties  conditions  of 
a  miserable,  humiliating  and  commonplace  life.  This  has 
actually  been  the  result  of  the  attitude  they  assumed.  On  the 
one  side  the  deputies  of  the  cities  where  the  "  little  "  Faculties 
are  located,  have  violently  opposed  the  bill ;  on  the  other  side 
its  friends  have  been  embarrassed  by  the  effort  to  defend  an 
unnatural  combination.  They  have  been  obliged  throughout 
to  affirm  their  solicitude  for  the  "inferior"  Faculties  which, 
had  they  been  able,  they  would  gladly  have  destroyed. 

To  recapitulate:  the  discontented,  the  Catholics,  the  Ja- 
cobins, the  friends  of  the  special  schools,  the  champions  of 
the  "little"  Faculties — all  united  against  the  bill.  The  last 
named  held  the  balance  of  power.  It  would  have  cost  little  to 
satisfy  them.  They  desired  the  establishment  of  fifteen  univer- 
sities, of  which  only  six  or  seven  —  Paris,  Bordeaux,  Lyons, 
Toulouse,  Montpellier,  Lille,  Nancy  —  would  have  been  really 
strong  universities.  The  others  would  have  vegetated  ;  but 
would  that  have  been  a  serious  calamity }  They  might  possibly 
have  grown  stronger  in  time  ;  if  not,  they. would  ultimately  have 
withered  and  disappeared. 

The  present  status  of  the  question  of  universities  in  France 
may  be  summed  up  as  follows  :  Universities  are  in  process  of 
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growth  ;  the  name  is  still  denied  them  ;^  but  they  are  develop- 
ing slowly  and  irresistibly,  like  the  spontaneous  creations  of 
nature.  They  will  have  their  day,  and  the  consequences  of 
their  advent  over  the  ruins  of  the  special  schools  are  difficult 
to  forecast  ;  but  it  is  certain  that  the  consequences  will  be  im- 
portant. The  France  which  the  world  has  known  for  a  century 
is  the  France  which  was  cast  in  the  iron  mould  of  the  Napole- 
onic system  —  a  system  which  banished  iiberty,  free  thought 
and  science.  Should  the  emancipated  youth  of  France  be  soon 
admitted,  as  everything  indicates  that  they  will  be,  to  the  enjoy- 
ment of  the  high  intellectual  culture  which  has  been  the  source 
of  the  power  of  Germany,  it  will  avail  more  than  a  battle  won 
for  the  restoration  of  our  country  to  its  rank  among  the  nations. 

Paris,  France.  Ch.  V.  Langlois. 

^  Since  this  article  was  written,  a  minister  of  public  instruction,  M.  Charles 
Dupuy,  has  secured  the  insertion  in  the  loi  de  finances  of  the  following  section : 
"The  body  formed  by  the  union  of  several  State  Faculties  in  any  single  city  is 
invested  with  civil  personality"  — 1>.,  enjoys  the  rights  of  a  corporation.  Each 
Faculty  has  possessed  these  rights  since  1885  ;  now,  since  1893,  ^^^^  ^^dy  of 
united  Faculties,  represented  by  an  elected  council,  has  the  power  of  receiving  and 
managing  property.  "If  among  these  bodies,"  says  M.  Liard,  "there  are  true 
universities,  time  will  distinguish  them  from  the  rest,  reveal  their  character  and 
secure  for  them  their  proper  name.** 

As  a  result  of  this  measure,  the  question  of  establishing  universities  in  France 
has  slumbered  for  a  year.  France  now  has  universities,  which  lack  only  the  legal 
right  so  to  style  themselves.  The  reform  movement  is  at  present  centered  on  the 
vital  problem  of  changing  the  system  of  examinations — of  freeing  masters  and 
students  from  the  old  programs  which  still  impede  scientific  education  and 
production  in  our  Faculties  (cf,  above,  pp.  529-530).  Scientific  freedom,  Lehr- 
und  Lemfreiheit,  —  a  matter  far  more  important,  indeed,  than  the  name  of  uni- 
versity, —  this  is  what  the  French  Faculties,  we  hope,  are  on  the  point  of  deserving 
and  obtaining. 
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Orations  and  Addresses  of  George  William  Curtis,  Edited  by 
Charles  Eliot  Norton.  New  York,  Harper  &  Brothers,  1894. 
—  3  vols.,  8vo. 

In  these  three  comely  volumes  we  have  a  fitting  memorial  of  a 
man  whose  life  was  spent  in  the  fulfillment  of  a  conception  of  civic 
duty  which  he  expressed,  in  the  first  oration  printed  in  this  collec- 
tion, in  these  words  :  "  The  American  scholar,  gentlemen,  has  duties 
to  politics  in  general ;  and  he  has,  consequently,  duties  in  every 
political  crisis  in  his  country."  Mr.  Curtis  spoke  thus  in  1856. 
He  lived  for  more  than  a  generation  afterwards,  and  in  all  that 
period,  through  all  the  vicissitudes  of  his  active  public  career,  he 
never  swerved  from  the  straight  path  of  duty  as  he  saw  it,  either 
in  ordinary  times  or  in  those  crises  in  his  country's  history  in  which 
he  was  called  to  play  an  important  part. 

It  was  the  happy  fortune  of  George  William  Curtis  to  combine, 
to  an  extent  rarely  witnessed,  the  delicate  artistic  instinct  of  the 
man  of  letters  with  a  marked  capacity  for  public  affairs.  He  was 
in  no  sense  what  is  known  as  a  practical  politician.  He  was  the 
open  and  avowed  enemy  of  the  kind  of  politics  that  has  to  do  with 
the  management  of  caucuses,  the  manipulation  of  conventions  and 
the  corruption  of  electors.  His  ideal  of  political  action  was  that 
which  found  its  illustration  in  the  old  New  England  town-meeting, 
which,  as  he  himself  described  it,  "brought  together  the  rich  and 
the  poor,  the  good  and  the  bad,  and  gave  character,  eloquence  and 
natural  leadership  full  and  free  play."  This  conception  he  carried 
with  him  into  the  larger  sphere  of  national  politics,  where,  by  force 
of  his  character,  of  his  eloquence  and  his  qualities  of  leadership, 
he  became  identified  with  those  great  movements  of  thought  and 
feeling  which,  in  times  of  public  consciousness,  when  the  people 
act  for  themselves,  determine  the  course  of  history  and  the  fate  of 
nations. 

One  of  the  most  dangerous  of  all  gifts  is  that  of  eloquence  —  the 
power  to  excite  the  emotions,  to  sway  the  judgments  of  men,  and 
thus  to  shape  their  course.  Such  a  power,  if  devoted  to  base  aims 
or  the  promotion  of  selfish  ends,  is  both  dangerous  and  injurious. 
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If  Mr.  Curtis  was  influenced  in  his  conduct  by  a  consciousness  of 
this  fact,  he  gave  no  ground  for  the  reproach  that  he  used  his  gifts 
in  order  to  attain  unworthy  objects.  His  patriotism  was  unselfish. 
He  set  a  high  standard  for  himself,  and  for  his  country  also.  He 
did  not  subscribe  to  the  unscrupulous  doctrine  that  dishonesty  may 
become  a  virtue  when  practiced  in  the  name  of  patriotism.  "  Right 
and  wrong,"  he  exclaimed,  in  his  oration  on  Patriotism  — 

right  and  wrong,  justice  and  crime,  exist  independentiy  of  our  country.  A 
public  wrong  is  not  a  private  right  for  any  citizen.  The  citizen  is  a  man 
bound  to  know  and  to  do  the  right,  and  the  nation  is  but  an  aggregation 
of  citizens.  If  a  man  shout :  "  My  country,  by  whatever  means  extended 
and  bounded ;  my  country,  right  or  wrong,"  he  merely  utters  words  such 
as  those  might  be  of  the  thief  who  steals  in  the  street,  or  of  the  trader  who 
swears  falsely  at  the  custom-house,  both  of  them  chuckling :  "  My  fortune, 
however  acquired." 

There  is  scarcely  a  page  in  these  volumes  in  which  may  not  be 
found  some  fair  and  wholesome  truth  expressed  in  that  elegance  of 
phrase  which  Mr.  Curtis  knew  how  to  use  without  detracting  from 
the  force  of  his  thought.  His  addresses  and  orations  are  not  mere 
oratory.  He  did  not  speak  for  admiration  and  applause.  He  was 
the  master,  not  the  victim,  of  his  eloquence,  and  he  spoke  to  per- 
suade and  convince.  Thus,  while  he  appealed  to  the  emotions,  he 
always  sought  to  arouse  those  sturdy  and  manly  sentiments  of  right 
and  duty  which  are  the  source  of  all  public  virtue.  He  believed  in 
liberty,  and  he  believed  in  law.  "Liberty  under  the  law"  is  the 
phrase  he  employed  to  express  this  sentiment  in  a  speech  made  at 
the  dinner  of  the  New  England  Society  of  the  City  of  New  York,  in 
December,  1876,  in  the  midst  of  the  controversy  touching  the  con- 
tested presidential  election  of  that  year.  Fortunately,  the  dispute 
was  decided  in  accordance  with  the  policy  he  advocated,  without 
recourse  to  arms.  But  his  words  are  as  true  now  as  they  were  then, 
and  we  may  well  recall  his  declaration  that  "  the  will  of  the  people 
alone  is  but  a  gale  smiting  a  rudderless  and  sailless  ship,  and  hurling 
it,  a  mass  of  wreck,  upon  the  rocks";  but  "the  will  of  the  people, 
subject  to  law,  is  the  same  gale  filling  the  trim  canvas  of  a  ship  that 
minds  the  helm,  bearing  it  over  yawning  and  awful  abysses  of  ocean 
safely  to  port." 

It  is  because  Mr.  Curtis  was  something  more  than  a  mere  orator, 
something  more  than  a  mere  man  of  letters,  something  more  than 
an  expert  in  the  use  of  words  and  phrases,  that  it  is  difficult  to  con- 
sider the  contents  of  the  volumes  before  us  simply  as  a  literary 
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product,  however  finished  they  may  be  in  that  regard.  The  man 
and  what  he  said  are  so  completely  identified,  that  we  should  seem 
to  lose  something  in  attempting  to  separate  the  one  from  the  other. 
In  the  delicately-wrought  sentences  we  feel  the  power  of  the  speaker, 
his  courage,  his  honesty,  his  firm  moral  purpose  ;  and  the  subjects 
of  the  addresses  and  orations  are  in  the  main  such  as  naturally 
evoked  the  expression  of  his  sentiments  and  views  in  relation  to 
public  questions.  The  first  volume  contains  orations  and  addresses 
on  the  principles  and  character  of  American  institutions,  and  the 
duties  of  American  citizens ;  the  second,  addresses  and  reports  on 
the  reform  of  the  civil  service  of  the  United  States ;  the  third,  his- 
torical and  memorial  addresses,  the  last  of  which  is  the  address  on 
James  Russell  Lowell. 

The  editor  has  exercised  a  wise  judgment  in  devoting  a  volume 
to  Mr.  Curtis's  addresses  and  reports  on  the  reform  of  the  civil 
service.  For  more  than  twenty  years  he  freely  gave  to  the  advance- 
ment of  this  cause  his  maturest  powers ;  and  when  we  add  to  the 
evidences  of  his  activity  here  presented  his  contributions  to  the 
editorial  columns  of  Harper* s  Weekly^  we  may  be  able  to  appreciate 
the  intensity  and  constancy  of  his  zeal.  Mr.  Curtis  believed  the 
reform  of  the  civil  service  to  be  a  matter  of  vital  importance.  Not 
only  did  he  hold  the  system  of  selecting  persons  for  official  positions 
on  the  ground  of  unscrupulous  party  service  to  be  "  the  most  waste- 
ful, the  most  awkward,  the  most  destructive,  possible,"  but  he  believed 
that  it  menaced  the  public  safety.  "  It  fosters,"  he  declared,  **  per- 
sonal and  official  corruption,  it  paralyzes  legislative  honor  and  vigi- 
lance, it  poisons  the  spring  of  moral  action,  and  so,  vitiating  the 
very  character  of  the  people,  it  endangers  the  permanence  of  the 
nation." 

Though  Mr.  Curtis,  in  advocating  the  reform  of  the  civil  service, 
necessarily  exposed  himself  to  the  charge,  always  made  against  men 
of  his  type,  of  being  unpractical  and  visionary,  we  find  in  his  speeches 
and  writings  abundant  proofs  of  good  temper,  tact  and  sound  judg- 
ment. It  was  not  his  mission  to  hold  public  office,  but  to  form 
public  opinion,  and  it  is  with  reference  to  this  object  that  his  efforts 
are  to  be  estimated.  In  one  of  his  addresses  he  quotes  the  words 
of  Lincoln,  that  "  he  who  moulds  public  sentiment  goes  deeper  than 
he  who  enacts  statutes  or  pronounces  decisions,"  since  he  <' makes 
statutes  and  decisions  possible  or  impossible  to  be  executed."  There 
is  a  remarkable  absence  in  Mr.  Curtis's  utterances  of  that  harshness 
which  not  infrequently  characterizes  the  expressions  of  men  who 
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devote  themselves  with  great  intensity  of  feeling  to  the  advocacy  of 
a  cause.  While  he  made  no  compromises  with  what  he  believed  to 
be  wrong,  he  did  not  demand  the  doing  of  that  which  was  impossible, 
and,  if  he  did  not  hesitate  to  point  out  shortcomings,  he  gave  ample 
credit  for  all  that  was  well  done.  In  this  way  he  doubtless  both  won 
and  retained  much  support  which  severity  or  impatience  would  have 
repelled  or  alienated;  and  he  demonstrated  by  his  moderation,  his  good 
temper  and  his  forbearance,  as  well  as  by  his  courage,  eloquence  and 
lofty  determination,  his  capacity  as  a  leader  of  public  opinion. 

Mention  has  already  been  made  of  the  address  on  James  Russell 
Lowell,  in  the  volume  of  historical  and  memorial  addresses.  In  the 
same  volume  may  be  found  the  oration  delivered  by  Mr.  Curtis  at 
Concord,  Massachusetts,  on  April  19,  1876,  at  the  centennial  cele- 
bration of  the  Concord  fight,  the  beginning  of  the  Revolutionary  War. 
It  was  a  memorable  celebration,  and  the  oration  was  worthy  of  the 
occasion.  To  quote  its  notable  passages  would  be  almost  to  repro- 
duce it,  and  space  does  not  admit  of  such  an  anthology.  But  I 
may  venture  to  say  that  it  ought  to  be  read  by  every  American,  and 
to  have  a  place  in  every  American  library,  together  with  the  other 
eloquent  and  patriotic  utterances  collected  in  the  volumes  before  us. 

John  Bassett  Moore. 

Staatenbund  und  Bundesstaat,  Untersuchungen  iiber  die  Praxis 
und  das  Recht  der  Modernen  Biinde.  Von  Dr.  J.  B.  Wester- 
KAMP,  Professor  der  Rechte  an  der  Universitat  Marburg.  Leipzig, 
F.  A.  Brockhaus,  1892.  — xx,  549  pp. 

One  of  the  principal  desiderata  for  the  science  of  comparative 
constitutional  law  is  an  adequate  work  on  federal  government. 
Freeman's  book  is  only  a  fragment ;  Jellinek  and  von  Brie  have 
written  about  the  juridical  principles  underlying  federation,  rather 
than  on  the  workings  of  federal  government.  We  have  still  been  in 
need  of  three  distinct  pieces  of  hard  work:  first,  an  adequate 
account  of  the  different  federal  governments  which  have  existed, 
with  the  chain  of  connection  between  them ;  second,  a  statement 
of  the  practice  of  federal  government  in  all  times,  carefully 
analyzed,  and  each  point  enriched  by  practical  suggestions  ;  third, 
a  discussion  of  the  nature  of  mixed  governments,  as  shown  by  their 
actual  history  and  practice.  In  the  volume  before  us  Professor 
Westerkamp  has  essayed  all  three  of  these  difficult  tasks.  His  book 
is,  therefore,  original  in  plan  and  deserves  careful  consideration. 
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The  first  part  of  the  work,  the  ^^  Praxis,**  is  essentially  a  history  of 
the  origin  of  the  more  important  federal  constitutions,  together  with 
abstracts  of  some  of  them,  a  few  formal  comparisons  of  one  with 
another,  and,  in  a  few  instances,  enumerations  of  defects.  Neither 
the  space,  the  plan  of  the  author,  nor  his  preparation  is  sufficient  to 
make  this  a  valuable  contribution  to  the  subject.  His  proportions 
allow  little  more  than  a  hundred  pages  ;  he  prefers  to  leave  out  of 
account  all  ancient  and  mediaeval  federations,  even  the  Hansa ;  and 
he  candidly  admits  his  lack  of  thorough  acquaintance  with  the 
Latin- American  federations.  Perhaps  for  this  very  reason  the  Latin- 
Americans  get  more  than  their  due  space.  While  it  is  undoubtedly 
convenient  to  have  these  sketches  in  one  work,  they  are  not  in  them- 
selves so  valuable  as  the  usual  introductions  to  the  treatises  on  the 
constitutional  law  of  the  countries  mentioned ;  and  there  is  no 
thread  of  continuity  sufficient  to  make  them  a  living  history  of  a 
great  system  of  government.  The  best  sections  are  upon  the 
Netherlands  and  Germany,  and  here  one  would  prefer  the  author's 
more  elaborate  works  on  the  same  countries.  Nor  is  the  biblio- 
graphical apparatus  such  as  would  make  the  book  a  convenient 
guide  to  the  literature. 

Upon  the  second  part,  ^^Recht**  must  rest  Professor  Westerkamp's 
reputation  as  a  contributor  to  federal  constitutional  law.  He  has 
arranged  his  matter  in  a  comparative  statement  of  the  constitutional 
systems  of  the  four  great  federations,  Canada,  Germany,  Switzer- 
land and  the  United  States,  with  much  briefer  treatment  of  extinct 
federations,  and  of  Mexico  and  the  Argentine  Republic.  This  side 
of  the  subject  has  been  much  less  studied  than  the  historical  side ; 
the  mass  of  details  has  never  before  been  sifted  and  coordinated ; 
and  the  author  has  taken  the  unusual  pains  to  study  the  Nether- 
lands, Switzerland  and  the  United  States  by  residing  in  them. 

The  style  is  good,  the  thought  more  pellucid  than  is  usual  in 
German  works,  the  diligence,  candor  and  thoughtfulness  of  the 
author  appear  on  every  page.  In  such  a  selection  from  a  great 
body  of  material  one  expects  a  knowledge  of  the  best  authors,  and  a 
keen  judgment ;  but  one  looks  in  vain  for  evidence  that  the  author 
is  well  grounded  in  the  literature,  at  least  of  the  western  hemisphere. 
He  does  not  mention  Cooley's  Constitutional  Law,  or  Cooley's 
Story,  or  Pomeroy ;  he  has  apparently  no  knowledge  of  Bourinot's 
books  on  Canada,  or  of  Houston's  collection  of  documents.  He  has 
carefully  worked  over  the  texts  of  the  constitutions,  and  often  the 
formative  laws  ;  and  he  recognizes  that  practice  is  the  only  guide 
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as  to  the  real  meaning  of  the  fundamental  statutes ;  but  he  gives 
very  little  illustration  of  practice.  His  note  on  German  coloniza- 
tion (page  212)  is  an  interesting  example  of  what  ought  to  appear 
on  every  page. 

Nevertheless,  the  material  is  interesting,  so  far  as  it  goes,  and  the 
author  has  shown  great  skill  of  analjrsis  in  his  classification.  The 
main  categories  are  :  the  attributes  of  federal  government,  including 
the  division  of  powers  between  the  nation  and  the  commonwealth  ; 
the  organs  of  government ;  the  distribution  of  powers  between  the 
departments  ;  the  method  of  amendment ;  and  the  powers  of  en- 
forcement. Repetition  is,  of  course,  unavoidable,  but  perhaps  it 
might  be  reduced  by  making  the  attributes  of  government  the  main 
stem.  It  is  certainly  more  important  to  know  what  is  done  and  how 
it  is  done,  than  to  know  who  does  it.  Perhaps  the  most  helpful 
part  of  the  work  is  the  clear  sub-division  of  the  main  heads,  and 
the  accurate  distinctions  drawn.  The  discussion  of  "  Hauptbcjugnisse  " 
and  ^^  Hiilfsbrfugnisse^*  in  the  system  of  the  United  States  (page  141) 
is  an  excellent  commentary  on  the  doctrine  of  implied  powers. 

Unfortunately  this  necessary  classification  has  an  unnecessary  and 
confusing  sub-classification :  under  each  of  his  four  general  heads 
the  author  takes  up  every  one  of  his  federal  countries,  each  already 
separately  considered  in  the  historical  part.  This  is  the  great  disap- 
pointment in  the  book:  we  have  still  to  wait  for  a  comparative 
account  of  federal  government,  in  which  the  experience  of  all  federal 
governments  shall  be  summed  up  and  stated  point  by  point,  so  that 
in  one  paragraph  we  may  find  the  practice  of  all  federations  as  to 
the  choice  of  the  executive,  or  the  method  of  taking  a  vote  in  the 
lower  house,  or  the  levying  of  import  duties,  or  any  other  function 
of  government. 

The  third  part  of  Professor  Westerkamp*s  work,  the  theory  of 
federal  government,  is  limited  to  a  long  note  on  sovereignty  (pages 
1 00-110),  which  is  introduced  apropos  of  nothing  in  particular,  and 
two  brief  essays  on  the  distinction  between  Staaimbund  and  Bundes- 
stoat  Notwithstanding  his  sturdy  drubbing  of  the  ^^  Souveranitdts-- 
schnnndel"  of  indivisible  sovereignty,  there  will  still  be  those  who 
hold  that  in  government  as  in  physics  there  can  be  no  conflict  of 
invincible  and  irresistible.  The  discussion  of  the  Staatenbund  is  the 
best  thing  in  the  book,  and  brings  the  whole  question  down  to  the 
common-sense  basis  of  practice. 

In  details,  the  book  is  unusually  accurate ;  the  bit  of  errata  noted 
in  going  through  it.  is  not  sufiiciently  important  to  set  down  here. 
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The  author  has  ondertaken  a  very  difficult  task  with  an  honest  and 
intelligent  purpose,  and  the  success  with  which  he  has  developed 
his  few  generalizations  shows  that  he  ought  to  work  out  the  same 
material  on  broader  lines,  with  more  reference  to  the  unwritten 
effect  of  custom.  Albert  Bushnell  Hart. 

Harvard  Universfty. 


Sources  of  the  Constitution  of  the  United  States^  considered  in 
relation  to  Colonial  and  English  History.  By  C.  Ellis  Stevens, 
LL.D.,  D.C.L.    New  York,  Macmillan  &  Co.,  1894. — xii,  277  pp. 

In  a  study  of  administrative  continuities,  Mr.  Stevens  has  suc- 
ceeded in  grouping,  in  a  useful  and  interesting  form,  many  facts  and 
deductions  in  connection  with  the  historic  evolution,  from  the  early 
periods  of  English  civilization  to  the  present  day,  of  racial  instincts 
of  self-government,  and  of  all  that  in  those  may  be  involved.  Com- 
pressing into  a  single  volume  an  outline  of  the  important  growths  of 
centuries,  he  has  attempted  a  difficult  task;  but  the  suggestion  in 
one  work  of  the  wide  range  of  allied  topics  upon  which  already  much 
has  been  written,  is  in  itself  a  satisfactory  achievement.  As  an 
introduction  to  further  and  extended  reading  on  the  many  subjects 
involved,  the  work  may  well  be  of  service  to  students  of  the  origins 
of  modem  governments. 

The  author  holds  at  the  outset  that  a  safer  theory  of  political 
growth  than  the  social  contract  theory  is  that  which  portrays  govern- 
ment as  a  <' result  of  natural  social  growth."  Attention  is  to  be 
concentrated,  then,  on  ''the  essential  and  continuous  potency  of 
racial  institutions  in  the  life  of  nations.''  Since  "  nationality  creates 
characteristic  traits  of  thought  and  tendency,"  and  the  United 
States  "was  founded  by  men,  the  great  majority  of  whom  were  of 
the  English  branch  of  the  Teutonic  race,"  Mr.  Stevens  seeks  to 
show  in  the  constitution  of  the  United  States  the  influence  of  the 
theories  and  practices  of  Englishmen  for  centuries  precedent  to  the 
promulgation  of  that  document  By  a  due  adherence  to  the  well- 
established  sequences  of  the  administrative  forms  and  political 
theories  of  the  people  in  question,  and  by  a  high  degree  of  care  and 
thoroughness  in  the  discussion,  he  has  been  successful  in  his 
effort. 

At  the  epoch  of  the  first  colonial  establishments  on  this  continent 
by  England,  four  prominent  phases  of  thought  on  forms  of  govem- 
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ment  are  indicated  respectively  by  the  single  executive,  the  bicameral 
legislature,  the  distinct  judiciary,  and  by  a  group  of  such  individual 
rights  as  trial  by  jury,  security  of  person  and  of  property,  and  the 
dependence  of  taxation  upon  representation.  These  ideas  were 
rudely  reproduced  in  each  of  several  colonial  charters,  whether 
mainly  of  commerce  or  of  administration,  and,  when  thus  trans- 
planted, remained  the  chief  features  of  colonial  government.  The 
conservative  revolution  which  made  the  colonies  states  preserved 
these  principles  and  forms,  already  somewhat  influenced  by  local 
tendencies,  and  they  served  as  a  basis  of  action  in  the  formation  of 
the  constitution  of  1787.  A  further  basis  was  found  in  the  trans- 
atlantic writings  of  the  time,  and  in  the  contemporary  English 
constitution,  that  inconstant  quantity,  which,  lacking  the  definite- 
ness  of  the  days  of  George  I,  or  of  Victoria,  distinctly  reflected  the 
personality  and  purposes  of  George  III.  The  American  constitution, 
then,  embodied  theories  as  old  as  Magna  Charta^  developments  of 
Teutonic  society  for  fourteen  hundred  years,  and  of  colonial  experi- 
ence and  practice  for  parts  of  two  centuries,  and  certain  features 
of  the  particular  relations  of  Parliament  and  royalty  between  1760 
and  1787.     But,  the  author  says, 

the  American  constitution,  though  reflecting  a  contemporaneous  stage, 
was  not  a  mere  imitation  of  the  constitution  of  the  mother-land,  but  an 
historical  development  from  it.  Its  similarity  to  its  prototype  resulted  not 
from  any  copying  process  first  undertaken  in  the  convention  at  Philadelphia. 
Rather  was  it  a  reaffirmation  of  principles  already  American  by  hereditary 
usage  or  long-established  custom. 

Devoting  two  introductory  chapters  to  slight  summaries  of  the 
chief  features  of  the  charters  with  which  the  colonies  were  incor- 
porated, and  to  the  transition  of  many  of  those  features,  in  essence 
at  least,  from  colonial  charters  to  the  federal  constitution,  the  author 
presents  a  brief  but  fairly  thorough  review  of  the  development  of 
the  legislative  body  and  its  powers,  of  the  executive,  of  the  judiciary, 
and  of  the  bill  of  rights.  The  lines  of  this  review  are  the  lines 
made  familiar  by  Freeman  and  Stubbs,  and  already  followed  in  an 
elaborate  way  by  Hannis  Taylor.  Tacitus  and  "the  forests  of 
Germany "  constitute  respectively  the  literary  and  the  geographical 
starting-points  of  the  survey. 

Mr.  Stevens's  volume  serves  to  reflect  the  interest  aroused  by  the 
late  Douglas  Campbell's  work,  and  while  the  two  authors  respectively 
represent  the  claims  of  English  and  of   Dutch  influence   on  our 
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institutions,  the  conflict  is  not  necessarily  great,  as  Mr.  Stevens  aims 
to  show  a  clear  English  influence  only  in  specific  lines,  and  is  limited 
by  the  scope  of  his  work  from  entering  into  a  discussion  of  other 
lines  of  racial  influence,  in  the  details  of  some  of  which  the  sup- 
porters of  the  Dutch  claims  have  found  much  satisfaction.  Although 
written  before  the  publication  of  The  Puritan  in  Holland^  England 
and  America^  the  present  work  has  been  supplemented  by  copious 
foot-notes  which  in  many  cases  present  an  apparently  conclusive 
refutation  of  Mr.  Campbell's  arguments.  In  all  discussions  upon 
such  uncertain  quantities  as  collective  instinct,  results  are  often  as 
unsatisfactory  as  opinions  are  positive ;  and  it  is  well  that  this  new 
volume  has  such  an  aim  as  to  render  necessary  no  great  unburdening 
of  personal  opinion,  but  only  such  expressions  and  effort  as  tend  to 
constitute  a  clearly  stated  exposition  of  evolutions  in  the  history  of 
government. 

Columbia  College.  Harry  A.  Cushing. 


Commentaries  an  the  Law  of  Public  Corporations.  By  Charles 
FisK  Beach,  Jr.  Indianapolis,  Bowen-Merrill  Co.,  1893.  —  Two 
volumes,  cclxiii,  xxiv,  1692  pp. 

A  Treatise  on  the  Negligence  of  Municipal  Corporations.  By 
DwiGHT  Arven  Jones.  New  York,  Baker  Voorhis  &  Co.,  1892.  — 
Ixviii,  588  pp. 

The  law  relative  to  municipal  corporations  has  been  very  success- 
fully treated  in  the  work  of  Judge  Dillon,  which  work  has  probably 
attained  a  greater,  and  justly  a  greater,  popularity  than  any  other 
legal  treatise  which  has  been  placed  before  the  public  by  an 
American  writer.  Any  one,  then,  who  attempts  to  treat  of  this 
subject  at  the  present  time,  has  before  him  a  high  standard  of  excel- 
lence. Moreover,  Judge  Dillon  has  found  time,  notwithstanding  his 
large  practice,  to  keep  his  work  up  to  date  by  the  issue  of  successive 
new  editions.  An  attempt  by  any  other  author  to  treat  the  same 
subject  must  And  justification  either  in  the  assumption  of  a  some- 
what different  point  of  view,  or  in  an  endeavor  to  compare  the  law 
of  municipal  corporations  proper  with  that  of  qucui  municipal  cor- 
porations, or  in  an  especially  full  elaboration  of  some  particular 
branches  of  the  law  whose  principles  cannot  yet  be  regarded  as 
firmly  settled. 
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It  is  the  second  of  these  ends  which  Mr.  Beach  seems  to  have 
had  in  view.  His  work  on  the  law  of  public  corporations  he  him- 
self regards  as  an  attempt,  in  connection  with  his  former  work  on 
the  Law  of  Private  Corporations^  to  give  to  the  reader  a  complete 
commentary  on  "company  law."  The  present  work,  therefore, 
embraces  a  somewhat  larger  field  than  that  which  Judge  Dillon 
attempted  to  cover.  It  covers  the  entire  field  of  the  law  of  public 
corporations.  Indeed,  its  particular  excellence  must  be  found  in 
this  fact.  Yet  the  attempt  to  treat  at  the  same  time  of  two  portions 
of  the  law  which  have  so  many  differences  in  minor  details  as  the 
law  of  municipal  corporations  proper  and  that  of  quasi  municipal 
corporations,  is  apt  to  lead  to  a  certain  amount  of  confusion.  This 
confusion  is  not  altogether  avoided  by  Mr.  Beach.  He  does  not  in 
all  cases  lay  sufficient  emphasis  upon  the  differences  between  the 
two  bodies  of  law.  At  the  same  time,  when  we  consider  the  high 
standard  by  which  Mr.  Beach's  work  is  to  be  judged,  it  must  be 
confessed  that  he  has  acquitted  himself  creditably  of  his  task.  The 
law  is  stated  in  general  with  accuracy,  and  the  newer  decisions 
upon  the  subject  are  all  collected  and  set  forth.  If  any  fault  in 
the  work  is  particularly  prominent,  it  is  the  failure  to  adopt  an  alto- 
gether scientific  classification.  Thus  we  find  that  the  same  subject 
is  often  treated  in  different  parts  of  the  work, — a  fault  which,  while 
it  does  not  perhaps  detract  so  much  from  the  value  of  the  work  in 
the  hands  of  the  practicing  lawyer,  who  may  pursue  a  topic  by  means 
of  the  index,  does  certainly  detract  considerably  from  its  value  to 
one  who  desires  to  study  the  law  of  municipal  corporations  or  of 
public  corporations  as  a  whole. 

Mr.  Beach  has,  however,  in  some  parts,  especially  in  the  second 
volume,  adopted  an  excellent  classification,  —  a  classification  which 
we  do  not  find  in  the  ordinary  legal  treatise.  Thus,  he  has  at- 
tempted to  take  up  in  special  chapters  the  different  branches  of 
administration  which  are  attended  to  by  municipal  and  public  cor- 
porations and  has  practically  produced  the  most  nearly  complete 
treatise  that  we  have  on  American  administrative  law.  Thus,  we 
find  chapters  on  the  "Administration  of  Charities  and  Correction," 
the  "Administration  of  Public  Health,"  the  "Administration  of 
Schools,"  the  "  Administration  of  Police,"  and  on  the  "  Administra- 
tion of  Justice,"  so  far  as  that  is  a  part  of  the  work  of  municipali- 
ties. Also,  we  find  chapters  on  "  Water  and  Light,"  and  naturally 
on  "  Taxation  and  Local  Assessments." 

One  feature  of  Mr.  Beach's  work  that  is  common  to  almost  all 
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American  legal  treatises,  is  the  lack  of  any  adequate  historical  treat- 
ment of  the  subject.  While  the  practicing  lawyer  has  no  need,  as 
a  general  thing,  to  delve  into  historical  documents  in  order  to  be 
able  properly  to  try  a  case  which  he  may  have  before  him,  still  it 
is  positively  necessary  for  the  intelligent  study  of  municipal  legal 
questions,  that  they  be  considered  in  the  light  of  their  history.  No 
one  can  understand  the  present  position  of  the  American  municipal 
corporation  before  the  law  unless  he  has  made  a  study  of  the  original 
legal  position  of  the  English  municipal  corporation.  The  relation 
of  the  present  American  municipal  corporation  to  the  state  legisla- 
ture, which  is  becoming  a  most  important  political  question,  can  be 
comprehended  only  by  knowing  that  the  original  English  municipal 
corporation  was  not  an  organization  for  the  purposes  of  general 
government,  but  was  merely  a  corporation  for  the  satisfaction  of 
local  needs.  None  of  the  cases  that  come  up  with  regard  to  the 
control  of  the  legislature  over  municipal  corporations  can  be  decided 
satisfactorily,  save  through  an  understanding  of  this  principle.  With 
the  development  of  the  more  public  side  of  the  municipal  corporation, 
as  an  agent  of  central  government,  the  necessity  of  some  central 
control  over  it  has  become  apparent.  But  it  should  always  be  borne 
in  mind  that  the  municipal  corporation  was  originally  more  an 
organ  for  the  satisfaction  of  purely  local  needs,  as  it  is  at  the  present 
time  in  England.  The  ignoring  of  this  fact  by  the  legislatures  of 
the  country,  and  the  lack  of  a  proper  historical  study  of  municipal 
corporations  on  the  part  of  legal  writers,  have  resulted  in  the  claim  of 
the  legislatures  at  the  present  time,  in  which  they  find  large  support 
from  the  courts,  to  control  all  matters  with  regard  to  municipal  govern- 
ment, whether  these  matters  be  of  local  or  of  general  concern.  This 
lack  of  proper  historical  study  of  the  subject  has  the  further  dis- 
advantage of  making  most  of  the  treatises  on  the  law  of  municipal 
corporations  which  have  been  written  by  lawyers  of  much  less  value 
to  the  student  of  municipal  government  than  they  otherwise  would 
be.  For  these  works  are  practically  limited  in  their  scope  to  those 
matters  wherein  the  rights  of  individuals  are  concerned  —  naturally 
the  matters  in  which  there  is  the  greatest  litigation.  It  is  to  be 
hoped  that  some  writer  on  the  law  of  municipal  corporations  will  be 
found  who  will  unite  the  qualifications  of  the  lawyer  with  those  of 
the  political  scientist,  so  far,  at  any  rate,  as  municipal  government 
is  a  part  of  political  science. 

\A^hile  Mr.  Beach  has  attempted  to  treat  the  law  not  only  of  munic- 
ipal but  of  all  public  corporations,  Mr.  Jones,  in  his  work  on  the 
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Negligence  of  Municipal  Corporations^  has  confined  himself,  as  the  title 
of  his  book  implies,  to  one  of  the  details  in  the  law  of  municipal 
corporations  proper.  His  work,  however,  is  not  on  that  account 
unimportant,  for  there  has  been  no  subject  in  the  law  of  municipal 
corporations  which  has  given  rise  to  more  conflict  in  the  American 
decisions  than  this  same  subject  of  their  negligence.  Here  again 
the  twofold  position  of  municipal  corporations  —  as  organizations 
for  the  satisfaction  of  local  needs  and  as  agents  of  the  central  gov- 
ernment for  carrying  on  those  branches  of  administration  that  affect 
the  state  as  a  whole  —  has  been  of  immense  influence  and  import- 
ance. Mr.  Jones  recognizes  this  fact  and  lays  great  emphasis  on  it 
in  his  classification  of  the  subject.  He  not  only  classifies  the  duties 
of  municipal  corporations,  in  connection  with  which  negligence  may 
cause  damage  to  individuals,  as  public  duties  on  the  one  hand,  and 
private  duties  on  the  other ;  but  he  has  adopted  a  third  head  in  his 
classification,  namely,  "municipal  duties  relating  to  governmental 
affairs,"  under  which  he  includes  the  matter  of  neglect  for  high- 
ways and  kindred  matters.  While  no  one  will  claim  that  this  is  an 
altogether  satisfactory  classification  from  the  standpoint  of  pure 
scientific  theory,  it  must  be  admitted  that  in  the  present  state  of  the 
law  in  the  United  States  as  to  the  liability  of  municipal  corporations 
for  neglect  of  their  duties  relative  to  highways  and  the  like,  no  classi- 
fication could  be  adopted  which  could  be  more  satisfactory.  For 
the  rule  of  law  with  regard  to  the  liability  of  these  bodies  in  this 
respect  must  be  regarded  as  an  exception  to  the  generally  accepted 
rules  as  to  their  non-liability  for  purely  governmental  matters. 
Neither  the  legislatures  nor  the  courts  recognize  that  streets  or 
highways  are,  in  any  sense,  local  in  chafacter  in  any  other  branch 
of  the  law. 

Mr.  Jones  has  put  the  legal  profession  under  a  great  obligation  for 
the  satisfactory  manner  in  which  he  treats  this  most  vexed  subject 
of  municipal  negligence.  Besides  presenting  an  acute  analysis  of  the 
law  of  negligence  in  general,  and  an  interesting  historical  description 
of  its  application  to  municipal  corporations,  he  has  made  a  distinct 
contribution  to  legal  science  in  pointing  out  that  in  the  later  deci- 
sions upon  the  subject  of  negligence  the  courts  are  departing  from 
the  great  canon  of  distinction  between  public,  or  governmental,  and 
local,  or  municipal,  duties  so  far  as  municipal  corporations  are  the 
owners  or  managers  of  property.  He  shows  that  in  the  latest  deci- 
sions, even  if  such  property  is  used  for  governmental  or  public  pur- 
poses, the  municipal  corporation  to  which  it  belongs  is  being  held 
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more  strictly  to  responsibility  for  negligence  in  its  care  and  manage- 
ment. This  is  undoubtedly  one  of  the  directions  in  which  we  may 
expect  to  see  great  development  in  the  future;  for  nothing  can  shock 
one's  sense  of  justice  more  than  the  decisions  which,  up  to  the 
present  time,  have  been  so  common,  holding  that,  simply  because 
a  piece  of  property,  owned  by  a  municipal  corporation  and  negli- 
gently managed  by  it  to  the  damage  of  an  individual,  is  used  for 
purposes  of  general  rather  than  of  local  government,  therefore,  the 
municipal  corporation  which  is  guilty  of  the  negligence  shall  be 
exempted  from  all  liability  to  the  individual  for  the  damages  which 
it  has  caused. 

Mr.  Jones  also  has  much  to  say  with  regard  to  the  rule  which 
exempts  municipal  corporations  from  liability  for  negligence  in  the 
performance  of  acts  which  are  ultra  vires.  He  considers,  as  most 
people  consider,  that  such  a  rule  is  unjust,  and  is  indeed  nothing 
but  an  application  of  the  old  idea,  which  has  long  since  been  dis- 
carded, that  corporations  could  not  be  held  liable  for  torts,  inasmuch 
as  they  in  no  circumstances  are  authorized  to  commit  torts  and  that 
therefore,  the  act  of  the  agent  by  whom  the  tort  was  committed  is 
not  the  act  of  the  corporation.  Mr.  Jones  lays  great  stress  upon  a 
case  in  the  United  States  Supreme  Court,  m.,  Salt  Lake  City  vs, 
Hollister  (118  U.  S.,  256).  In  this  case  the  city  was  held  responsi- 
ble for  the  payment  of  internal  revenue  taxes  incurred  by  carrying 
on  the  business  of  distilling  spirits,  although  the  prosecution  of  the 
business  was  wholly  ultra  vires.  In  Mr.  Jones's  opinion  the  basis  of 
this  decision  was  the  broad  ground  that  corporations  could  not 
escape  from  liability  for  wrongful  acts  by  showing  that  these  acts 
were  ultra  vires^  and  he  believes  that  Justice  Miller,  who  rendered 
the  opinion  in  the  case,  meant  to  give  a  deliberate  expression  of  the 
view  of  the  court  upon  the  general  question  of  ultra  vires.  It  is  to 
be  hoped  with  Mr.  Jones,  that  the  decision  to  which  he  refers  may 
be  given  a  wider  application  in  the  future  than  it  has  yet  received. 

Mr.  Jones's  style  is  excellent,  and  the  whole  arrangement  of  the 
work  is  so  clear  that  it  is  a  positive  pleasure  to  read  it.  Higher 
praise  could  hardly  be  given  to  any  legal  treatise ;  for  in  general 
such  works  consist  so  much  of  citations  from  decisions  that  to  any 
but  a  lawyer  who  is  endeavoring  to  write  a  brief,  the  perusal  of 
them  is  altogether  wearisome.  ^    ,    ^ 

^  F.    J.    GOODNOW. 
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Tratado  de  Derecho  Politico,  Por  Adolfo  Posada,  Profesor 
en  la  Universidad  de  Oviedo.  Tomo  Primero :  Teoria  del  Estado, 
Madrid,  Libreria  de  Victoriano  Suarez,  1893.  —  426  pp. 

This  volume  is  a  welcome  contribution  to  political  science.  What 
Bluntschli  has  done  for  German,  and  Burgess  and  Woolsey  for 
English- American,  Posada  has  begun  for  Spanish  political  philosophy. 
Posada  has  been  a  close  student  of  Bluntschli,  Spencer,  Ihering, 
Giner  and  Burgess,  following  in  the  main  the  method  of  Bluntschli's 
Theory  of  the  State,  While  he  is  indebted  to  Spencer  in  the  depart- 
ment of  sociology,  he  combats  the  Englishman's  individualistic  con- 
ceptions.  A  special  feature  of  the  work  is  the  steady  use  the  author 
makes  of  the  historical  method,  and  his  copious  references  to  the 
literature  of  the  subject.  The  bibliographical  appendix  renders  the 
work  most  valuable  as  a  book  of  reference  to  the  original  authorities, 
both  on  the  general  subject  and  on  the  special  topics  of  the  various 
chapters. 

The  present  work  is  intended  to  be  the  first  part  of  a  compre- 
hensive treatise  on  political  science  and  public  law.  The  title, 
Derecho  Politico^  of  which  the  nearest  English  equivalent  is  "  political 
law,"  is  used  to  include  both  the  theory  of  the  state,  treated  in 
the  present  volume,  and  constitutional  law,  the  prospective  title  of 
volume  second.  The  concept  of  the  state,  its  origin  and  its  nature, 
the  author  holds,  must  first  be  considered,  because  it  is  only  by  a 
study  of  these  in  the  light  of  modern  sociology  that  we  can  reach  the 
social  character  of  the  state  in  its  juridical  aspect.  In  the  second 
part  he  proposes  to  complete  the  consideration  of  public  law  by  a 
comparative  study  of  constitutional  law  and  the  philosophical  theories 
involved  in  the  constitutions  of  the  principal  states  of  Europe  and 
America. 

Posada's  exposition  of  the  ultimate  nature  of  the  state  exhibits 
the  modem  historical  and  sociological  spirit.  He  gives  full  weight 
to  the  results  of  recent  investigations  into  the  characteristics  of  primi- 
tive society,  as  well  as  to  developments  of  political  history  among  the 
civilized  peoples  of  the  earth.  The  evolution  of  political  society  is 
not  identical,  he  holds,  though  it  is  parallel,  with  that  of  the  family. 
One  is  as  necessary  and  inevitable  as  the  other,  though  each  is  the 
outcome  of  a  distinct  necessity  of  human  life.  As  one  is  related 
to  the  facts  of  sexual  union  and  blood  relationship,  the  other  rests 
on  social  union  and  common  needs  and  desires.  But  while  political 
society  is  an  outcome  of  inherent  qualities  of  man  as  a  material 
being,  the  state  cannot  be  conceived  as  a  mere  mechanical  or  physio- 
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logical  result  of  natural  agencies ;  nor,  on  the  other  hand,  must  it 
be  conceived  as  a  pure  product  of  the  human  will.  It  is  a  socio- 
logical product  of  both  physical  nature  and  human  volition.  It 
answers  to  an  external  as  well  as  to  an  internal  necessity  ;  for  it  is 
impossible  to  conceive  a  state  apart  from  a  basis  in  physical  nature, 
and  this  implies  geographic  adaptation.  This  adaptation,  which 
defines  the  social  groups,  according  to  Burgess,  in  '*  geographic  and 
ethnic  unities,"  limits  the  completer  historical  manifestation  of  the 
state.  It  conditions  the  state's  action  in  the  sphere  of  law.  The 
nation,  therefore,  considered  as  an  expression  of  these  unities,  can- 
not be  regarded  as  necessarily  the  final  manifestation  of  the  state. 

The  federal  state  is  considered  by  the  author  to  be  the  most  per- 
fect of  the  forms  of  union  through  which  the  evolution  of  political 
society  proceeds.  The  underlying  principle  of  such  a  state  is  not 
the  compact  out  of  which  the  union  takes  form,  but  the  existence 
of  a  historically-developed  people  prior  to  the  pact.  Where  the 
compact  is  the  primary  source  of  the  union,  there  is  a  confederation 
of  states,  not  a  federal  state.  The  latter,  to  use  Bnmialti's  classi- 
fication, represents  a  juridical-organic,  the  former  only  a  historical- 
political  union.  The  juridical-organic  conception  is  essential  to  the 
state  in  its  fullest  definition. 

In  defining  the  end  of  the  state  Posada  makes  clear  the  distinc- 
tion between  state  and  government.  The  end  of  the  state  is  the 
realization  of  justice.  In  pursuance  of  this  end,  it  is  the  function 
of  the  state  to  determine  by  law  the  juridical  relations  which  shall 
exist  between  employer  and  employee,  or  between  state  and  munic- 
ipality, or  in  the  sphere  of  public  morality  and  education.  The 
scope  of  state  activity  is  made  by  the  author  rather  wide,  though 
subject  always  to  the  limitations  of  justice. 

But  it  is  not  to  the  government  that  is  ascribed  the  manifestation 
of  all  the  power  that  is  inherent  in  the  state.  Posada  sees  in  the 
governmental  organization  but  one  element  of  the  many  through 
which  the  state  is  revealed.  His  treatment  of  the  function  of  public 
opinion  in  the  evolution  and  action  of  the  state  is  abreast  of  the 
best  modem  thought  on  the  subject,  and  there  is  sound  and  sug- 
gestive political  science  in  his  contention  that  the  electoral  franchise, 
far  from  containing  the  essence  of  political  power,  is  but  one  mode, 
and  not  necessarily  the  most  perfect  or  the  most  effective,  of  con- 
densing public  opinion.  It  is  easy  enough,  when  attention  is  called 
to  the  matter,  to  recall  any  number  of  instances  in  which  the  social 
force  has  been  concentrated  and  given  direction  by  the  government 
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or  the  press  or  by  other  means,  long  before  the  lagging  electoral 
machinery  has  expressed  the  feeling  of  that  part  of  the  state  which 
has  the  right  to  vote. 

In  his  discussion  of  the  modern  state  forms  Posada  adopts  the 
now  common  classification  of  republics  and  monarchies,  subdivided 
into  the  parliamentary  and  the  presidential  types.  His  work  is  a 
valuable  evidence  of  the  spread  of  sound  ideas  in  political  science. 

Columbia  College.  J.  M.  Littlejohn. 

The  Development  of  the  Athenian  Constitution,  By  George 
Willis  Botsford,  Ph.D.  Cornell  Studies  in  Classical  Philology, 
No.  IV.     Boston,  Ginn  &  Co.,  1893.  —  249  pp. 

This  is  a  volume  constructed  on  a  system.  The  author  has  a 
thorough  belief  in  the  continuity  of  Aryan  tradition  in  the  various 
cognate  races,  and  feels  confident  that  he  may  justly  predicate  of 
Greece  a  custom  or  usage  which  he  finds  among  the  Hindoos,  if  it 
bears  a  primitive  character.  The  principle  has  been  used  and  abused 
before.  Fustel  de  Coulanges,  Schrader  and  others  have  used  it;  our 
author  thinks  that  it  has  been  abused  when  it  has  been  extended 
beyond  the  Aryan  peoples,  and  made  the  basis  for  inferences  from 
any  barbarous  tribes,  without  regard  to  their  nationality,  their  origin 
or  their  habitation.  Apparently  he  will  not  admit  that  human  nature 
is  largely  the  same  under  primitive  conditions,  and  that  it  works  its 
way  from  infancy  to  settled  age  along  lines  that  are  similar  because 
they  are  human. 

In  order  to  carry  out  his  system  to  a  logical  conclusion  he  lays 
the  foundation  of  the  Athenian  constitution  by  tracing  the  primitive 
customs  and  usages  of  the  Aryan  peoples,  especially  the  Hindoos, 
the  South  Slavonians,  the  Romans  and  the  Greeks,  and  he  devotes 
a  chapter  to  the  "  Patriarchal  Theory,"  another  to  the  "Aryan  Gens," 
a  third  to  the"  Grecian  Gens,"* and  a  fourth  to  the  "Phratry  and 
Phyle,"  before  beginning  definitely  upon  the  Athenians.  Here  the 
general  principles  are  secured  which  are  to  solve  the  intricacies  and 
the  doubts,  and  to  supply  the  lack  of  information,  which  have  been 
the  torment  and  the  despair  of  many  a  historian.  In  some  respects 
it  recalls  the  royal  road  built  from  capitol  to  capitol  without  swerv- 
ing a  hair's  breadth  from  the  straight  line,  and  without  regard  to 
towns  that  lay  off  its  route.  It  has  its  advantages  for  the  through 
traveler,  but  it  presents  some  difficulties  to  the  one  who  wishes  to 
take  in  the  whole  district.     Not  that  exception  can  be  taken  to  this 
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comparative  method  as  a  whole.  It  is  one  of  the  greatest  of  factors 
in  all  scientific  labor.  It  is  employed  here,  too,  with  ingenuity, 
learning  and  a  wide  grasp  of  the  subject.  It  brings  illumination  to 
many  dark  places,  and  sets  forth  the  results  of  many  treatises  with 
perspicuity.  However,  there  is  a  tendency  at  times  to  draw  con- 
clusions which  remain  doubtful,  and  to  force  analogies  which  are  not 
justified  by  the  evidence.  An  example  may  be  instanced  in  the 
assumption  that  there  existed  a  body  of  clients  in  Attica  which 
Solon  freed,  and  which  are  to  be  compared  with  the  serfs  of 
Gortyna.     The  theory  is  not  new,  but  its  supporters  are  rare. 

In  addition  to  the  Aryan  analogies  brought  to  bear  upon  the 
constitution  of  Athens,  the  author  has  utilized  the  material  which 
recently  came  to  hand  in  the  Aristotelian  treatise  on  that  con- 
stitution. This  he  rightly  accepts  as  a  genuine  work  of  the  great 
philosopher,  Draconian  chapter  and  all.  This  part  of  our  book 
constitutes  one  of  its  chief  merits,  for  it  digests  in  convenient  and 
well-weighed  form  the  results  which  are  to  be  obtained  from  this 
invaluable  treasure.  Stopping  at  the  Peloponnesian  War,  our  author 
does  not  follow  Aristotle  to  the  conclusion  of  his  work,  but  the 
main  substance  is  covered,  as  the  constitution  was  fairly  established 
by  430.  The  book  is  a  distinct  addition  to  our  sources  for  study, 
and  is  suggestive  even  where  one  may  not  agree  with  its  conclusions. 

Columbia  College.  ^'  ^-  Merriam. 

Labor  and  the  Popular  Welfare,    By  W.  H.  Mallock.     London, 
A.  and  C.  Black,  1893.  — 12 mo,  xi,  336  pp. 

Mr.  Mallock  discusses  the  social  claims  of  the  masses  from  the 
standpoint,  practically,  of  the  modern  English  economists.  First 
dismissing  socialistic  schemes  for  a  new  and  equal  distribution  of 
the  national  wealth  or  income,  by  pointing  out  their  physical  impossi- 
bility, he  shows  further  the  ridiculous  consequences  of  more  moderate 
proposals  in  this  direction.  The  rentals  of  the  landed  aristocracy, 
for  instance,  would,  if  divided,  give  each  man  twopence  a  day,  while 
the  monarchy  costs  each  inhabitant  less  than  sixpence  halfpenny  a 
year,  "  the  price  of  drinking  the  queen's  health  in  a  couple  of  pots 
of  porter." 

The  striking  features  of  the  analysis  of  production  which  follows 
are  the  clever  use  of  income  tax  statistics  and  the  emphasis  laid 
upon  ability  rather  than  labor  as  a  factor  of  industrial  progress. 
The  causes  of  the  progressive  production  of  wealth  are  land,  capital 
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and"  human  exertion.  The  last  is  divisible  into  labor  and  ability. 
"  Labor  is  mainly  muscular  exertion.  .  .  .  History  shows  us  that  it 
is  not  progressive  except  within  very  narrow  limits,  that  were  reached, 
at  all  events,  by  the  end  of  the  last  century."  "Ability,  on  the  other 
hand,  is  essentially  mental  or  moral  exertion  capable  of  affecting 
simultaneously  the  labor  of  an  indefinite  number  of  individuals." 
Its  inventions,  enterprise,  persistence  and  powers  of  organization 
make  possible  increased  production  and  the  accumulation  of  capital. 
Wage  capital  enables  men  to  complete  the  longer  and  more  profitable 
undertakings  and  permits  the  exceptional  qualities  of  a  few  men  "so 
to  animate,  to  organize  and  direct  the  average  physical  exertions  of 
the  many  as  to  improve,  multiply  or  to  hasten  the  results  of  that 
exertion  without  increasing  its  quantity." 

What  part  ability  has  had  in  the  increase  of  the  national  income 
of  the  United  Kingdom  during  the  last  hundred  years  from  ;£'i40,- 
000,000  to  ;^ 1, 300,000,000  is  now  easily  reckoned.  The  population 
in  1800  was  10,000,000;  the  population  now  is  38,000,000.  Average 
production  was  then  £\^  per  head ;  it  is  now  £2>^  per  head.  Pre- 
mising always  that  labor  is  not  progressive,  and  assuming  that  even 
in  1800  labor  produced  the  whole  of  that  income,  eight  hundred 
millions  of  the  present  income  must  be  credited  to  ability.  Labor, 
however,  is  taken  to  bear  the  same  numerical  proportion  to  ability 
as  the  portion  of  the  male  population  over  sixteen  years  old,  gainfully 
employed  and  exempt  from  the  income  tax,  bears  to  that  portion 
paying  the  tax  on  £1^0  or  more.  This  ratio  is  94  :  6.  That  is, 
six  per  cent  of  the  industrial  population  produces  over  two-thirds  of 
the  national  income.  But  labor's  reward  has  constantly  increased. 
In  1800,  10,000,000  laborers  received  ;^7 0,000,000;  in  i860,  ;£'i6o,- 
000,000;  to-day,  ;£'2oo,ooo,ooo  per  annum.  The  present  annual 
income  of  the  British  laboring  classes  is  estimated  at  ;^66o,ooo,ooo, 
or  ;^47, 000,000  a  year  more,  in  proportion  to  their  numbers,  than 
the  entire  national  income  in  1843. 

Mr.  Mallock  does  not  fail  to  emphasize  the  significance  of  this 
remarkable  progress,  and  to  show  how  much  more  the  existing 
system  has  done  and  is  doing  than  the  most  sanguine  socialist 
ever  promised.  Then  by  the  help  of  Mr.  Giffen's  statistics,  the 
author  indicates  how  labor,  and  not  rents  or  interest,  has  gained 
more  than  any  other  factor  of  production  from  the  last  half  century 
of  economic  progress.  The  causes  of  this  progress  are  found  in 
man's  pursuit  of  his  individual  interest,  e^,^  in  increasing  the  return 
from  a  given  effort,  and  in  his  deliberate  and  concerted  action  under- 
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taken  for  the  advantage  of  a  class,  e,g,,  trade  unions  and  so  called 
"  socialistic  "  legislation.  The  cause  of  labor's  greater  gain  is  in  the 
competition  of  ability  with  ability  for  the  services  of  laborers,  and  in 
the  fall  of  the  rate  of  interest.  But  the  increase  of  labor's  share  has 
its  limit  at  the  point  where  the  productive  powers  of  ability  end  and 
the  effective  inducement  to  the  exertion  of  ability  vanishes.  Within 
this  limit  the  just  hope  of  labor  is  yet  enormous  —  so  great,  indeed, 
that  within  thirty  years,  thinks  Mr.  Mallock,  labor  will  enjoy  some 
;^i, 3 00,000,000  a  year,  a  sum  equal  to  the  whole  of  the  present 
national  income. 

It  is  well  that  the  reader  is  warned  in  the  preface  of  the  necessity 
of  qualifying  and  adding  to  the  propositions  laid  down  in  these 
pages.  A  work  such  as  this,  intended  to  be  popular,  if  read  as 
"popular"  books  usually  are,  is  liable  to  cause  as  many  miscon- 
ceptions as  it  removes,  particularly  when  the  arguments  on  a  broad 
question  are  so  compressed  and  based  to  so  great  an  extent  upon 
statistics.  The  premise  that  labor  is  unprogressive  —  that  its  pro- 
ductivity, unsupplemented,  is  stationary  —  is  specious,  but  will  seem 
to  many  unjustified  by  the  facts.  Nor  can  one  accept  all  of  Mr. 
Mallock's  theoretical  statements,  though  here,  of  course,  their  very 
conciseness  may  cause  the  difficulty.  Generally,  however,  the  reason- 
ing is  very  clear,  the  arrangement  logical  and  the  literary  treatment 
charming  for  its  interest  and  animation. 

Columbia  College.  Roeliff  M.  Breckenridge. 

The  Organization  of  Charities ;  being  a  Report  of  the  Sixth 
Section  of  the  International  Congress  of  Charities,  Corrections 
and  Philanthropy,  Chicago,  June,  1893.  Edited  with  an  Intro- 
duction by  Daniel  C.  Oilman,  LL.D.  Baltimore,  The  Johns 
Hopkins  Press,  1894.  —  8vo,  xxxii,  400  pp. 

The  committee  which  had  charge  of  the  section  on  charity 
organization  at  the  Congress  of  Charities  in  1893  determined 
to  utilize  the  occasion  to  make  a  collection  of  papers  from  the  best 
informed  persons,  which  should  present  the  actual  status  of  charity 
work  in  the  different  countries  of  the  world  at  the  present  time.  A 
permanent  service  has  thus  been  rendered  to  all  interested  in  the 
subject,  more  useful,  perhaps,  than  the  meeting  of  the  congress 
itself.  The  present  volume  contains  these  essays,  nine  from  the 
United  States,  fifteen  from  England  and  Scotland,  six  from  Ger- 
many and  one  each  from  France,  Italy  and  Russia.     There  are,  in 
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addition,  an  introduction  by  President  Oilman,  an  essay  on  "  The 
Problem  of  Charity,"  by  Dr.  Francis  G.  Peabody,  and  an  excellent 
report  of  the  debates  and  discussions. 

The  keynote  of  all  the  papers  as  well  as  of  the  discussions  is 
naturally  enough  the  necessity  of  organized  charity.  Mr.  Kellogg 
emphasizes  the  well-known  principles  of  charity  organization  in 
giving  the  history  of  such  societies  in  the  United  States.  The 
history  as  a  whole  is  one  of  steady  progress,  of  intelligent  experi- 
menting and  of  healthy  diversity  of  development  according  to  local 
needs  and  personal  influences.  The  chief  features  of  systematic 
charitable  work  are  further  emphasized  by  special  papers  on  Labor 
Tests,  Friendly  Visiting,  Registration,  Cooperation  of  Public  with 
Private  Charitable  Organizations  and  State  Charities  Aid  Societies. 
Taken  together  they  form  an  excellent  survey  of  charity  methods  in 
the  United  States. 

Of  equal  interest  and  even  greater  completeness  are  the  papers 
from  Great  Britain.  They  were  brought  together  by  Mr.  C.  S. 
Loch,  secretary  of  the  Charity  Organization  Society  of  London,  and 
were  especially  planned  to  present  all  the  phases  of  charity  work. 
Thus  we  have  papers  on  charity  relief  from  four  different  sections  of 
London  —  the  West  End,  the  East  End,  Islington  and  St.  Olave's. 
We  have  the  experience  in  a  small  agricultural  union,  Bradfield,  an 
industrial  town,  Rochdale,  a  great  city,  Manchester,  and  a  Scotch 
town,  Aberdeen.  The  problem,  the  methods  of  work,  the  character 
of  the  organization  and  resources  differ  in  these  examples,  so  that 
we  have  a  fair  presentation  of  difficulties  and  of  ways  of  meeting 
them.  Other  papers  deal  with  certain  peculiarities  of  English 
charity  work,  especially  with  public  poor  relief. 

In  Germany,  again,  we  have  the  general  and  the  particular 
phases,  such  as  the  Elberfeld  system,  brought  out  in  a  systematic 
way.  Dr.  Victor  Bohmert  of  Dresden,  in  particular,  discusses  the 
general  principles  of  charity  organization  and  the  growth  of  the 
system  in  Germany  with  admirable  thoroughness  and  sympathy. 
Three  papers  present  the  advantages  and  the  weak  side  of  the 
Elberfeld  system  which  has  attracted  so  much  attention. 

On  the  whole,  although  this  volume  has  not  the  advantages  of 
a  systematic  treatise,  yet  it  is  a  very  excellent  collection  of  original 
material,  which  will  be  full  of  interest  for  persons  engaged  in  active 
work  or  in  study  in  connection  with  one  of  the  most  pressing  prob- 
lems of  practical  sociology,  Richmond  Mayo-Smith. 
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Wirthschaftliche  Fragen  und  Probleme  der  Gegenwart,  Studien 
2u  einem  Systeme  der  Reinen  und  Technischen  Oekonomik.  Von 
Dr.  Emanuel  Herrmann.  Leipzig,  C.  F.  Winter,  1893.  —  vi, 
480  pp. 

This  volume  follows  one  by  thie  same  author  entitled,  Technische 
Fragen  und  ProbUnUy  and  is  to  be  followed  by  one  dealing  with  pure 
economics.  Its  title  might  have  been  Progress  and  Poverty^  or 
Das  Kapital^  since  it  treats  broadly  the  development  of  industrial 
society,  and  gives  the  author's  views  on  the  three  specific  subjects 
included  in  the  titles  mentioned.  The  conclusions,  however,  are 
diametrically  opposed  to  those  of  George  and  Marx.  "At  the  begin- 
ning of  the  world  was  labor,  and  at  the  end  thereof  will  be  capital," 
might  be  an  appropriate  conclusion.  Dr.  Herrmann  thinks,  to  a  com- 
parative study  of  economic  history.  He  says  that  the  first  three- 
quarters  of  the  present  century  were  given  up  to  improvements  in  the 
technical  processes  in  industry,  and  that  the  last  quarter  seems  likely 
to  witness  the  reorganization  of  industrial  society  itself.  "  We  live 
in  a  time  of  industrial  reformation."  The  centralization  of  industry 
is  taking  place  through  three  agencies — organization  of  labor,  organ- 
ization of  capital  and  the  extension  of  the  functions  of  the  state. 
His  treatment  of  these  much-talked-about  phenomena  does  not  add 
very  much  to  what  has  been  said  on  the  subject.  He  is  especially 
careful,  however,  to  note  all  the  ways  in  which  the  state  is  assuming 
power  in  industry;  and  as  he  has  special  knowledge  of  the  facts 
of  recent  industrial  history  in  Austria,  this  part  of  his  preliminary 
sketch  has  considerable  interest.  He  dwells  particularly  on  the 
strict  control  exercised  by  the  government  over  those  industries 
which  are  subject  to  the  internal  revenue  tax,  mentions  the  non- 
chalance with  which  the  state  proceeds  to  tax  natural  monopolies 
under  private  management,  and  concludes  that  taxes,  customs  and 
other,  act  as  a  form  of  compulsory  propaganda  for  the  nationalizing 
of  industries.  He  says  that  some  private  industries  are  still  per- 
mitted to  exist,  but  only  to  serve  as  cows  which  the  state  milks  by 
means  of  taxes.  He  shows  that  the  policy  often  resorted  to  by 
private  corporations,  of  breaking  down  a  rival  by  fierce  competition 
preparatory  to  bujring  him  out,  has  been  followed  by  Austria  in  the 
acquisition  of  railroads. 

Notwithstanding  the  heavy  drift  towards  the  complete  nationaliza- 
tion of  industry,  he  does  not  believe  that  this  is  to  be  the  final  form 
of  industrial  organization.  He  is  a  professor  in  a  technological 
school ;  and  while  he  admits  that,  where  the  technical  processes 
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have  been  quite  thoroughly  perfected  or  are  essentially  simple,  the 
state  can  carry  on  the  industry,  he  yet  holds  that  under  state  man- 
agement the  processes  must  deteriorate  and  improvement  cease. 
Examples  are  given  of  improvements  rejected  in  the  manufacturing 
of  tobacco,  which  is  carried  on  as  a  state  monopoly  (pages  55-57). 
The  bad  and  the  common  survive. 

In  trying  to  find  some  way  in  which  industry  may  be  saved  from 
the  danger  of  governmental  domination,  the  author  enters  into  an 
analysis  of  exchange,  and  finally  of  labor.  The  latter  will  be  to  many 
the  most  interesting  part  of  the  book ;  for  his  knowledge  of  technical 
processes  enables  him  to  show  how  and  why  labor  has  been  dis- 
placed by  machinery.  Up  to  the  present  the  machine  is  the  most 
energetic  schoolmaster  for  laborers,  since  it  takes  away  from  men 
only  the  work  that  is  unworthy  of  them,  while  it  opens  up  better 
forms  of  occupation.  The  laborers  are  ill-advised  that  resist  tech- 
nical improvements,  since  where  the  latter  have  not  been  introduced 
the  suffering  is  greatest  (page  381).  Snow  shoveling,  for  instance, 
is  the  final  refuge  of  the  unemployed.  It  could  be  as  well  done  by 
horse-power ;  but  as  the  employment  of  men  involves  no  initial 
outlay  and  no  risk  of  capital,  since  the  men  are  fitted  for  nothing  else 
that  needs  doing  and  the  contractor  can  consequently  reckon  on 
getting  them  to  work  for  low  wages,  they  are  commonly  employed, 
especially  by  the  municipal  governments.  The  street-car  companies 
more  commonly  use  horse-plows.  To  pass  on  to  the  better  process 
may  be  hard  for  the  incapable  individuals  who  can  do  nothing  but 
shovel  snow,  but  in  the  end  it  is  a  benefit  to  the  race  by  obliging  ^ 
men  to  fit  themselves  for  something  better  than  shoveling. 

Human  strength  as  a  source  of  mechanical  energy  is  an  unsatis- 
factory and  very  costly  industrial  agent.  It  is  rapidly  being  replaced 
by  something  more  reliable  and  more  economical.  A  rise  in  wages 
without  a  corresponding  increase  in  efficiency  is  the  surest  way  of 
compelling  the  entrepreneur  to  dispense  with  human  labor  as  far 
as  possible  (page  437).  For  all  mechanical  purposes  the  machine 
must  finally  displace  the  man,  because  it  can  be  made  to  occupy  less 
space,  to  cost  less  for  repair,  to  work  more  continuously,  and  finally, 
to  do  more  exact  and  uniform  work. 

The  author  divides  laborers  into  several  classes,  according  as  the 
element  of  drudgery  does  or  does  not  enter  into  their  work.  He 
has  the  newer  view  of  the  evolutionary  economist,  who  regards  man 
as  something  essentially  mutable,  and  he  shows  that  drudgery  is  not 
only  unpleasant  but  is  fatal.     Modern  industry  requires  intelligence, 
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alertness,  ingenuity,  the  power  of  managing  and  adapting  forces; 
but  drudgery  effaces  what  intellect  a  man  may  have  had  to  start 
with,  and  finally  leaves  him  incapable  of  pursuing  even  the  trade 
that  has  spoiled  him. 

Passing  from  this  valuable  study  of  what  might  be  called  indus- 
trial selection,  the  author  unfolds  his  conclusions  as  to  the  trend  of 
industrial  development.  He  considers  it  impossible  to  maintain  or 
promote  industrial  progress  under  a  regime  of  nationalized  industry. 
He  says  that  the  social-democrats,  so-called,  are  not  democrats  at 
all,  but  are  trying  to  establish  an  aristocracy  of  laborers,  which 
would  result  in  making  all  labor  drudgery.  ''  It  is  no  more  possible 
to  get  capital  without  capitalists  than  to  get  honey  without  bees " 
(page  463).  He  thinks  that  we  are  tending  to  an  extra-political 
organization  of  industry  through  the  association  of  capitalists,  per- 
haps united  eventually  with  other  industrial  classes.  He  says  that 
as  the  state  was  at  one  time  overshadowed  by  the  church,  so  now 
industry  is  overshadowed  by  the  state.  The  state  developed  under 
the  protection  of  the  church,  but  became  stronger  than  its  guardian  ; 
and  while  the  church  still  exists,  it  has  insignificant  functions  com- 
pared with  those  which  it  once  exercised.  In  the  same  way  the 
state,  after  dominating  industry  for  a  time,  will  eventually  lose  power 
over  it  and  retain  only  the  work  of  administering  justice.  This 
empire,  not  within,  but  without  and  above  the  empire  of  the  state, 
will  be  established  when  industry  becomes  more  fully  conscious  of 
its  own  character  and  its  own  unity.  The  author  has  faith  to  look 
forward  to  the  existence  of  a  central  international  governing  body 
for  the  aggregated  economic  interests  of  mankind.  It  is  suggested 
that  the  transportation  enterprises  of  the  world  will  probably  be  the 
first  to  unite. 

This  universal  trust  arrangement  appears,  more  startling  as  I  have 
stated  it  than  when  it  is  elaborated  and  defended  in  Dr.  Herrmann's 
work ;  but  even  so,  in  any  form  it  serves  to  give  an  idea  of  the 
courageous  nature  of  his  speculations.  Whether  it  be  chimerical  or 
not,  its  promulgation  cannot  detract  from  the  solid  value  of  the 
author's  work  in  describing  the  effect  of  improvement  in  technical 
processes  upon  industry,  and  especially  upon  laborers,  and  in 
analyzing  the  different  sources  of  man's  industrial  efficiency. 

A.  G.  Warner. 

Stanford  Universffy, 
Palo  Alto,  Cal. 
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Social  England:  A  Record  of  the  Progress  of  the  People  in 
Religion,  Laws,  Learning,  Arts,  Industry,  Commerce,  Science, 
Literature  and  Manners  from  the  Earliest  Times  to  the  Present 
Day.  By  Various  Writers.  Edited  by  H.  D.  Traill,  D.C.L. 
Vol.  I:  To  the  Accession  of  Edward  I.  New  York,  G.  P.  Putnam's 
Sons,  1894.  —  504  pp. 

When  we  have  been  giving  for  two  or  three  years  much  of  our 
thought  to  the  maintenance  of  an  unpopular  scientific  position,  and 
then  suddenly  and  unexpectedly  learn  that  one  of  the  dii  majores  of 
scholarship,  to  whom  we  have  been  accustomed  to  look  up,  has 
decisively  taken  his  stand  on  the  same  position  —  life  has  few 
moments  of  less  alloyed  satisfaction  1  Some  such  feeling  as  this  the 
reviewer  had  when,  turning  over  the  collection  of  papers — excellent, 
good  and  indifferent  —  which  Mr.  Traill  has  got  together,  his  eye 
lighted  on  two  or  three  sentences  such  as  these  from  the  pen  of  Mr. 
York-Powell : 

[Of  Roman  Britain]  The  arable  fields  were  neady  tilled,  mostly  in  the 
Roman  fashion,  on  the  three-field  course  .  .  .  Along  the  roads,  at  inter- 
vals of  a  few  miles,  stood  neat  and  comfortable  country  houses,  after  the 
Italian  fashion,  each  with  its  farm  and  com  fields  tilled  by  slave  or  serf 
labour.     [Page  121.] 

[After  the  English  Conquest]  the  slaves  and  bondmen  seem  to  have  lived 
and  worked  precisely  as  they  had  for  their  former  masters.     [Page  122.] 

The  German  theory,  formerly  generally  accepted,  that  free  village  com- 
munities were  the  rule  among  the  English,  seems  to  have  little  direct 
evidence  to  support  it.  The  English  conqueror  found  estates  cultivated  by 
British  ^ervi  and  liberti  and  colonic  according  to  certain  rules  and  customs, 
for  the  profit  of  the  dominus  and  patronus  and  their  own  living.  He 
stepped  into  the  Roman  patron's  or  even  the  earlier  Celtic  chief's  place, 
exacted  his  dues  and  farmed  more  or  less  after  his  fashion.     [Page  125.] 

That  the  greater  number  of  the  upper  classes  of  Roman  or  British  blood 
were  either  expelled  or  slain  is  likely  throughout  the  country  ;  but  that  the 
land  was  continuously  tilled  in  the  same  fashion,  and  chiefly  by  people  of 
the  same  stock,  from  the  time  when  the  Romans  came  to  the  time  of  Henry 
VIII,  now  seems  pretty  certain.     [Page  132.] 

To  hint  at  conclusions  like  this,  —  not  to  state  them  dogmatically, 
but  to  venture  to  put  forward  facts  which  seemed  to  point  in  this 
direction,  —  was  to  bring  the  Saturday  Reviewer  down  upon  us,  but 
a  short  time  ago,  as  "  anti-German  iconoclasts."  Now  that  one  of 
the  few  men  *  in  England  who  really  knew  much  from  the  original 
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sources  of  Old  German  life  has  finally  thrown  "  the  German  theory  " 
overboard,  perhaps  the  time  has  come  for  the  temper  of  orthodoxy 
to  give  way  finally  to  the  temper  of  science. 

In  the  opinion  of  the  present  reviewer  this  will  be  the  main 
result  of  Mr.  York-Powell's  pronouncement.  It  will  help  to  clear 
the  air;  it  will  render  more  possible  the  discussion  of  the  funda- 
mental question  at  issue  without  exacerbation.  But  it  is  hardly  a 
new  or  positive  contribution  to  the  discussion.  Mr.  York-Powell 
adduces  no  fresh  data :  and  his  one  new  argument,  which  is  that 
the  facts  of  the  English  language  show  that  it  is  to  a  great  extent 
"the  tongue  of  one  people  spoken  by  another,'*  he  brings  no  evi- 
dence to  support.  It  is  to  be  hoped  that  the  battery  of  criticism 
will  induce  him  to  work  out  the  lines  of  argument,  philological  and 
other,  that  have  led  him  to  his  conclusions. 

It  must  be  confessed,  indeed,  that  the  time  has  not  yet  come  for 
the  positive  reconstruction  of  early  English  social  history ;  and  Mr. 
York-Powell's  own  attempt  is  far  from  being  completely  satisfactory. 
The  two  crucial  questions  would  seem  to  be  these ;  What  became  of 
the  rank  and  file  of  the  English  invading  hosts  ?  and  what  was  the 
relation  between  the  '^  small "  freeman  of  early  English  times  and 
the  open-field  system .'  Mr.  York-Powell  answers  the  first  question 
in  this  wise : 

A  stretch  of  country  would  be  marked  out  into  lots  according  to  the 
number  of  vills  or  estates,  and  these  lots  would  be  dealt  out  by  hazard  in 
some  hallowed  and  accustomed  fashion  among  the  conquerors — the  leaders 
of  the  newcomers  taking  several  shares,  and  a  small  knot  of  brothers  or 
kinsmen  counting  as  one  allottee  .  .  .  Two  or  three  homesteads  for  the 
English  yeomen  and  gentlemen,  and  some  dozen  or  score  of  rush-thatched 
wattled  cots  for  their  British  serfs  and  bondmen  housed  the  stock  and 
labour  that  worked  the  land  that  had  belonged  to  the  deserted  villa  of  a 
Roman  landlord.     [Page  123.] 

Much  as  the  present  writer  is  inclined  to  agree  with  Mr.  York- 
Powell  as  to  what  probably  took  place,  he  cannot  help  saying  that  in 
the  first  place  this  is  all  pure  speculation  (none  the  worse  for  that, 
if  only  it  be  remembered),  and  in  the  second  place  there  is  a 
broad  gap  between  this  and  the  practically  complete  manor  of  the 
tenth  century  pictured  in  the  Rectitudines  —  which  the  writer  quotes 
a  page  or  so  further  on  as  if  it  described  much  the  same  thing. 
The  second  question,  the  relation  between  status  and  the  open  field 
system,  Mr.  York-Powell  does  not  attempt  to  touch. 
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The  reviewer  must  plead  in  excuse  for  the  apparently  dispro- 
portionate space  here  given  to  one  of  the  papers  in  the  volume,  that 
the  question  which  is  involved  is  so  fundamental  that  no  clear  think- 
ing is  possible  on  early  English  constitutional  or  social  development 
without  some  sort  of  preliminary  conception  as  to  the  position  of 
the  mass  of  the  people.  That  the  insistence  on  its  importance  is 
often  regarded  as  almost  fanatical,  but  shows  how  little  clear  think- 
ing there  is. 

And  now,  as  the  volume  is  one  which  is  siure  to  pass  through 
several  editions  and  to  be  very  generally  consulted,  it  may  be  useful 
to  call  attention,  not  to  its  merits,  which  are  many,  but  to  a  few 
defects  which  may  be  removed  upon  revision.  The  poorest  work 
in  the  book  is  to  be  found  in  the  sections  on  ''Social  Life  and 
Manners,"  by  Mr.  P.  H.  Newman.  In  knowledge  and  judgment  it 
is  not,  perhaps,  inferior  to  a  good  deal  of  historical  journey-work  that 
passes  muster :  it  is  its  association  with  superior  work  that  reveals 
its  poverty.  In  style,  however,  it  is  susceptible  of  a  good  deal  of 
improvement.  On  page  221  is  a  passage  to  which  it  is  hard  to 
assign  a  meaning:  "The  king's  prerogatives  were  considerable:  hie 
had  .  .  .  the  power  of  summoning  the  witan,  and  they  with  him 
framed  the  laws.  //  is  worthy  of  remark  that  his  word  was  taken 
without  oath.  This  is  curiously  reflected  in  many  of  the  laws  refer- 
ring to  witnesses";  and  then  the  writer  proceeds  to  quote  from  that 
erudite  work,  the  "Report  of  the  Royal  Commission  on  Market 
Rights,"  a  couple  of  passages  from  the  Saxon  laws,  apparently  in 
blissful  ignorance  of  the  existence  of  Thorpe  or  Schmid.  Some 
fatality  dogs  the  sections  on  "  Social  Life  "  in  this  volume,  even  when 
they  are  anonymous :  for  when  we  come  to  the  chapter  on  the  period 
1066-12 16  we  find  Holinshed  solemnly  quoted  at  great  length  as, 
apparently,  an  altogether  reliable  authority  for  the  ecclesiastical 
troubles  of  the  twelfth  century  («f.^.,  page  335). 

Passing  now  to  the  sections  that  are  worthy  of  serious  criticism  as 
to  their  matter,  here  are  a  few  dubitanda^  greater  or  lesser : 

Page  75  :  "These  collegia  .  .  .  from  whom  the  trade  corporations 
of  the  middle  ages  may  be  said,  without  much  straining  of  language, 
to  be  descended. . . ."  One  would  like  Mr.  Hughes,  the  writer  of  this, 
to  say  in  what  sense  he  uses  "descended":  he  is  no  doubt  aware- 
that,  so  far,  we  have  been  unable  to  prove  the  continuous  existence 
of  a  single  collegium  into  the  middle  ages  proper. 

Page  125  :  Mr.  York-Powell  makes  the  cotsetla  of  the  Rectitudines 
"  unfree."     Economically,  doubtless  he  was :  but  one  understands 
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that  the  term  is  here  used  in  the  sense  of  legal  status ;  and  if  so, 
how  are  we  to  interpret  the  clause  concerning  the  cotsetla  in  the 
Rectitudines :  "eal  swi  aelcan  frigean  men  gebyreth"? 

Same  page :  "  The  Village  Council  to  settle  matters  of  unjust  trad- 
ing and  the  common  tillage  and  pasture,  he  [the  new  English  lord  of 
a  villa  group]  presided  at " — comes  oddly  after  a  sentence  which  tells 
us  that  he  ''stepped  into  the  Roman  patron's  place/'  and  sounds 
like  an  unconscious  survival  from  Mr.  York-Powell's  earlier  con- 
victions. The  only  evidence  for  an  early  Saxon  village  moot  is  to 
be  found  in  the  alleged  "  archaic  "  features  of  the  village  of  the  later 
tniddle  ages :  and  a  village  moot  is  hard  to  fit  into  the  writer's  own 
picture,  before  quoted,  of  the  "two  or  three  homesteads"  of  the 
English  "yeomen,"  and  the  "dozen  or  score  of  cots"  for  the 
British  serfs. 

Page  136 :  "  At  first  the  king  of  the  English  would  go  round  with 
his  proposed  laws  to  the  several  folk  moots,  getting  the  separate 
consent  of  each."  The  only  support  for  this,  so  far  as  I  am  aware, 
is  Athelstan  3  ;  and  that  is  hardly  sufficient. 

Page  138:  "To  watch  the  king's  interests  there  was  another 
local  freeholder  of  the  better  sort,  chosen  by  his  fellows^  often  at  the 
king's  nomination^  as  scir-gerefa  or  sheriff,^*  What  is  the  evidence 
for  this  ?  Is  it  not  a  part  of  the  imaginary  democratic  golden  age 
which  people  used  to  find  in  Saxon  times  ?  And  do  not  the  first 
five  words  of  the  sentence  make  it  somewhat  improbable  ? 

Following  Walter  of  Henley,  the  hide  on  page  123  is  made  180 
acres  on  the  three-field  system,  and  120  on  the  two-field.  On  page 
238  we  are  told  by  the  same  writer  that  it  was  always  "  an  ideal  of 
120  acres."  As  Mr.  Round  has  already  pointed  out,  either  of  these 
views  is  intelligible  ;  but  they  are  difficult  to  harmonize.  While  we 
are  mentioning  inconsistencies,  apparent  or  real,  we  may,  perhaps, 
ask  Mr.  A.  L.  Smith  to  compare  his  own  utterances  on  page  207 
about  the  "usual  food,"  with  what  he  says  on  page  357  about 
wheat. 

The  volume  is  full  of  repetition,  not  altogether  explained  by  the 
extenuating  plea  of  the  editor,  but  caused  to  a  great  extent  by  the 
unduly  large  number  of  contributors.  There  is  very  little  feeling  of 
proportion  in  the  editorial  arrangement,  which  has  placed  what  are 
really  considerable  treatises  on  architecture  by  the  side  of  the  briefest 
generalizations  on  fundamental  social  institutions.  It  is  to  be  hoped 
that  in  future  volumes  the  editor  will  see  his  way  to  redressing 
the  ill-proportion  ;   that  he  will  be  able  to  induce  his  abler  con- 
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tributors  to  write  at  greater  length,  and  that  he  will  allow  them  a 
freer  hand.  Meanwhile,  students  of  social  history  are  grateful  for 
what  they  find  in  this  first  volume :  and  especially  for  the  fascinating 
pages  of  Professor  Maitland  on  jurisprudence,  the  freshness  and 
independence  of  Mr.  York-Powell,  the  conservative  caution  of  Mr. 
A.  L.  Smith,  the  sober  judgment  of  Mr.  Richards  on  Roman  civiliza- 
tion, Mr.  Poole*s  scholastic  lore  and  Mr.  Owen  Edwards's  pro-Celtic 
enthusiasm.  W.  J.  Ashley. 

Harvard  University. 

Philanthropy  and  Social  Progress,  Seven  Essays  by  Miss 
Jane  Addams,  Robert  A.  Woods,  Father  J.  O.  S.  Huntington, 
Professor  Franklin  H.  Giddings  and  Bernard  Bosanquet. 
With  Introduction  by  Professor  Henry  C.  Adams.  New  York, 
Thomas  Y.  Crowell  &  Co.,  1893.  —  268  pp. 

Bibliography  of  College^  University  and  Social  Settlements. 
Compiled  by  M.  Katharine  Jones.  Philadelphia,  The  College 
Settlements  Association,  1894.  —  19  pp. 

Forward  Movements,  Containing  Brief  Statements  Regarding 
Institutional  Churches,  Social  Settlements,  Rescue  Missions. 
Boston,  W.  L.  Greene  &  Co.,  1894.  —  47  pp. 

The  announcement  by  Columbia  College  of  its  plan  for  socio- 
logical field  work  at  the  University  Settlements  emphasizes  anew  the 
importance  of  the  settlements  to  students  of  social  science.  To  the 
sympathetic  observer  they  offer  unrivaled  opportunities  for  the  study 
both  of  social  conditions  and  of  various  methods  of  amelioration. 
Moreover,  the  settlement  movement  is  now  considered  of  such 
importance  in  contemporaneous  social  history  that  libraries  are 
making  special  collections  about  it,  and  bibliographies  of  the  subject 
are  being  prepared. 

In  Philanthropy  and  Social  Progress  the  principles  and  methods  of 
the  settlements  are  set  forth  by  two  leading  spirits  of  the  movement. 
Miss  Jane  Addams,  of  Hull  House,  and  Mr.  Robert  A.  Woods,  of 
Andover  House.  Miss  Addams  contributes  the  first  two  chapters, 
on  the  ** Subjective  Necessity"  and  "Objective  Value"  of  settle- 
ments. In  the  first  she  analyzes  the  motives  which  lie  behind  the 
movement.  First,  there  is  felt  to  be  a  need  to  extend  democracy 
beyond  political  forms  to  the  whole  social  organism,  if  democratic 
government  is  to  be  a  success.  In  a  democracy  it  is  impossible  to 
establish  a  higher  political   life  than  the  people  desire;   but  the 
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desire  for  a  higher  civic  life  can  be  fostered  in  the  whole  people  only 
through  common  intercourse.  *'  Hull  House  endeavors  to  make 
social  intercourse  express  the  growing  sense  of  the  economic  unity 
of  society.  It  is  an  eifo^t  to  add  the  social  function  to  democracy." 
The  second  motive  is  an  impulse  to  share  the  race  life,  and  to  aid  in 
social  progress ;  the  settlement  gives  useful  employment  to  educated 
young  people  who  feel  this  impulse,  and  thus  prevents  stagnation. 
Third,  the  settlement  results  from  a  renaissance  of  Christianity  along 
humanitarian  lines. 

Mr.  Woods,  in  his  paper  on  "  The  University  Settlement  Idea," 
emphasizes  the  scientific  motive.  He  insists  that  "the  university 
and  the  closely  populated  city  quarter  each  need  the  other  "  ;  and 
predicts  that  the  importance  of  the  settlement  to  the  residents  and 
other  workers  will  lead  to  its  becoming  an  organic  part  of  the 
university,  perhaps  one  of  the  professional  schools,  in  which  the 
students  may  exercise  all  their  varied  faculties  and  learn  to  deal 
with  men.     The  paper  abounds  in  practical  suggestions. 

The  chapter  by  Professor  Giddings  on  "The  Ethics  of  Social 
Progress  "  was  published  also  in  the  International  Journal  of  Ethics 
for  January,  1893,  and  requires  no  comment  here.  Two  essays  by 
Father  Huntington  on  philanthropy  in  general,  and  one  by  Mr. 
Bosanquet  on  the  administration  of  charity,  complete  the  volume. 
All  seven  papers  were  read  in  the  summer  of  1892  before  the 
School  of  Applied  Ethics  at  Plymouth.  Those  by  Miss  Addams 
have  also  been  published  in  the  Forum, 

Miss  Jones's  compilation  is  invaluable  to  any  student  of  the 
subject.  It  is  really  much  more  than  a  bibliography,  for  it  quotes 
from  many  of  the  books  and  articles  in  such  a  way  as  to  give  in 
small  compass  the  history  and  meaning  of  the  settlement  movement, 
besides  a  brief  statement  regarding  each  of  the  principal  settlements 
in  England,  Scotland  and  America.  Forward  Movements  also  gives 
a  sketch  of  each  of  the  settlements  in  the  United  States,  together 
with  some  of  the  leading  institutional  churches,  and  a  list  of  rescue 
missions  in  Boston  and  New  York  City.  This  little  pamphlet  is  of 
more  recent  publication  than  the  other,  and  at  a  time  when  settle- 
ments are  springing  up  all  over  the  country  as  rapidly  as  at  present, 
that  is  a  marked  advantage.  There  is  a  list  of  nearly  twenty 
American  settlements,  half  a  dozen  of  which  were  established  within 
the  past  year.  The  information  regarding  them  was  collected  by 
Rev.  Robert  E.  Ely,  of  Prospect  House,  Cambridgeport. 

The  University  of  Chicago  Settlement.  wIAX  WEST. 
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The  Distribution  of  Wealth,  By  John  R.  Commons,  Professor 
of  Economics  and  Social  Science,  Indiana  University.  New  York 
and  London,  Macmillan  &  Co.,  1893.  —  Small  8vo,  258  pp. 

This  little  book  contains  a  multiplicity  of  ideas  and  suggestions. 
It  is  based  upon  the  latest  Austrian  theories  of  value,  German 
notions  of  political  economy  as  a  social  and  ethical  science,  English 
conceptions  of  personal  liberty  and  private  property,  and  the  modern 
denunciation  of  monopolies  and  trusts.  Acknowledgment  is  freely 
made  to  Bohm-Bawerk,  Menger,  Wieser,  Wagner  and  Gross ; 
numerous  quotations  come  from  Holland's  Jurisprudence;  and  we 
occasionally  catch  sight  of  Henry  George  and  Karl  Marx.  The 
author  has  evidently  studied  extensively  and  the  book  is  eclectic  in 
its  composition  and  ideas.  The  illustrations  (examples)  are  fresh 
and  attractive,  the  statistics  are  of  the  author's  own  collecting  and 
the  book  is  provided  with  the  diagrams  of  the  mathematical  school, 
if  not  with  the  mathematics  itself.  From  such  a  combination,  with 
the  added  advantage  of  an  excellent  style,  we  should  certainly  expect 
something  weighty  and  important. 

The  author  in  his  first  chapter  elucidates  the  theory  of  value, 
price  and  cost,  following  the  Austrians  in  their  theory  of  marginal 
utility.  This  he  declares  to  be  a  serviceable  conception  and  to  give 
a  scientific  basis  for  explaining  the  fundamental  question  of  value, 
namely  :  What  are  the  forces  which  control  the  supplies  of  com- 
modities relatively  to  the  demands.'  The  answer  (at  the  end  of 
the  chapter)  is  : 

The  price  of  a  commodity  is  determined  by  the  expenses  of  the  produc- 
tion of  the  most  expensive  part  of  the  customary  supply.  This  supply  is 
determined  by  the  relative  power  possessed  by  the  different  cooperating 
productive  factors,  of  limiting  their  share  of  the  total  product  relatively  to 
the  wants  and  resources  of  society. 

What  are  these  factors?  They  are  (Chapter  II)  land,  capital, 
personal  abilities,  monopoly  privileges  and  legal  rights,  taxes  and 
labor. 

The  important  step  now  is  to  determine  which  of  these  factors 
are  able  to  limit  their  share  of  the  total  product.  Those  that  are 
replaceable,  labor  and  capital,  cannot,  of  course.  It  is  only  those 
that  are  irreplaceable  or  that  occupy  the  position  of  monopolies, 
that  can  limit  the  supply  and  thus  control  prices  in  their  own  interest. 
The  first  of  these  factors  is  land,  and  this  leads  us  to  the  considera- 
tion of  the  law  of  "Diminishing  Returns  and  Rent"  (Chapter  III). 
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This  law  applies  not  only  to  agricultural  land  but  also  to  land  used 
for  manuf actiures  ;  for  under  land  is  to  be  understood  not  the  inex- 
haustible powers  of  the  soil,  but  simply  room  and  situation.  Hence 
in  all  industry  there  is  one  factor  capable  of  monopolization.  There 
is  no  no-rent  land  (following  Patten)  and  therefore  rent  enters  into 
the  cost  of  production.  Still  further,  the  law  of  rent  or  surplus 
values  can  be  extended  to  other  elements  besides  land,  namely,  the 
monopoly  privileges  of  patents,  copyrights,  trade-marks,  franchises 
and  good-will  (page  157).  These  opportunities,  as  well  as  the 
ownership  of  land,  are  due  to  social  and  legal  relations,  and  give 
their  owners  a  certain  power  to  limit  supply  and  to  control  the 
amount  of  production  (page  169).  We  have  here  a  law  of  monopoly 
profits  analogous  to  rent. 

Having  thus  made  the  law  of  rent  applicable  to  all  land  and  to 
most  manufactures  (for  five-sixths  of  the  manufactures  in  the  United 
States  are  covered  by  patents,  copyrights,  trade-marks,  etc.\  we  can 
easily  see  the  relation  of  "  Diminishing  Returns  and  Distribution  " 
(Chapter  IV).  Laborers  find  it  difficult  to  restrain  their  numbers 
and  hence  to  prevent  the  law  of  diminishing  returns  from  pressing 
wages  down  to  the  minimum  of  life.  In  the  same  way,  if  capital 
seeking  employment  is  abundant,  capital  will  force  itself  into 
employments  where  the  margin  of  production  is  lower,  and  the  rate 
of  interest  will  be  reduced  to  a  minimum.  There  remains  the 
matter  of  profits  for  the  entrepreneur.  Here  the  author  concedes 
"necessary"  profits  as  a  compensation  mainly  for  risk  and  trouble 
of  management,  and  thinks  it  about  "double  the  current  rate  of 
interest,  />.,  including  interest  itself"  (page  193).  He  even  con- 
cedes a  fair  wages  of  superintendence.  There  is  also  an  element  of 
personal  profits,  due  to  the  exceptional  ability  of  the  entrepreneur  (in 
Walker's  sense).  Finally  there  are  the  permanent  profits  which  arise 
out  of  the  monopoly  privileges  which  have  already  been  described. 

With  the  lessening  of  expenses  on  account  of  labor  and  capital,  brought 
about  through  the  progress  of  civilization,  either  by  the  increased  efficiency 
of  both  or  by  lowered  wages  and  interest,  there  remains  a  continually 
growing  surplus  falling  to  the  owners  of  monopoly  privileges,  which 
becomes  petrified  in  the  form  of  rent  and  permanent  monopoly  profits. 
[Page  228.] 

Chapters  V  and  VI  give  some  slight  statistical  data  going  to  show 
the  existence  and  the  importance  of  this  permanent  monopoly  profit. 
But  the  real  content  and  purpose  of  the  book  is  summed  up  in  the 
above  quotation. 
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Now  there  is  no  doubt  that  the  scientific  elaboration  of  the  theory 
of  monopoly  price  is  one  of  the  most  important  problems  which 
confronts  the  newer  political  economy.  The  whole  world  of  economic 
theorists  is  groaning  and  travailing  over  a  theory  of  distribution 
based  on  marginal  utility.  Economists  are  tumbling  over  each  other 
in  the  race  to  be  first  in  applying  the  doctrine  of  rent  to  the  other 
shares  in  the  distribution,  and  we  hear  of  the  "  three  rents,"  of  the 
last  dose  of  capital,  of  the  marginal  hour  of  the  working  day,  etc. 
Out  of  this  intellectual  ferment  it  is  not  too  much  to  expect  that  we 
shall  finally  behold  the  clarified  outline  of  an  economic  law  which 
will,  from  its  beauty  and  simplicity,  commend  itself  to  universal  ac- 
ceptance. All  honest  and  capable  striving  towards  this  goal  is  to 
be  cordially  welcomed,  and  it  is  in  this  sense  that  we  welcome  Pro- 
fessor Commons's  essay.  There  are,  however,  two  criticisms  to  be 
made,  one  in  regard  to  method,  the  second  in  respect  to  facts.  They 
are  as  follows  : 

The  elaboration  of  the  theory  of  distribution  demands  perfect 
impartiality  or  scientific  indifference  as  to  the  consequences  of  the 
theory.  There  must  be  no  hidden  purpose  underlying  the  argument, 
if  the  author  wishes  to  command  the  best  attention  of  his  readers. 
Professor  Commons,  while  declaring  that  the  entrepreneur's  personal 
profits  should  be  secured,  does  not  conceal  his  belief  that  permanent 
^profits  are  very  large,  are  undeserved  and  should  be  appropriated 
by  the  state.  This  bias  is  observable  throughout  the  book.  The 
author  professes  (in  his  preface)  to  be  cutting  a  straight  line  through 
a  tangled  jungle  ;  but  to  many  readers  it  would  seem  rather  as  if  he 
were  taking  every  path,  whether  to  the  right  or  to  the  left,  which 
might  bear  to  some  pre-determined  goal.  If  he  has  done  this 
consciously,  his  book  should  be  classed  with  Marx's  Capital^  as  a 
skillful  polemic  concealed  under  elaborate  scientific  formulae.  But 
then  he  should  have  been  frank  and  said  with  Proudhon  :  "  I  choose 
to  put  my  conclusion  [Property  is  Robbery]  at  the  beginning  of  my 
book ;  I  am  within  my  right."  This  Tendenzy  as  the  Germans  would 
call  it,  whether  conscious  or  unconscious,  is  unfortunate,  because  the 
mere  agitator  will  believe  that  his  practical  conclusions  have  scientific 
support,  without  troubling  himself  to  understand  the  argument ; 
while  the  scientific  reader  will  hesitate  about  accepting  many  state- 
ments which  need  much  further  elaboration.  In  this  latter  connec- 
tion, the  attempt  to  show  (page  29)  that  the  qualities  of  the  soil, 
except  mere  surface,  are  embodied  in  capital  rather  than  land,  is  not 
at  all  conclusive.     In  regard  to  the  assertion  that  "  rent  must  enter 
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into  cost,"  so  distinguished  a  theorist  as  Edge  worth  declines  "to 
estimate  what  weight  is  added  by  Professor  Wieser  to  a  balance  in 
one  scale  of  which  is  the  authority  of  J.  S.  Mill  and  in  the  other 
scale  that  of  Professor  Marshall."^  The  statement  that  five-sixths 
of  the  manufactures  in  the  United  States  are  carried  on  under 
patents,  as  showing  the  great  prevalence  of  monopolistic  opportunity, 
is  misleading  ;  for  patents  compete  against  each  other.  There  are 
doubtless  a  dozen  steam  pumps  covered  by  different  patents,  but 
accomplishing  so  nearly  the  same  result  that  they  are  all  made  and 
sold  in  the  same  market.  Does  his  patent  enable  any  one  of  these 
manufacturers  to  limit  the  supply  ?  There  are  hundreds  of  brands 
of  manufactured  tobacco,  each  protected  by  a  trade-mark.  Does 
that  constitute  a  monopoly  for  each  manufacturer?  If  I  edit  a 
**  Universal  Library  of  Knowledge  "  and  copyright  the  title,  have  I 
a  "  corner  "  in  the  literary  market  ">  And  again,  as  a  matter  of  fact, 
is  it  so  easy  to  turn  personal  profits  into  permanent  monopolies,  and 
is  it  so  universal  as  would  seem  to  be  indicated  by  the  following 
passage  ? 

A  wise  public  policy  will  encourage  to  the  utmost  the  development  and 
rewards  of  personal  abilities  in  the  organizers  and  promoters  of  business. 
But  the  case  becomes  entirely  different  when  temporary  profits  have  been 
transformed  into  permanent  monopolies.  Now,  instead  of  the  profits  being 
due  to  the  powerful  exertions  and  abilities  of  the  captain  of  industry,  they 
are  due  to  certain  fixed  social  relations  and  rights.  The  recipients  of  these 
incomes  may,  with  perfect  security,  become  idlers  and  drones.  They 
abdicate  their  functions  as  entrepreneurs  into  the  hands  of  salaried  chiefs 
and  advisers.     [Page  236.] 

One  should  compare  with  this  Walker's  picture  of  business  ruined 
and  fortune  dissipated  by  the  succession  of  an  incompetent  son,  or 
the  death  of  the  partner  who  made  the  enterprise  successful. 

A  second  demand  that  may  be  made  upon  an  author  discussing 
scientifically  the  distribution  of  wealth  is  that,  where  he  considers 
legal  and  social  relations  to  be  factors  in  such  distribution,  he  should 
describe  them  as  they  are,  not  as  he  thinks  they  ought  to  be.  By 
not  exercising  sufficient  self-restraint  in  this  respect.  Professor 
Commons,  as  it  seems  to  me,  falls  into  hopeless  confusion  in  his 
discussion  of  "  rights  *'  (Chapter  II).  His  definitions  are  from  Hol- 
land and  refer  to  juristic  rights.  But  in  much  of  his  discussion  he 
evidently  has  in  mind  merely  moral  rights,  founded  upon  his  own 

^  British  Economic  Journal,  June,  1894,  p.  285. 
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notion  of  social  justice.  The  right  to  life  includes,  he  says,  the 
right  to  a  minimum  of  subsistence.  A  legal  right  to  poor  relief 
would  be  difficult  to  prove  in  many  countries,  however  moral  it  may 
be.  On  page  66,  personal  rights  are  classified  as  those  of  life, 
liberty,  employment  and  marriage  ;.  yet  on  page  80  it  is  declared  that 
"  the  right  to  work,  for  every  man  that  is  willing,  is  the  next  great 
human  right  to  be  defined  and  enforced  by  the  law."  There  follows 
an  economic  statement  which  is  "  important  if  true  "  : 

The  right  to  employment,  when  enforced,  would  have  the  effect  of 
guaranteeing  to  every  worker,  even  the  lowest,  a  share  of  the  total  income 
in  excess  of  his  minimum  of  subsistence.  It  would  give  steady  work 
through  the  year,  which  would  increase  the  wages  of  the  lowest  laborer  by 
thirty  per  cent  or  fifty  per  cent  And  by  overcoming  the  chronic  excess  of 
laborers  beyond  the  opportunities  of  employment,  it  would  raise  the 
marginal  utility  of  the  marginal  laborers,  thus  raising  the  wages  of  all. 
[Page  84.] 

On  the  other  hand,  the  unrestricted  right  to  marriage  is  "  one  of 
the  most  powerful  causes  for  \jic\  the  material  and  mental  poverty 
of  the  lower  classes"  (page  85).  The  right  to  an  education  fur- 
nished by  the  state  is  included  in  the  right  to  liberty  (page  70). 

I  make  these  quotations  not  because  I  agree  or  disagree  with 
them,  but  because  they  show  how  the  author  introduces  purely  sub- 
jective notions  into  a  scientific  discussion  and  thus  mars,  in  my 
opinion,  the  value  of  a  book  evidently  planned  on  scientific  lines. 

Richmond  Mayo-Smith. 

Ueber  IVert,  Kapital  und  Rente;  nach  den  Neueren  National- 
okonomischen  Theorien.  Von  Knut  Wicksell.  Jena,  Gustav 
Fischer,  1893.  —  143  pp. 

Die  Lehre  vom  Wert.  Von  Dr.  MoRiz  Naumann.  Leipzig, 
Duncker  &  Humblot,  1893.  —  74  pp. 

The  first  of  these  works  is  written  in  Sweden  and  published  in 
Germany  ;  but  the  spirit  of  it  is  Austrian.  It  contains,  first,  a 
critical  review  of  theories  of  value,  and  secondly,  certain  contribu- 
tions to  scientific  thought  on  this  and  kindred  subjects.  The 
summary  of  older  theories  is  distinguished  by  a  high  appreciation  of 
the  work  of  Ricardo.  Like  Professor  Marshall,  the  author  interprets 
the  words  of  this  early  classical  economist  generously,  and  finds  in 
them  more  of  meaning  than  narrower  interpretations  afford.  He 
gives  credit  to  the  mathematical  work  of  Jevons  and  Walras,  and  in 
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particular  to  that  of  Launhardt,  and  makes  on  his  own  part  con- 
tributions to  mathematical  economics ;  but  it  is  from  the  work  of 
Bohm-Bawerk  that  he  has  derived  the  largest  suggestions.  In  the 
fact  that  "  the  length  of  a  period  of  production  is  here  for  the  first 
time  made  to  be  an  independent  concept,"  he  finds  in  the  work  on 
Capital  and  Interest  the  beginning  of  a  fruitful  scientific  development. 

The  author  accepts  Bohm-Bawerk's  definition  of  interest,  that  it  is 
a  premium  on  present  goods  as  compared  with  future  goods  ;  yet  he 
thinks  that  this  does  not  involve  a  discarding  of  older  explanations 
of  interest.  The  new  view  appears  to  him  to  be  fruitful  in  con- 
nection with  studies  of  the  origin  of  capital,  rather  than  with  those 
connected  with  the  rate  of  interest.  In  studies  dealing  with  the 
rate  of  interest,  productivity  is,  almost  from  necessity,  recognized. 
A  special  service  rendered  by  the  author  is  the  application  to  prob- 
lems connected  with  land  of  the  principles  that  are  at  the  basis  of 
the  Austrian  studies.  Mathematical  modes  of  presentation  are  here 
used,  and  the  relations  of  land,  labor  and  capital  to  each  other  are 
examined.  There  is  a  concluding  study  of  exchange  as  related  to 
production. 

Wickseirs  work  is,  throughout,  clear  and  suggestive,  and  is  the 
precursor  of  a  larger  volume  that  is  to  appear  in  the  near  future. 

Dr.  Naumann's  little  work  is  a  contribution  to  precise  thought 
concerning  utility  and  value.  It  follows,  in  the  main,  the  line  of  the 
Austrian  doctrines  on  these  subjects,  but  criticises  those  doctrines 
as  failing  to  give  to  "  cost  value "  a  position  of  sufficient  distinct- 
ness, and  as  failing  to  emphasize  sufficiently  the  contrast  between 
the  ground  of  subjective  valuations  and  the  ground  of  objective 
valuations. 

In  this  work  money  is  treated  as  a  commodity,  and  the  value  of 
it  is  illustrated  by  a  diagram  that  suggests,  but  does  not  exactly 
duplicate,  certain  points  in  recent  American  studies.  In  the  case 
of  a  man  whose  fortune  is  fixed  in  amount,  small  quantities  of  money 
have  uniform  subjective  values,  while  large  amounts  have  unequal 
values.  One  dollar  is  worth  as  much  to  him  as  is  another ;  but  one 
sum  of  a  hundred  thousand  dollars  is  worth  far  more  to  him  than  is 
a  second  and  like  sum.  The  uniform  value  of  small  units  of  money 
makes  it  an  available  measure  of  value. 

Naumann  has  in  this  work  rendered  a  service  to  scientific  thought 
by  the  exact  and  yet  extended  significance  that  he  attaches  to  the 
terms  Lust  and  Unlust.  It  is  not  merely  things  that  appeal  to  the 
senses  and  give  conscious  pleasiure  that  possess  utility.    If  conscience 
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prompts  a  man  to  get  a  thing,  against  the  dictates  of  the  physical 
sensibility,  the  article  gives  gratification,  in  the  economic  sense  of 
the  term,  and  has  utility. 

The  style  of  the  work  is  singularly  clear  and  exact. 

Amhbrst  College.  John  B.  Clark. 

The  Condition  of  the  Western  Farmer^  as  Illustrated  by  the 
Economic  History  of  a  Nebraska  Township,  By  Arthur  F. 
Bentley,  A.B.  Johns  Hopkins  University  Studies  in  Historical 
and  Political  Science,  July-August,  1893.  The  Johns  Hopkins 
Press,  Baltimore.  —  92  pp. 

By  means  of  a  painstaking  and  laborious  study  of  the  history  and 
statistics  of  a  little  township  in  Hall  County,  Nebraska,  Mr.  Bentley 
has  given  us  a  detailed  view  of  the  economic  condition  of  a  small 
group  of  farmers  that  compares  well  with  some  of  the  German 
investigations  into  the  economic  condition  of  selected  companies 
of  workingmen.  The  historical  chapters  are  excellent  and  the 
statistical  compilations  well  arranged  and  well  chosen,  so  as  to 
convey  immediately  the  significant  facts  to  which  they  relate. 

If  any  fault  is  to  be  found  with  the  monograph,  it  is  that  the  title 
is  too  broad,  tending,  as  it  does,  to  impress  one  with  the  idea  that 
the  results  obtained  from  the  study  of  a  single  township  can  be 
accepted  as  true  of  the  Western  farmer  in  general.  This  may  be  so, 
but  Mr.  Bentley  has  not  proved  it.  He  seems  to  have  assumed 
this  in  advance,  and  to  such  an  assumption  must  be  ascribed  what 
appears  to  be  a  slight  error  of  method.  In  the  introductory  chapter 
(page  9)  he  alleges,  as  one  argument  in  favor  of  his  intensive  system 
of  studying  the  economic  condition  of  the  farmer,  that  "  the  figures 
obtained  agree,  if  rightly  interpreted,  with  such  analogous  figures 
for  the  whole  state  as  the  census  of  1890  has  as  yet  made  known." 
Yet  in  order  to  arrive  at  his  own  figures  on  the  important  question 
of  farm  mortgages,  he  makes  a  deduction  of  5.21  per  cent  from  the 
recorded  sums,  because  "it  has  been  shown  by  the  census  of  1890 
that  that  per  cent  is  the  average  proportion  of  partial  payments 
upon  real  estate  mortgages  in  Nebraska"  (page  61).  He  thus  uses 
the  census  to  verify  figures  that  have  been  based  upon  census 
calculation.     This  is  unscientific. 

To  take  these  results  as  typical,  then,  is  not  warranted  by  the 
facts  disclosed.  The  chief  value  of  Mr.  Bentley's  work  must  depend 
upon  the  impetus  it  may  give  to  other  similar  studies  whose  results 
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can  later  be  compared  with  his.  He  portrays  the  outlook  for  the 
"  average  farmer  "  as  far  from  bright,  and  finds  the  principal  cause 
of  this  in  the  speculative  prices  to  which  farm  lands  have  been 
driven  by  constant  immigration.  The  antecedent  careers  of  the 
incoming  settlers  form  one  topic  which  the  author  has  omitted  to 
treat  —  a  topic  which,  it  seems  to  me,  might  throw  valuable  light  upon 
the  question  whether  or  not  farming  is  an  unskilled  occupation  to 
which  those  who  have  failed  in  other  fields  turn,  only  to  meet  with 
their  usual  iU-success.  Victor  Rosewater. 

Omaha,  Nebraska. 

Die  Grundzuge  der  Finanzwissenschaft.     Von    Dr.  Wilhelm 
VocKE.     Leipzig,  C.  L.  Hirschfeld,  1894. — xii,  446  pp. 

This  work,  which  constitutes  the  second  volume  of  Frankenstein's 
Hand-  und  Lehrbuch  der  Staatswissenschaften  {cf,  this  Quarterly 
for  March,  1894,  page  179),  is  devoted  to  the  general  principles 
of  the  science  of  finance.  It  is  a  relief,  after  the  huge  and  many- 
volumed  German  works  on  the  subject,  to  find  the  science  treated 
as  a  whole  and  in  so  compact  a  form.  In  other  respects  also,  Dr. 
Vocke's  work  differs  from  most  of  its  German  predecessors.  It 
contains  almost  no  references  to  literature  and  it  is  written  in  a 
style  calculated  to  interest  the  average  layman.  Dr.  Vocke  has  long 
been  favorably  known  by  his  comprehensive  work  on  Die  Abgaben, 
Auflagen  und  die  Sieuer.  This  was  devoted  to  the  elucidation  of 
some  peculiar  ideas  on  which  he  laid  especial  stress.  To  those 
acquainted  with  that  former  work,  the  present  volume  will  not  bring 
much  that  is  new.  But  it  is  worth  while  to  call  attention  briefly  to 
some  of  its  fundamental  conceptions. 

Dr.  Vocke  looks  upon  financial  history  simply  as  the  medium  of 
bringing  out  more  and  more  clearly  with  every  generation  the  idea 
of  faculty  in  taxation.  So  far  does  he  go  in  this,  that  he  takes  the 
rather  extreme  attitude  of  confining  the  term  tax  to  direct  taxation, 
and  eliminates  from  the  whole  field  of  compulsory  revenue  the 
so-called  Verbrauchsauflagen^  or  indirect  taxes  on  consumption.  This 
was  one  of  the  characteristic  points  of  his  former  work  which  he  has 
not  seen  fit  to  alter.  His  whole  classification  of  revenues  is  very 
confusing.  On  the  one  hand  he  puts  the  private  economic  revenues, 
by  which  he  understands  the  public  domain  and  the  prerogatives  as 
well  as  industrial  undertakings,  while  on  the  other  hand  he  puts  the 
compulsory  revenues,  divided  into  fees,  pa]rments  for  transactions 
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{Verkehrsabgaben)  and  taxes.  In  between  these  he  puts  another 
category,  the  so-called  "mixed"  revenues,  which  he  again  curiously 
enough  divides  into  economic  monopolies,  fiscal  monopolies  and 
imposts  (Verhrauchsauflagen).  It  will  be  seen  at  a  glance  how 
unmodem  this  classification  is,  and  how  little  Dr.  Vocke  has  profited 
by  recent  discussion  both  at  home  and  abroad. 

At  the  same  time,  in  his  discussion  of  taxation  we  find  a  great 
many  good  points,  ^^.,  his  treatment  of  the  place  where  a  tax  ought 
to  be  paid,  involving  some  of  the  difficult  questions  of  double 
taxation.  The  most  noteworthy  part  of  the  book,  perhaps,  is  the 
discussion  of  the  norm  of  taxation  and  the  measure  of  faculty,  in 
which  he  treats  successively  of  property,  produce  and  income.  Undue 
stress,  perhaps,  is  laid  on  the  second  of  these,  although  the  author 
cleverly  exposes  some  of  the  exaggerations  of  his  predecessors.  Most 
of  the  book  is  of  interest  chiefly  to  Germans,  but  there  are  certain 
broad  traits  of  industrial  development  common  to  all  countries  ;  and 
students  of  American  public  finance  will  find  in  Dr.  Vocke's  volume 
many  hints  which  can  be  fruitfully  applied  to  conditions  at  home. 
The  bibliography  is  very  weak,  especially  as  regards  foreign  literature. 
But  the  book  can,  with  important  reservations,  be  recommended  to 
advanced  students.  E  ^  ^  Seligman. 

Revue  du  Droit  Public  et  de  la  Science  Politique  en  France  et 
a  VEtranger,  Ferdinand  Larnaude,  Directeur.  Nos.  i  and  2. 
Paris,  Chevalier-Marescq  et  Cie.,  1894. 

This  very  substantial  bi-monthly  gives  one  more  evidence  of  the 
activity  and  scientific  spirit  which  characterize  the  French  "  facul- 
ties," and  which  have  made  them  in  fact,  even  if  not  yet  in  name, 
the  universities  of  the  nation.  The  new  review  emanates  from  the 
Faculty  of  Law  at  Paris,  where  Professor  Larnaude  occupies  the 
chair  of  public  law.  There  is  a  notable  recognition  of  the  cosmo- 
politanism of  science  in  the  program  of  the  publication,  and  the  list 
of  "principal  contributors"  includes  representatives  of  all  the 
leading,  and  most  of  the  minor,  institutions  of  higher  education  in 
the  civilized  world,  with  a  considerable  sprinkling  of  lawyers  and 
publicists.  The  field  which  the  review  proposes  to  cover  is  very 
well  indicated  by  the  name.  It  is  that  of  the  Political  Science 
Quarterly,  with  especial  attention  to  the  legal  side  of  the  subject. 
And  Professor  Larnaude  promises  that  the  scientific  treatment  of 
questions  of  present  practical  importance  will  be  a  particular  feature. 
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In  addition  to  the  leading  articles  and  reviews  in  each  number,  a 
"  Chranique  Politique "  will  sketch  and  discuss  the  current  political 
life  of  the  leading  nations. 

In  the  two  numbers  that  have  come  to  hand  there  are,  among 
others,  articles  on  the  modification  of  the  press  law  due  to  the  recent 
Anarchist  agitation,  on  the  Franco-Siamese  incident  of  1893,  on 
certain  effects  of  commercial  treaties  on  internal  administration,  and 
on  the  reform  of  German  imperial  finances.  These  subjects  show 
well  the  "timely"  character  of  the  review's  contents.  The  treat- 
ment of  these  subjects  conforms  well  to  the  scientific  standard  set 
by  the  editorial  program,  and  it  is  easy,  therefore,  to  appreciate  the 
really  valuable  work  that  is  to  be  expected  of  the  new  undertaking. 

Perhaps  there  is  a  bit  of  over-wide  generalization  in  the  statement 
(No.  2,  page  402),  based  on  the  announcement  of  an  optional  course 
in  declamation  in  the  law  school  of  the  University  of  Michigan,  that 
"  the  faculties  of  law  in  the  United  States  give  a  certain  place  in 
their  instruction  to  the  study  of  declamation  and  the  art  of  oratory." 

Wm.  a.  Dunning. 
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Every  lawyer,  every  one  interested  in  legal  education,  every  one 
who  has  at  heart  the  development  of  the  legal  and  political  sciences, 
should  read  more  than  once  the  wise  and  earnest  words  with  which 
James  Bryce  closed  his  twenty-three  years  of  service  at  Oxford  as 
Regius  Professor  of  Civil  Law.  Of  his  valedictory  lecture,  Legal 
Studies  in  the  University  of  Oxford  (Macmillan,  1893),  the  greater 
part  is  naturally  devoted  to  his  own  subject,  the  Roman  law,  and 
contains  a  characteristically  judicious  estimate  and  felicitous  state- 
ment of  its  value  to  the  English  law  student ;  but  the  wider  title  of 
the  address  is  justified  by  a  most  suggestive  sketch  of  the  growth  of 
serious  legal  study  at  Oxford  during  the  last  twenty  years.  That 
such  a  school  as  he  describes,  *'  with  the  best  arranged  and  most 
practically  useful  law  examination  in  the  United  Kingdom,"  with 
such  names  upon  its  list  of  teachers  as  those  of  Maine,  Holland, 
Markby,  Pollock,  Digby,  Anson,  Dicey  and  Bryce  himself,  should, 
after  such  a  period  of  labor,  produce  yearly  but  twenty  to  twenty- 
five  candidates  for  its  degree,  and  that  Dr.  Bryce  should  find  in  these 
numbers  cause  for  gratulation,  may  well  serve  to  temper  our  national 
haste  for  quantitative  results,  and  hearten  American  workers  in  the 
same  field. 

The  attack  upon  the  positive  theory  which  Mr.  Geo.  H.  Smith 
opened  some  years  ago  in  his  Elements  of  Right  and  Law  is  renewed 
in  his  Critical  History  of  Modem  English  furisprudence  (San  Francisco, 
Bacon  Printing  Co.,  1893).  The  difference  between  Mr.  Smith  and 
the  modem  English  positivists  really  reduces  itself  to  this:  he 
maintains  that  "  natural  law  "  is  a  part  of  the  law  actually  recognized 
and  enforced  in  modem  society,  and  that  it  is  law  before  it  receives 
any  recognition  at  the  hands  of  legislators  or  courts ;  they  deny  this, 
but  they  do  not  deny  that  the  instinct  and  tendencies  which  make 
up  the  so-called  law  of  nature  are  the  ultimate  source  from  which  the 
greater  part  of  all  positive  law  is  and  always  has  been  derived. 
This,  however,  Mr.  Smith  cannot  see.  Although  he  himself  defines 
jurispmdence  as  "  the  science  of  the  necessary  conditions  of  rational 
social  life,"  he  cannot  see  that  these  "  necessary  conditions "  are, 
objectively,  the  same  thing  as  Bentham's  "general  utility";  and 
when  the  positivists  deny  that  the  sense  of  utility,  or  the  instincts  of 
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right  and  justice,  or  the  dictates  of  reason  are/^r  se  law, — and  this 
is  the  one  essential  article  of  their  legal  creed,  —  Mr.  Smith  assumes 
that  they  deny  the  existence  of  any  connection  or  relation  between 
right  and  law.  In  asserting  that  there  is  no  trace  of  anything  like 
positivism  upon  the  continent  of  Europe,  Mr.  Smith  shows  that  he 
has  no  acquaintance  with  the  literature  of  the  historical  school. 

From  the  rapidly  growing  literature  of  the  referendum,  supple- 
mented, during  a  brief  visit  to  Switzerland,  by  personal  study  of  its 
operation  and  results,  J.  W.  Sullivan  has  drawn  the  material  for  a 
popular  treatise  on  Direct  Legislation  by  the  Citizenship  [!]  through 
the  Initiative  and  Referendum  (New  York,  Twentieth  Century  Publish- 
ing Co.,  1892).  Mr.  Sullivan  is  a  socialist,  and  believes  that  direct 
popular  legislation  will  check  and  eventually  destroy  "  plutocracy." 
He  believes,  also,  that  it  will  do  away  with  "  rings  "  and  "  machines," 
and  eliminate  professional  politicians;  but  he  fails  to  show  how, 
even  in  its  most  perfect  development,  when  the  compulsory  reference 
of  all  bills  is  supplemented  by  the  popular  right  of  initiating  them, 
direct  legislation  is  to  be  formulated  and  carried  through  without 
organization,  or  wherein  the  organization  required  will  differ  from 
that  of  our  present  "machines."  He  shows  that  the  "initiative  and 
referendum  "  are  now  practiced  by  many  American  labor  organiza- 
tions; but  in  these  very  organizations,  unless  popular  impressions 
are  altogether  astray,  professional  leadership  and  ring  rule  are 
phenomena  quite  as  pronounced  as  in  our  state  and  city  politics. 

Dr.  Mary  Putnam  Jacobi*s  Common  Sense  Applied  to  Woman 
Suffrage  (Putnams,  1894)  is  a  readable  and,  in  parts,  an  ingenious 
plea  for  the  political  equality  of  women  and  men.  The  argument  is 
mainly  based  upon  the  natural-right  theory,  and  upon  the  assump- 
tion that  women  constitute  a  social  and  political  "class,"  which  is 
wrongfully  ruled  by  another  class,  the  men.  In  the  opening  chapters 
of  the  book  the  assumed  class  antagonism  between  women  and  men 
is  constantly  compared,  and  with  every  appearance  of  seriousness,  to 
that  which  existed  between  free  whites  and  negro  slaves  before  our 
civil  war.  The  gradual  acquisition  by  women  of  complete  economic 
liberty,  and  the  now  frequent  extension  to  them  of  the  local  vote,  are 
treated  as  direct  steps  toward  political  power.  Ostrogorski's  lights 
of  Women  is  several  times  cited  to  show  the  extent  to  which  the  sex 
has  already  been  enfranchised  ;  but  that  writer's  pregnant  distinction 
between  economic  and  political  rights,  and  his  demonstration  that 
local  suffrage  is  granted  to  women  precisely  because  it  is  an  eco- 
nomic rather  than  a  political  right,  are  not  noticed. 
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The  Revue  Ginirale  de  Droit  International  Public  (Paris,  A. 
Pedone,  1894)  is  a  new  journal  designed  not  only  to  cover  the  field 
of  international  law  in  the  usual  sense  of  the  term,  but  also  to 
embrace  such  topics  as  diplomatic  history,  penal  law  and  the  law 
of  public  administration.  The  editors,  MM.  Antoine  Pillet  and  Paul 
Fauchille,  include  among  their  patrons  such  names  as  Clunet,  Lehr, 
Pradier-Foddrd,  Renault  and  Lyon-Caen.  The  first  number  of  the 
review  contains  three  leading  articles,  a  chronicle  of  international 
events,  a  bibliographical  bulletin,  and  reprints  of  certain  documents, 
such  as  the  agreement  between  Germany  and  Great  Britain  for  the 
definition  of  their  respective  spheres  of  action  in  the  Gulf  of  Guinea; 
the  convention  between  Belgium,  France,  Greece,  Italy  and  Switzer- 
land, for  the  modification  of  the  Latin  Union ;  and  so  much  of  the 
last  annual  message  of  President  Cleveland  to  Congress  as  relates 
to  foreign  affairs.  Of  the  leading  articles,  the  first,  which  is  by  M. 
Pillet,  is  of  an  introductory  character,  and  relates  to  the  elements, 
the  domain  and  the  objects  of  public  international  law.  The  other 
two,  by  Professor  F.  de  Martens  and  Professor  Renault  respectively, 
treat  of  certain  aspects  of  the  Behring  Sea  Arbitration. 

In  the  first  volume  of  Mr.  Huxley's  collected  essays,  entitled 
Method  and  Results  (Appleton,  1893),  are  to  be  found  four  of  his 
well-known  contributions  to  political  discussion.  The  four  are  all 
in  the  same  field,  and  each  has  a  bearing  on  the  origin  and  validity 
of  current  doctrines  in  reference  to  governmental  activity.  Mr. 
Huxley  has  always  wielded  a  vigorous  pen  ;  and  his  lusty  assaults 
have  made  sad  havoc  with  the  philosophical  supports  of  Spencer's 
and  George's  theories.  Nor  have  the  earlier  systems  of  Hobbes  and 
Locke  and  Rousseau  fared  much  better.  The  essayist's  mission 
has  been,  as  he  says,  "  to  grub  up  those  old  stumps  of  the  a  priori^ 
which  stand  in  the  way  of  the  very  foundations  of  a  sane  political 
philosophy."  No  student  of  scientific  politics  can  afford  to  leave 
Mr.  Huxley's  work  out  of  account ;  and  it  is  of  the  greatest 
convenience  to  have  this  work  presented  in  a  single  volume. 

ITie  Natural  Law  of  Money ^  by  William  Brough  (Putnams,  1894), 
advocates  entire  non-interference  of  the  government  in  currency  and 
banking,  even  to  the  repeal  of  all  legal-tender  provisions.  Each 
community  would  naturally  choose  that  kind  of  money  —  gold,  silver, 
or  paper  —  best  adapted  to  its  needs.  A  community  cannot  progress 
without  money,  and  all  mandatory  action  on  the  part  of  the  govern- 
ment is  useless  and  worse  than  useless,  for  it  interferes  with  the 
elasticity  of  the  money  supply  and  introduces  confusion  in  regard  to 


Digitized  by 


Google 


No.  3.]  BOOK  NOTES,  581 

the  nature  of  the  money  function.  All  our  financial  legislation  since 
1862  —  legal-tender  acts,  national-banking  system,  Bland  and  Sher- 
man bills —  has  been  mistaken.  The  Canadian  banking  system  is 
held  up  as  a  model.  There  is  little  new  in  the  book,  but  it  is  a  clear 
presentation  of  the  laissez-faire  theory  of  money  and  banking. 

Mr.  Charles  W.  Smith,  who  writes  "  after  thirty  years'  experience 
in  the  commercial  world,"  has  published  a  work  with  the  somewhat 
startling  title :  Commercial  Gambling  the  Principal  Cause  of  Depression 
in  Agriculture  and  Trade  (London :  Sampson  Low,  Marston  &  Co., 
1893).  Mr.  Smith  maintains  that  the  present  low  price  of  all 
commodities  and  the  consequent  depression  of  trade  are  due  to 
speculative  or  "short"  sales  of  grain,  provisions  and  cotton.  He 
attributes  seventy-five  per  cent  of  the  fall  in  the  price  of  most  com- 
modities in  the  last  fifteen  years  to  this  cause  alone.  At  the  same 
time  he  maintains  that  buying  in  to  cover  such  sales  does  not  raise 
prices,  because  the  sellers  for  the  most  part  hold  actual  produce 
against  other  sales,  and  are  therefore  not  forced  to  buy,  —  or  in 
other  words  they  are  not  "short"  sellers  at  all.  The  remedy 
advocated  is  the  enactment  of  laws  on  the  lines  of  the  Hatch  and 
Washburn  bills. 

Professors  Brentano,  of  Munich,  and  Lester,  of  Heidelberg,  have 
begun  the  publication  of  a  series  of  reprints  and  translations  of 
important  German  and  foreign  works,  under  the  title :  Sammlung 
Alterer  und  Neuerer  Staatswissenschaftlicher  Schriften  des  In-  und 
Auslandes  (Leipzig,  Duncker  &  Humblot).  The  first  number  is  a 
translation  of  Beatrice  Potter's  work  on  cooperation.  More  interest- 
ing to  foreigners  are  the  two  following  numbers  containing  reprints 
of  (i)  "Die  drei  Flugschriften  iiber  den  Miinzstreit  der  Sachsischen 
Albertiner  und  Emestiner  um  1530,"  edited  by  Professor  Lotz;  and 
(2)  the  monograph  on  "  Liquidation  und  Restitution  der  Deutschen 
Volkswirtschaft  nach  dem  Dreissigjahrigen  Kriege,"  edited  by  Dr. 
Gotheim.  The  first  of  these  works  has  long  been  famous  as  con- 
taining perhaps  the  most  remarkable  discussion  of  currency  matters 
in  Germany,  and  has  been  much  quoted  by  German  writers.  It  is 
printed  both  in  the  original  text  and  in  a  modem  German  version, 
and  will  be  welcome  to  students  of  economic  history.  The  second 
work  is  of  more  particular  interest  to  investigators  of  German  history 
and  economics,  and  is  for  Germany  very  much  what  the  dialogue  of 
Stafford  or  Hales  is  for  England.  The  fourth  number  in  the  series 
is  a  translation  of  some  of  the  pamphlets  by  James  Anderson  on 
"Land  and  the  Corn  Laws,"  which  have  become  exceedingly  rare  in 
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the  original.  It  is  very  much  to  be  hoped  that  the  American  and 
the  British  Economic  Association  will  soon  begin  to  carry  out  their 
promises  and  do  for  their  respective  countries  what  these  two  pro- 
fessors are  doing  for  Germany. 

The  first  volume  of  the  Dictionary  of  Political  Economy^  edited  by 
Mr.  Inglis  Palgrave,  the  separate  instalments  of  which  have  been 
noticed  from  time  to  time  in  this  Quarterly,  has  now  been  pub- 
lished by  Macmillan.  It  has  been  edited  on  the  whole  with 
consummate  skill,  and  is  far  superior  to  the  unwieldy  German 
Handworterbuch^  as  well  as  to  the  rather  one-sided  and  often  super- 
ficial French  Dictionnaire,  The  editor  has  been  very  catholic  in  his 
choice  of  collaborators,  who  comprise  men  of  the  most  divergent 
schools  and  interests.  Special  attention  is  given  to  the  bibliography 
and  to  the  history  of  economic  institutions  and  doctrines,  without 
at  all  neglecting  the  positive  theory  of  actual  industrial  life.  Many 
of  the  definitions  are  models  of  brevity.  The  articles  on  the  whole 
are  just  and  impartial,  although  we  find  occasional  lapses,  as  in  the 
article  on  "  Betterment."  It  goes  without  saying  that  the  dictionary 
will  be  absolutely  indispensable  to  all  serious  students.  The  present 
volume  finishes  the  letter  E.  The  work  will  be  published  hereafter, 
not  in  instalments,  but  in  complete  volumes. 

Swan  Sonnenschein  &  Co.  have  recently  issued  a  translation  by 
the  Rev.  Arthur  Lloyd  of  the  learned  work  on  Agriculture  Insurance^ 
by  Prof.  P.  Mayet.  This  is  a  volume  originally  written  for  official 
use  in  Japan,  and  is  devoted  to  a  discussion  of  the  Japanese  agricul- 
tural distress  and  the  best  means  of  relieving  it.  The  author, 
through  his  semi-official  position,  has  acquired  a  thorough  acquaint- 
ance with  Japanese  conditions.  He  attempts  to  effect  the  elevation 
of  the  peasantry  by  introducing  institutions  such  as  savings  banks, 
agricultural  credit  offices,  and  others  which  have  already  proved 
their  utility  on  the  European  continent.  The  new  feature  of  the 
book,  however,  is  the  great  extension  given  to  the  idea  of  com- 
pulsory insurance,  which  the  author  thinks  should  be  applied  not 
only  in  the  case  of  fire,  but  also  for  all  serious  injuries  that  can 
affect  agriculture,  such  as  hail,  floods,  insects,  plant  diseases, 
typhoons,  earthquakes,  etc.  He  recommends,  in  short,  a  complete 
system  of  house,  cattle  and  crop  insurance.  In  view  of  the  fact  that 
the  land  tax  in  Japan  amounts  to  seventy-six  per  cent  of  the  total 
revenues,  and  to  about  one-third  of  the  net  produce  of  the  land,  the 
importance  of  the  problem  becomes  apparent.  Incidentally,  a  com- 
plete sketch  of  the  history  and  condition  of  Japanese  public  finance 
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is  given.  From  the  Japanese  point  of  view  it  would  seem  that 
Professor  Mayet's  plan  has  much  to  recommend  it.  Some  of  his 
previous  propositions  have  already  been  adopted  by  the  Japanese 
government.  Whatever  may  be  the  fate  of  the  present  project,  his 
work  will  be  found  to  be  most  suggestive.  A  series  of  important 
tables  in  the  appendix  contain  detailed  statements  of  the  "Agricul- 
tural Distress  Funds  "  as  applied  in  recent  years  in  Japan. 

A  long-felt  want  has  been  partially  satisfied  by  J.  J.  O'Meara's 
Municipal  Taxation  at  Home  and  Abroad  (London,  Cassell,  1S94). 
It  may  safely  be  said  that  not  a  single  work  on  public  finance  in 
general  has  given  any  adequate  attention  to  the  subject  of  municipal 
revenue.  The  present  volume  is  interesting  and  valuable  chiefly  in 
that  it  contains  full  information  about  pretty  much  every  country  in 
Europe  on  the  subject  of  local  taxation.  The  chapter  on  Switzer- 
land is  very  inadequate,  and  that  on  the  United  States  is  exceedingly 
fragmentary.  The  weakness  of  the  book  for  scientific  purposes  is 
the  complete  absence  of  any  citation  or  reference  to  authorities. 
The  author,  who  describes  himself  as  a  Dublin  solicitor,  makes  out 
a  very  strong  case  for  the  relative  injustice  of  the  British  local 
system.  The  proposed  remedies — the  municipal  probate  duty  and 
the  local  income  tax — are  not  apt  to  commend  themselves  to  the 
good  judgment  of  British  reformers.  But  as  a  convenient  and  fairly 
accurate  statement  of  the  European  facts  the  book  will  receive  a 
hearty  welcome  from  students  of  finance. 

In  consequence  of  the  renewed  interest  taken  in  the  temperance 
legislation  in  Great  Britain,  an  English  member  of  Parliament,  Mr. 
W.  Rathbone,  commissioned  Mr.  K  L.  Fanshawe  to  visit  this  country 
in  order  to  study  our  system.  The  result  of  the  extended  investiga- 
tion has  now  appeared  under  the  title :  Liquor  Legislation  in  the 
United  States  and  Canada  (London,  Cassell,  1894).  The  investi- 
gation covers  all  the  important  states  in  this  country,  with  a 
chapter  on  Canada,  and  it  is  beyond  all  doubt  the  fullest  and  most 
valuable  report  that  has  ever  yet  been  printed  on  the  subject.  Pro- 
hibition, local  option,  high  license  and  state  dispensaries  are  all 
treated  in  turn  with  most  interesting  detail,  based  upon  personal 
observation.  Mr.  Fanshawe  shows  the  faculty  of  a  trained  observer, 
and  is  clearly  endowed  with  a  sane  judgment.  His  work  is  in  every 
respect  an  admirable  production. 

In  Social  Peace^  a  Study  of  the  Trade -Union  Movement  in  England 
(London,  Swan  Sonnenschein  &  Co.,  imported  by  Scribners,  1893), 
Dr.  G.  von  Schulze-Gaevernitz  issues  a  somewhat  abridged  English 
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version  of  his  two-volume  work  which  was  reviewed  in  the  Political 
Science  Quarterly,  VI,  348  (June,  189 1).  He  now  adds  an  intro- 
duction which  throws  a  somewhat  amusing  light  on  the  condition  of 
the  labor  question  in  Germany.  The  work  is  an  excellent  one.  It 
is  translated  by  Mr.  C.  W.  Wicksteed  and  edited  by  Mr.  Graham 
Wallas. 

The  Handbook  of  Sociological  Information^  with  especial  reference 
to  New  York  City,  which  was  prepared  for  the  City  Vigilance  League 
by  Dr.  William  Howe  Tolman  and  Dr.  William  I.  Hull,  has  passed 
to  a  second  edition,  which  contains  as  much  again  matter  as  the 
first.  The  new  matter  is  valuable.  It  includes  a  description  of  the 
institutions  and  associations  in  New  York  City  which  are  designed 
to  modify  and  ameliorate  social  conditions,  and  which  are  said  to  be 
representatives  of  "  applied  sociology."  Each  institution  is  described 
by  a  writer  who  knows  his  subject  at  first  hand  and  signs  his  name. 
Such  work  has  been  needed,  and  will  call  forth  the  thanks  of  every 
sociological  student  and  of  every  philanthropic  worker.  The  first 
and  older  part  of  the  book,  purporting  to  be  a  bibliography  of 
sociology,  is  unsatisfactory  as  a  whole,  though  possessing  many  good 
features.  In  making  it  up  the  editors  do  not  seem  to  have  been 
guided  by  any  definite  conception  as  to  what  sociology  is  and  what 
it  is  not.  This  part  can  only  be  described  as  a  partial  list  of  books 
and  magazine  articles  on  sociology,  political  economy,  political 
science,  charity,  criminology  and  penology,  social  ethics,  temperance, 
womanhood,  university  settlements,  the  Salvation  Army,  and  many 
other  important  subjects. 

Louis  FaolVs  Le  Code  FSnal  d* Italic  et  son  Systhne  Pinal  is  a 
historical,  descriptive  and  critical  examination  of  the  code  of  June 
30,  1889.  The  author  concludes  that  that  code  is  "a  treatise  on 
penal  philosophy."  It  has  held  in  the  main  to  the  older  views  of 
criminal  responsibility,  but  not  without  regard  to  the  doctrines  of 
criminal  anthropology,  especially  in  its  dealing  with  the  criminal 
insane.  The  questions  of  penitentiary  methods,  of  conditional 
liberation,  of  the  indeterminate  sentence  and  of  recidivism  have 
been  considered,  he  thinks,  with  great  care.  The  abolition  of 
capital  punishment  truly  reflects  Italian  opinion.  In  short,  to  M. 
Paoli  "  the  theoretical  value  of  the  new  code  seems  undeniable  ;  its 
practical  value  time  will  determine." 
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THE   TARIFF   ACT   OF    1894. 

NOW  that  the  tariff  act  of  1894  has  passed  into  history 
and  the  clamor  of  campaign  abuse  and  praise  has  come 
to  an  end  for  a  space,  it  may  be  well  to  review  briefly  the 
history  and  the  provisions  of  the  measure,  and  to  consider  what 
place  it  has  in  the  development  of  our  tariff  legislation.  Cur- 
rent events  pass  rapidly  into  history,  and  details  which  were 
familiar  when  fresh  are  easily  forgotten  as  new  happenings 
press  their  claims  to  immediate  attention.  Some  account  of 
the  act  of  1 894  deserves  to  be  put  on  record  before  it  is  rele- 
gated to  that  past  which  is  so  recent  as  not  yet  to  have  a  place 
in  the  pages  of  history. 

I. 

First,  briefly  to  recall  the  events  which  led  up  to  the  new 
measure.  It  may  be  traced  directly  to  President  Cleveland's 
tariff  message  of  1887,  which  committed  his  party,  till  then  but 
half-hearted,  to  an  unreserved  declaration  in  favor  of  free  raw 
materials  and  lower  duties  on  manufactures.  On  the  issue 
thus  raised,  the  campaign  of  1888  brought  a  victory  for  the 
Republicans,  followed  in  due  time  by  the  tariflF  act  of  1890  —  a 
measure  which,  it  is  safe  to  say,  would  never  have  been  brought 
forward  had  it  not  been  for  the  accentuation  of  party  differences 
on  the  tariff  that  followed  President  Cleveland's  bold  stand 
for  lower  duties.  The  Republicans,  not  discouraged  by  their 
severe   defeat   in   the  Congressional  elections  of   1890,  held 
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immediately  after  the  passage  of  the  McKinley  Act,  were  still 
content  in  1892  to  accept  the  tariff  issue  as  the  one  on  which 
the  presidential  campaign  was  to  turn.  Again  they  were  beaten. 
The  Democrats,  twice  victorious,  might  fairly  claim  an  emphatic 
declaration  of  the  people  in  favor  of  their  policy.  How  clear 
the  popular  verdict  may  really  have  been,  is  as  difficult  to  say 
as  it  always  must  be  to  interpret  the  meaning  of  a  general 
election.  The  demoralization  of  the  civil  service,  the  scandals 
which  that  demoralization  is  sure  to  bring  on  every  administra- 
tion, the  usual  reaction  of  public  favor,  defections  to  the  Popu- 
list Party  —  all  these  played  their  part.  On  the  tariff  itself, 
there  has  been  little  in  public  discussion  to  indicate  that  the 
true  questions  at  issue  have  been  fairly  brought  to  the  popular 
mind.  A  vague  uneasiness  about  trusts  and  monopolies,  which 
the  protective  duties  were  supposed  to  promote,  clearly  had 
much  effect  in  strengthening  the  hands  both  of  Democrats  and 
of  Populists  ;  and  the  comparatively  simple  questions  which  at 
bottom  are  involved  in  the  protective  controversy  have  been 
obscured  by  a  cloud  of  talk  about  wages  and  monopolies,  British 
free  trade  and  American  patriotism.  But  the  tariff  issue  cer- 
tainly had  been  squarely  presented  in  the  campaign,  and  the 
Democrats  were  justified  in  acting  on  the  theory  that  the  popu- 
lar will  had  declared  itself  in  favor  of  a  reduction  of  duties. 

The  dissensions  among  the  Democrats  which  were  made 
plain  during  the  extra  session  of  1893  did  much  to  deprive  the 
party  of  the  single-minded  enthusiasm  which  the  victory  of 
1892  had  at  first  aroused.  The  narrowness  of  the  majority  in 
the  Senate  added  to  its  difficulties.  The  administration 
endeavored  to  restore  unity  and  discipline  in  the  regular  session, 
as  it  had  already  done  during  the  extra  session,  by  an  insinu- 
ating use  of  the  offices.  As  a  matter  of  abstract  political  ethics, 
it  would  be  impossible  to  defend  the  use  of  the  executive's 
powers  of  appointment  as  a  means  of  thus  influencing  legisla- 
tion. As  a  matter  of  practical  politics  (using  that  term  in  its 
best  sense),  there  might  be  a  question  as  to  whether  a  modera- 
tion of  the  protective  duties,  or  a  revolution  in  the  traditional 
methods   of  dealing  with  the   civil   service,  were   the   more 
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important  for  the  community.  A  president  in  the  position  of 
Lincoln  might  accept  the  abuses  of  the  spoils  system  as  rooted 
evils  in  our  political  machinery,  to  be  accepted  without  further 
ado  in  view  of  the  crisis  of  a  civil  war.  A  president  who  was 
convinced  that  a  high  protective  tariflf  was  the  greatest  evil 
resting  on  the  community,  might  similarly  submit  to  these 
abuses  in  order  to  accomplish  the  one  pressing  thing.  In 
fact,  however,  the  comparative  importance  of  tariflf  reform  and 
administrative  reform  cannot  be  stated  in  this  way.  What 
the  American  community  now  needs  more  than  anything  else 
is  a  bracing  and  an  improvement  of  its  political  machinery  — 
a  general  reform,  of  which  civil  service  reform  is  but  a  part. 
Good  government,  as  an  end  in  itself  and  as  an  essential 
preliminary  to  social  ends  even  more  diflficult  to  achieve, 
is  now  our  most  vital  concern.  No  president  has  been  in  a 
better  position  to  advance  this  cause  by  great  steps  than  was 
President  Cleveland.  He  chose  to  follow  the  old  ways,  influ- 
enced doubtless  by  a  desire  to  achieve  that  remodeling  of  the 
tariff  system  which  he  had  demanded  in  1 887.  The  result  shows 
that,  as  in  other  cases,  the  sacrifice  was  made  substantially 
for  nothing.  Party  cohesion  among  the  Democrats  certainly 
was  not  promoted.  So  far  as  the  tariff  went,  their  majority  in 
the  House  would  have  carried  its  measure  in  any  case  ;  while 
in  the  Senate,  the  obstacles  from  a  narrow  and  uncertain 
majority  were  apparently  not  smoothed  a  particle  by  the 
patronage  put  at  the  disposal  of  sulky  senators. 

In  the  House,  progress  with  the  tariff  bill  was  comparatively 
easy.  The  committee  of  ways  and  means,  appointed  during 
the  extra  session  of  1893,  was  able  to  begin  its  preparations 
early,  and  reported  its  bill  on  December  19.  The  House 
passed  it  on  February  i,  substantially  in  the  shape  outlined  by 
the  party  leaders  on  the  committee.  Matters  went  more  slowly 
in  the  Senate.  There  the  finance  committee  reported  the  bill 
on  March  20,  with  many  and  important  amendments.  The 
Senate  passed  it,  still  further  amended,  on  July  3.  The  nature 
of  the  changes  made  by  the  Senate  will  be  more  conveniently 
discussed  as  the  different  parts  of  the  act  are  taken  up  in  detail : 
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their  drift  was  in  one  direction,  that  of  raising  duties  and 
taking  the  edge  off  the  reductions  proposed  by  the  House. 

The  House  and  Senate  disagreeing,  the  bill  went  to  a  con- 
ference committee.  Almost  without  exception,  during  the  last 
thirty-five  years,  the  details  of  tariff  bills  have  been  finally 
adjusted  in  such  committees  ;  and  it  was  to  be  expected  that 
in  this  case,  as  in  others,  the  act  as  passed  would  be  half-way 
between  the  House  bill  and  the  Senate  bill.  This  expectation 
was  disappointed.  In  the  Senate  the  Democratic  majority  was 
small  ;  the  bill  there  had  been  passed  by  a  vote  of  thirty- 
nine  to  thirty-four,  and  among  the  thirty-nine  were  two  or 
three  Populist  senators  who  owed  no  allegiance  to  the  Demo- 
cratic Party.  The  votes  of  all  the  Democratic  senators  were 
felt  to  be  necessary  for  its  final  passage.  Several  among  them 
insisted  on  amendments  admitted  to  be  distasteful  to  the  mass 
of  their  party  associates;  and  the  close  balance  of  parties  in  the 
Senate  enabled  them  to  command  the  situation.  President 
Cleveland's  letter  to  Mr.  Wilson,  urging  resistance  to  the 
Senate  amendments,  had  no  effect  beyond  that  of  making 
clear  to  the  country  what  were  his  own  views.  Whether  better 
management  in  the  Senate  would  have  secured  a  result  more 
in  consonance  with  the  party  pledges,  is  not  easy  to  say : 
beyond  question,  the  leadership  of  the  Democrats  in  the  upper 
branch  was  lamentably  unskillful.  In  the  end,  the  House 
accepted  all  the  amendments  of  the  Senate,  and  the  bill  as 
passed  by  the  Senate  became  the  act  of  1894.  President 
Cleveland  signified  his  justifiable  discontent  with  its  provisions 
by  permitting  it  to  become  law  without  his  signature.  The  act 
finally  went  into  effect  on  August  28. 

So  much  as  to  the  immediate  history  of  the  act.  We  may 
proceed  now  to  consider  its  main  provisions. 

II. 

First  and  foremost  comes  the  removal  of  the  duty  on  wool, 
and  with  it  an  entire  change  in  the  duties  on  woolen  goods. 
"Wool  and  Woolens  "  had  been  for  years  the  central  schedule 
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in  the  protective  system.  The  change  here  is  an  important  — 
almost  a  revolutionary  one  ;  and  it  may  be  remarked  at  once 
that  it  is  almost  the  only  incisive  change  in  the  whole  act. 

Free  wool  is  important  politically  and  economically.  The 
duty  on  wool  had  been  the  most  significant  feature  in  the  policy 
of  all-inclusive  protection  which  the  Republicans  had  empha- 
sized in  the  McKinley  Act  of  1880.  It  had  been  almost  the 
only  article  through  which  protection  could  be  promised  and 
given  to  agricultural  voters.  There  had  been  duties,  to  be 
sure,  on  wheat,  com  and  meats  —  articles  which  were  continu- 
ously exported  and  obviously  could  not  be  affected  by  an  import 
duty.  But  wool  was  imported,  and  was  really  affected  by  the 
duty ;  and  it  could  be  fairly  maintained  that  here  the  farmers 
got  some  share  of  the  benefits  of  the  protective  system.  More- 
over, some  of  the  central  states  of  the  country,  like  Ohio,  where 
there  was  much  wool-growing,  were  closely  divided  in  politics. 
Here  the  wool  duty  played  a  prominent  part,  and  it  required 
some  courage  among  the  Democrats  to  present  themselves 
squarely  on  the  platform  of  free  wool. 

Economically,  the  removal  of  the  duty  on  wool  is  a  crucial 
application  of  the  principle  of  free  raw  materials.  In  that 
advocacy  of  protection  which  has  gained  the  most  respectable 
hearing  from  serious  students  of  economics,  —  the  advocacy, 
namely,  of  the  developing  protection,  or  educational  protection, 
or  protection  to  young  industries,  —  it  has  usually  been  ex- 
plained that  crude  materials  are  beyond  the  scope  of  the 
protective  policy.  Even  in  the  political  arguments  which  we 
often  hear  from  German  writers  of  the  present  time,  and 
in  which  national  dependence  and  self-sufficiency  play  a  large 
part,  the  line  has  usually  been  drawn  against  the  inclusion  of 
articles  of  this  sort  in  the  protective  regime.  The  desire  to 
encourage  the  manufacture  of  woolens  has  probably  been  quite 
as  effective  as  these  more  theoretical  considerations  in  pre- 
venting the  extension  of  the  protective  policy  to  wool,  even  in 
the  countries  which  in  late  years  have  gone  so  far  in  the 
direction  of  protection.  At  all  events,  no  country  of  advanced 
civilization  has  maintained  any  duty  on  this  material,  and  the 
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retention  of  such  a  duty  in  the  United  States  was  perhaps  the 
most  characteristic  feature  of  our  protective  system.  President 
Cleveland  had  specifically  advocated  the  free  admission  of  wool 
in  his  message  of  1887  J  ^^  Democrats  had  put  it  on  the  free 
list  in  the  Mills  Bill,  in  which  they  outlined  their  policy  in 
1888  ;  the  Republicans  had  emphasized  their  adherence  to  the 
opposite  policy  by  increasing  the  duty  on  wool  in  the  McKinley 
Act.     Now,  at  last,  it  goes  on  the  free  list. 

It  will  be  convenient  to  proceed  at  once  to  the  other  side  of 
this  question,  the  changes  in  the  duties  on  woolen  goods. 
Here  the  curious  system  of  compound  duties  suddenly  disap- 
pears. The  manufacturers  always  insisted,  and  with  good 
reason,  that  they  were  handicapped  by  the  duty  on  the  raw 
material,  and  that  to  offset  it  a  duty  must  be  imposed  on  the 
goods  made  by  their  foreign  competitors.  When  once  the  pro- 
tective policy  is  fairly  in  operation,  the  tendency  is  always  to 
make  generous  allowance  for  disadvantages  caused  in  this  way, 
and  so  an  imposing  accumulation  of  duties  becomes  possible. 
Such  had  been  the  case  with  the  duties  on  woolen  goods. 
What  with  specific  duties  which  were  supposed  merely  to  offset 
the  import  duties  on  the  raw  materials,  and  ad  valorem  duties 
which  were  designed  to  give  net  protection,  the  range  of  rates 
had  been  at  eighty,  ninety  and  one  hundred  per  cent  on  the 
value.  No  part  of  the  tariff  was  more  intricate  ;  in  none  was 
it  more  difficult  to  ascertain  the  real  degree  of  net  protec- 
tion finally  given  the  manufacturers  ;  in  none  were  the  duties 
higher.  In  place  of  these  old  complex  rates  a  simple  system 
of  ad  valorem  duties  is  now  established.  In  the  bill  as  passed 
by  the  House  the  rates  were  made  forty  per  cent  in  the  first 
year,  with  a  reduction  of  one  per  cent  each  year  for  five  years, 
until  eventually  a  definitive  rate  of  thirty-five  per  cent  should 
be  reached.  But  among  the  many  changes  made  by  the 
Senate  was  a  moderation  of  this  reduction.  The  duties  on 
woolen  goods  were  fixed  at  forty  per  cent  once  for  all  on  the 
more  important  classes,  and  at  fifty  per  cent  on  certain  dress 
goods  for  women's  use,  in  regard  to  which  claims  of  vested 
interests  were  urged  with  special  emphasis.     This  result   is 
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obviously  far  from  an  abandonment  of  the  policy  of  protection, 
and  indeed  it  reveals  no  appreciable  moderation  of  the  policy, 
so  far  as  manufactures  are  concerned.  The  tenderness  for  the 
protected  manufactures  which  marks  the  whole  bill  is  further 
illustrated  by  the  fact  that,  while  raw  wool  is  admitted  free  at 
once,  the  reduced  duties  on  woolen  goods  do  not  go  into  eflfect 
until  January  i,  1895.  For  a  season  manufacturers  get  their 
wool  free,  yet  continue  to  enjoy  the  old  high  duties  on  their 
goods. 

As  to  the  effects  of  the  general  change  in  the  wool  and 
woolen  schedule,  it  is  impossible  to  speak  with  any  certainty. 
Of  course  the  protectionists  predict  ruin  for  the  wool-growers 
from  the  free  admission  of  wool.  In  fact,  there  will  prob- 
ably be  some  increase  in  importations,  especially  of  finer  wool 
from  Australia  ;  there  may  be  some  decline  in  domestic  prices. 
In  the  more  thickly  settled  parts,  sheep  will  probably  be  raised 
more  for  mutton  and  less  for  wool.  In  the  ranching  regions 
of  the  West,  the  land,  if  fit  for  agriculture,  may  be  more  rapidly 
used  for  arable  purposes  ;  if  fit  only  for  pasture,  it  may  be 
used  more  for  cattle  and  less  for  sheep.  It  is  exceedingly 
doubtful  if  any  very  deep-reaching  change  takes  place.  The 
only  thing  that  is  clear  is  that  some  grades  of  wool  will  be 
cheaper  than  they  were  before,  especially  those  grades,  the 
very  fine  and  the  very  coarse,  which  have  hitherto  been  im- 
ported in  view  of  the  duties. 

As  to  woolen  goods,  there  is  less  uncertainty.  A  radical 
reduction  of  duties  might  have  brought  an  interesting  experi- 
ment as  to  the  extent  to  which  industries,  highly  protected  for 
a  generation,  really  needed  their  props.  The  changes  actually 
made  leave  the  props  substantially  intact.  The  manufacturers 
themselves  have  always  based  their  opposition  to  the  free 
admission  of  wool  chiefly  on  the  ground  that  it  would  destroy 
the  solidarity  of  protection,  —  that  the  farmers,  deprived  of 
protection  for  their  wool,  would  in  turn  demand  free  woolens. 
It  remains  to  be  seen  how  far  this  expectation  will  be  fulfilled. 
To  the  next  stage  in  our  tariff  legislation  is  a  far  cry,  and  he 
would  be  rash  who  should  predict  with  confidence  an  eventual 
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outcome  such  as  the  protectionists  tear.  At  all  events,  for  the 
immediate  future  the  manufacturers  have  every  reason  to  be 
content,  and  indeed  they  hardly  profess  to  be  otherwise.  The 
advocates  of  free  wool  have  always  maintained,  with  much 
show  of  reason,  that  their  policy,  even  with  greatly  reduced 
rates  on  woolens,  would  vivify  and  benefit  the  manufacturing 
industry.  As  matters  stand,  the  industry  gets  the  benefit  of 
cheaper  wool,  while  retaining  very  substantial  protection  on 
its  products.     It  is  likely  at  the  least  to  hold  its  own. 

One  prediction  as  to  the  future  may  be  ventured  on.  Free 
wool  has  come  to  stay  :  and  this,  even  though  a  reaction  toward 
protection  in  general  should  set  in.  When  the  woolen  manu- 
facture has  adjusted  itself  to  the  new  conditions  and  has  had 
wool  free  of  duty  for  a  season  or  two,  its  representatives  will 
protest  against  any  change.  Agriculture  will  be  found  to  have 
been  able  to  endure  the  shock.  A  duty  on  wool  and  a  return 
to  the  old  complicated  system  could  come  only  as  a  partisan 
bid  for  the  endorsement  of  extreme  protection,  such  as  the 
Republicans,  after  the  experience  of  recent  years,  are  very 
unlikely  to  make. 

We  may  proceed  now  to  other  parts  of  the  measure,  and 
first,  to  the  changes  in  the  duties  on  other  textile  materials 
and  products.  On  the  manufactures  of  cotton  there  is  a 
change,  but  no  considerable  shaving  in  the  duties.  On  some 
of  the  cheaper  grades  there  is  a  reduction,  which  on  the  surface 
is  considerable.  Thus  the  cheapest  class  of  unbleached  and 
unprinted  cotton  goods  becomes  subject  to  a  duty  of  one  cent 
per  yard,  in  place  of  the  old  duty  of  two  and  one-half  cents. 
But  these  goods  are  made  as  cheaply  in  the  United  States  as 
in  foreign  countries,  if  not  more  cheaply  ;  they  would  not  be 
imported  in  any  event  ;  and  the  change  in  duties  is  merely 
nominal.  On  finer  cotton  goods,  more  than  likely  to  be  im- 
ported, the  changes  in  rates  are  slight.  The  general  rates  on 
cotton  manufactures  not  subject  to  specific  duties  go  down 
from  forty  per  cent  to  thirty-five  per  cent,  or  from  fifty  per 
cent  to  forty  per  cent.  On  certain  knit  goods  and  stockings, 
which  were  subjected  to  high  and  complicated  duties  by  the 
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McKinley  Act  of  1890,  the  new  rate  is  fifty  per  cent,  which, 
while  a  reduction  from  the  McKinley  rates,  is  higher  than  the 
duty  in  force  before  1 890.  Silk  manufactures,  on  which  the 
protective  duties  of  the  last  generation  have  had  very  important 
effects,  are  hardly  touched.  The  duties  on  some  silks  go  down 
from  sixty  to  fifty  per  cent,  on  others  from  fifty  to  forty-five 
per  cent.  The  changes  are  hardly  worth  mentioning.  Much 
the  same  is  the  case  with  linens.  Raw  flax,  which  had  previ- 
ously been  subject  to  a  slight  duty,  is  now  admitted  free. 
Manufactures  of  flax  are  admitted  at  reductions  of  duty  very 
similar  to  those  just  noted  as  to  silks.  Since  virtually  no 
linens  of  finer  quality  are  produced  in  this  country,  and  those 
of  coarser  quality  are  as  effectually  shielded  by  the  new  duty 
as  by  the  old,  matters  remain  very  much  as  they  were.  One 
change  is  an  exception.  Bagging  of  jute,  flax  or  hemp,  for 
grain  or  cotton,  is  admitted  free  of  duty  —  a  direct  concession 
to  the  farmers  and  planters. 

Next  we  may  turn  to  the  duties  on  minerals  and  mineral 
products.  Here  the  articles  to  which  public  attention  was 
chiefly  given  were  coal  and  iron  ore.  These  are  by  no  means 
the  most  important  articles  in  this  part  of  the  tariflf  schedule  ; 
but  as  they  are  emphatically  raw  materials,  the  question  of 
principle  in  dealing  with  such  was  most  hotly  raised  as  to  them. 
The  dispute  between  the  two  houses  of  Congress  drew  to 
these  duties  a  share  of  public  attention  quite  out  of  proportion 
to  their  intrinsic  importance. 

Free  coal  would  be  of  some  consequence  on  the  North  Atlan- 
tic coast  and  on  the  Pacific  coast.  Both  districts  happen  to  be 
far  from  the  domestic  sources  of  supply,  and  comparatively 
near  to  mines  across  the  border.  The  Pacific  coast  gets  coal 
from  British  Columbia  and  from  Australia,  and  feels  the  duty 
on  coal  as  an  undesirable  burden.  But  as  there  are  few  manu- 
factures, and  as  the  climate  is  mild,  the  burden  is  not  a  serious 
one.  In  New  England,  essentially  a  manufacturing  community, 
the  case  might  be  diiBferent.  Some  Canadian  mines  are  geo- 
graphically a  bit  nearer  than  the  mines  of  West  Virginia  and 
Virginia  which  feel  their  competition.     It  is  a  question  how 
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serious  that  competition  would  be,  how  good  the  quality  of  the 
Canadian  coal  would  prove,  how  eflfectively  the  transportation 
of  this  coal  could  be  organized.  But  it  is  difficult  to  see  any 
good  reason  for  not  giving  New  England  every  chance  in 
regard  to  the  supply  of  coal.  The  opposition  to  the  repeal 
of  the  duty  was  a  clear  and  simple  case  of  an  attempt  of 
certain  producers  to  make  levy  on  consumers.  Coal  had  been 
made  free  by  the  House  ;  it  is  subjected  in  the  act  to  a  duty 
of  forty  cents  per  ton.  The  old  rate  was  seventy-five  cents. 
No  amendment  made  by  the  Senate  was  more  disappointing  to 
those  who  were  earnest  in  the  advocacy  of  tariff  reform. 

The  situation  is  very  similar  in  regard  to  iron  ore.  Here, 
too,  the  question  of  duty  or  no  duty  was  immaterial  so  far  as 
the  great  bulk  of  domestic  production  and  consumption  was 
concerned.  The  question  was  simply  whether  certain  iron  and 
steel  establishments  near  the  seaboard  should  get  their  iron 
ore  free,  or  should  be  induced  by  a  duty  to  buy  domestic  ore 
produced  at  a  distance.  The  only  ore  likely  to  be  imported  in 
any  appreciable  quantity  was  Bessemer  ore.  Small  quantities 
of  other  ore,  used  for  mixing  with  domestic  ore,  were  certain  to 
be  imported  in  any  case,  duty  or  no  duty  ;  the  question  of 
detriment  to  producers  at  home  could  arise  only  as  to  Bessemer 
ore.  Of  this,  the  great  domestic  source  of  supply  is  in  the 
heart  of  the  country,  on  the  shores  of  Lake  Superior.  Smelters 
on  the  Atlantic  seaboard,  by  virtue  of  the  cheapness  of  water 
transportation,  are  virtually  nearer  the  mines  of  Cuba,  Spain 
and  Elba,  than  they  are  to  the  Lake  Superior  region.  The 
duty  simply  enables  the  product  of  the  latter  district  to  find  a 
market  farther  east  than  it  would  under  conditions  of  freedom. 
Directly,  the  issue  here  was  between  the  great  corporations 
which  mined  the  ore  in  the  West,  and  the  other  great  corpora- 
tions which  had  iron  and  steel  plants  on  or  near  the  Atlantic 
seaboard.  How  far  the  public  would  gain  cheaper  iron  and 
steel  is  problematic.  It  might  be  fairly  argued,  in  view  of  the 
long  series  of  producers  and  middlemen  whose  operations  must 
intervene  before  the  finished  product  of  industry  can  reach  the 
consumer,  still  more  in  view  of  the  hindrances  to  unfettered 
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competition  among  these  middlemen,  that  not  only  the  im- 
mediate question,  but  the  ultimate  question,  was  between  two 
sets  of  producers,  not  between  the  producers  and  the  public. 
But  so  far  as  any  question  of  principle  was  concerned,  every- 
thing was  in  favor  of  free  ore.  Arguments  as  to  the  develop- 
ment of  national  industry  or  the  fostering  of  national  inde- 
pendence could  not  be  to  the  point ;  since  the  great  bulk  of 
our  iron  ore  and  the  great  bulk  of  our  iron  and  steel  are  sure 
to  be  produced  within  the  country  under  any  circumstances. 

The  fate  of  the  iron-ore  duty  was  the  same  as  that  of  the 
coal  duty.  The  House  repealed  it ;  the  Senate  restored  the 
duty,  but  at  forty  instead  of  seventy-five  cents  per  ton. 

The  duty  on  pig  iron  is  brought  down  in  the  act  from  $6.72 
to  $4  a  ton.  In  the  House  of  Representatives  the  duty  had 
been  made  twenty  per  cent,  which  would  have  meant  a  much 
more  considerable  reduction  on  most  qualities  of  iron.  Twenty 
years  ago,  or  even  ten  years  ago,  such  a  change  as  was  pro- 
posed by  the  House  would  have  been  of  great  importance  : 
even  that  now  enacted  would  have  been  of  moment.  Under 
present  conditions,  the  reduction  does  not  signify  much.  The 
production  of  crude  iron  has  advanced  at  an  enormous  rate 
during  the  last  two  decades.  With  the  discovery  of  new 
sources  of  supply,  with  improvements  in  production  and  trans- 
portation, the  great  bulk  of  the  iron  would  be  produced  at 
home,  even  if  there  were  no  duties  at  all.  Some  parts  of  the 
Atlantic  and  Pacific  seaboards,  which  are  distant  from  the 
domestic  centres  of  production,  would  import  iron,  if  free  of 
duty,  rather  than  buy  it  at  home.  This  may  be  done  in 
outlying  districts  under  the  reduced  duty ;  but  hardly  to  any 
appreciable  extent. 

The  change  in  pig  iron  is  in  the  main  significant  of  what 
has  been  done  with  other  products  of  iron  and  steel.  Duties 
are  reduced  a  bit,  but  the  changes  are  not  often  of  much 
importance.  Steel  rails,  for  example,  which  had  been  subject 
to  a  duty  of  $13.44,  go  down  to  $7.84.  The  steel-rail  makers 
have  a  compact  and  eiBfective  organization,  and  the  duty  on 
their  products  was  unquestionably  one  of   those  which  con- 
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tributed  to  the  maintenance  of  monopoly  profits.  Nothing 
could  have  been  lost,  and  something  might  have  been  gained, 
by  a  further  lowering  of  the  duty.  On  one  other  much  dis- 
puted article  a  change  is  made,  which  will  be  of  greater 
practical  importance.  The  McKinley  Act  had  greatly  raised 
the  duty  on  tin-plate.  This  is  now  reduced  by  exactly  one-half, 
leaving  it  at  one  and  one-fifth  cents  per  pound.  Curiously 
enough,  the  rate  is  still  higher  than  it  was  before  the  McKin- 
ley Act  was  passed,  and  so  that  measure  still  leaves  its  mark  on 
the  statute  book.  Under  the  reduced  duties,  larger  imports 
will  doubtless  come  in,  and  some  cheapening  for  the  consumer 
will  be  secured. 

One  phase  of  the  iron  and  steel  schedule  is  still  to  be 
noticed  —  the  retention  of  specific  duties  in  place  of  the 
ad  valorem  duties  which  had  been  adopted  by  the  House.  In 
some  cases,  it  is  true,  the  Senate  simply  raised  the  ad  valorem 
rates  which  the  House  proposed ;  and  here  the  outcome  is 
usually  a  substantial  reduction  from  the  old  specific  rates.  Thus 
the  duties  on  chains,  guns  and  some  sorts  of  cutlery  remain 
in  ad  valorem  form,  and  are  considerably  lower  than  they  were 
before.  The  general  retention  of  specific  duties  by  the  Senate 
was  among  the  changes  which  most  disappointed  the  advocates 
of  lower  duties ;  and  this  for  the  simple  reason  that  it  was  made 
the  occasion  for  higher  rates  than  had  been  proposed  in  the 
other  form.  So  far  as  the  direct  question  of  administrative 
advantage  goes,  everything  speaks  in  favor  of  specific  duties  ; 
and  our  tariff  reformers  have  usually  been  curiously  blind  to 
the  difficulties  inevitable  in  the  collection  of  ad  valorem  duties. 
But  these  latter  have  the  unquestionable  advantage  of  telling 
their  own  tale.  What  the  meaning  and  eflfect  of  a  specific 
duty  is,  can  often  be  known  only  to  a  few  persons  familiar 
with  the  details  of  some  minute  branch  of  trade.  In  fixing 
them,  the  legislator  necessarily  seeks  the  advice  of  experts, 
who  are  likely  enough  to  have  wishes  and  interests  opposed  to 
those  of  the  public.  Wittingly  and  unwittingly,  these  duties 
have  often  been  arranged  in  a  manner  to  promote  the  interests 
of  particular  enterprises,  and  so  to  justify  the  charge  that  they 
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tax  the  many  for  the  benefit  of  the  few.  Hence  the  natural 
repugnance  of  those  who  are  opposed  to  the  principle  of  pro- 
tection ;  hence  their  disappointment  when  the  comparatively 
simple  scheme  of  ad  valorem  duties  adopted  in  the  House  was 
transformed  by  the  Senate  into  a  system  of  specific  duties, 
intricate,  bewildering  and  not  unfairly  open  to  suspicion. 

Among  other  articles,  perhaps  the  most  important  change  is 
that  upon  earthern  and  china  ware.  Here  it  is  somewhat 
surprising  to  find  a  real  and  effective  change  in  the  duty. 
Finer  qualities  of  chinaware  go  down  from  sixty  to  thirty-five 
per  cent,  the  cheaper  qualities  from  fifty  to  thirty  per  cent. 
The  finer  qualities  have  always  been  imported  in  very  consider- 
able quantities  ;  it  is  very  possible  that  under  the  reduced  duty 
large  quantities  of  the  cheaper  grades  may  also  be  imported. 
On  what  principle  these  articles  should  have  been  selected  for 
special  reduction,  it  is  difficult  to  say  ;  but  certainly  there 
is  here  a  substantial  change.  Glassware  of  all  sorts  remains 
very  much  as  it  was. 

HI. 

A  set  of  questions  entirely  different  from  those  which  arise 
in  regard  to  manufactured  articles  and  the  raw  materials  used 
in  them  is  presented  by  the  duty  on  sugar.  This  involves 
not  only  the  question  of  protection,  but  also  questions  of  fiscal 
expediency,  of  social  policy  in  taxation  and  of  social  policy  in 
industrial  organization.  The  tax  on  raw  sugar  involves  ques- 
tions of  revenue,  and  of  the  social  effects  of  taxation.  That  on 
refined  sugar  presents  a  curious  medley  of  social  problems  and 
issues  as  to  protection. 

First  as  to  raw  sugar.  The  duty  here  is  mainly  a  revenue 
duty.  Roughly,  nine-tenths  of  the  total  consumption  is  sup- 
plied by  importation  ;  one-tenth  comes  from  the  sugar  planta- 
tions of  Louisiana.  The  duty  in  the  main  is  thus  a  revenue 
duty,  while  as  to  the  Louisiana  product  it  operates  as  protec- 
tive. In  the  McKinley  Act  of  1890  sugar  had  been  admitted 
free,  though  the  principle  of  protection  had  been  maintained 
by  giving  to  the  Louisiana  planters  a  bounty  at  the  rate  of 
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the  old  duty  (two  cents  a  pound).  The  domestic  production 
of  beet  sugar  is  insignificant,  and  it  played  no  serious  part 
in  the  settlement  of  the  sugar  schedule. 

The  reasons  for  and  against  the  duty  on  raw  sugar  may  be 
summarized  as  follows.  In  favor  of  the  duty  it  is  to  be  said  that 
it  would  yield  a  large,  certain,  steady  revenue.  Some  increase 
in  the  revenue  was  agreed  on  all  hands  to  be  necessary.  No 
one  change  in  the  McKinley  Act  had  done  so  much  to  upset 
the  federal  budget  as  the  removal  of  the  duty  on  sugar,  and 
no  one  change  was  so  certain  to  bring  an  additional  revenue  as 
the  re-imposition  of  this  tax.  In  view  of  the  position  of  the 
federal  treasury  as  the  holder  of  the  metallic  reserve  for 
virtually  all  the  paper  money  outstanding,  it  was  of  prime 
importance  to  put  it  in  a  secure  financial  position. 

Next,  while  the  sugar  duty  is  a  tax,  it  is  a  direct  and  unmis- 
takable tax.  In  the  nonsense  familiarly  presented  in  advocacy 
of  protective  duties  (I  would  not  imply  that  no  nonsense  is 
presented  on  the  other  side),  it  is  common  to  hear  the  assertion 
that  a  duty  on  commodities  made  at  home  does  not  operate  as  a 
tax,  and  that  a  remission  of  revenue  duties,  like  those  on  coffee, 
tea  and  sugar,  is  in  a  special  sense  a  remission  of  taxation. 
It  would  be  the  part  of  courage  and  honesty  for  those  opposed 
to  protection  to  impose  revenue  duties  boldly  and  remit  pro- 
tective duties  freely.  As  between  duties  on  raw  wool,  coal 
and  iron  ore  on  the  one  hand,  and  a  duty  on  sugar  on  the  other, 
the  party  opposed  to  the  principle  of  protection  should  unhesi- 
tatingly choose  the  latter. 

Thirdly,  the  Louisiana  sugar  producers  were  fairly  entitled 
to  some  consideration.  Unlike  the  wool  growers,  their  indus- 
try involved  a  considerable  plant,  and  offered  no  opportunity 
for  a  quick  or  easy  change  to  something  else.  An  immediate 
abolition  of  duty,  or  of  the  equivalent  bounty,  would  un- 
questionably work  hardship  for  them.  In  view  of  the 
tenderness  with  which  most  of  the  protected  industries  were 
treated,  they  might  reasonably  complain  of  any  sudden  and 
unconditional  withdrawal  of  the  aid  which  they  had  had  for 
generations. 
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The  Strong  argument  against  the  duty  is  that  which  bears 
against  almost  every  indirect  tax  productive  of  a  large  revenue. 
To  be  productive,  such  taxes  must  be  imposed  on  articles  of 
wide  consumption  ;  and  articles  of  wide  consumption  are 
always  of  the  sort  consumed  proportionally  more  by  the  poor 
than  by  the  rich.  The  tax  is  socially  unjust.  The  full  weight 
of  this  objection  can  be  fairly  judged,  to  be  sure,  only  on  a 
consideration  of  the  incidence  of  an  entire  system  of  taxation, 
—  in  the  present  case,  not  only  of  the  federal  taxes,  but  of 
the  state  and  local  taxes  as  well.  It  might  conceivably  be 
maintained  that  the  state  and  local  taxes,  which  are  chiefly 
direct,  serve  to  offset  the  injustice  of  an  indirect  tax  like  the 
sugar  duty.  It  is  probable  that  other  parts  of  the  tariff 
schedule,  notably  the  duties  on  textiles,  bear  most  heavily  on 
commodities  consumed  by  the  well-to-do.  But  a  comprehen- 
sive inquiry  of  this  sort  would  almost  certainly  fail  of  a 
satisfactory  conclusion  ;  and  it  is  inevitable  that  Congress 
should  have  an  eye  solely  to  the  federal  taxes  which  are 
under  its  control.  Add  the  social  injustice  of  the  sugar 
duty,  considered  per  se^  to  its  visible  and  unmistakable  pay- 
ment by  consumers,  and  the  pressure  against  it  becomes 
formidable  in  a  democratic  community. 

The  conflict  between  sober  counsels  in  favor  of  a  produc- 
tive revenue  tax,  and  democratic  impatience  of  a  tax  suspected 
of  aggravating  the  unequal  distribution  of  wealth,  was  empha- 
sized by  the  income-tax  proposal.  A  discussion  of  the  income 
tax  is  not  within  the  scope  of  the  present  paper.  But  obviously 
such  a  tax  is  precisely  what  the  sugar  tax  is  not.  The  revenue 
from  it  is  uncertain,  and  in  any  case  will  come  in  slowly, 
affording  no  prompt  relief  to  the  treasury.  On  the  other  hand, 
levied  as  it  is  only  on  incomes  of  over  $4,000  a  year,  it  is  a  tax 
on  the  well-to-do  alone,  and,  so  far  as  it  goes,  is  an  attempt  to 
moderate  the  unequal  distribution  of  wealth.  The  'income  tax 
is  popular  in  the  South  and  West,  where  the  national  finances 
and  the  strength  of  the  federal  treasury  are  matters  of  com- 
parative indifference  ;  while  the  sugar  tax  (barring  the  excep- 
tional case  of  Louisiana)  is  strongly  opposed  in  those  regions. 
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Curiously  enough,  the  outcome  of  the  action  of  Congress 
was  that  both  of  these  taxes  were  put  into  operation.  It  is 
true  that  in  the  bill  as  passed  by  the  House  sugar  was  made 
free  and  the  bounty  was  given  up.  But  in  the  Senate  the  two 
Louisiana  senators  were  among  those  whose  votes  were  needed 
if  the  tariff  bill  was  to  pass  that  branch,  and  they  insisted  on 
some  concession  to  their  constituency.  The  administration, 
anxious  for  a  substantial  treasury  balance,  also  brought  its 
influence  to  bear  in  favor  of  the  sugar  duty.  Consequently  a 
duty  was  inserted  by  the  Senate  and  it  remains  in  the  act ; 
while  the  income  tax,  which  in  the  House  had  been  in  a 
manner  a  substitute  for  the  sugar  duty,  was  also  retained 
in  the  Senate. 

To  the  present  writer,  fiscal  conditions  and  justice  to  the 
Louisiana  producers  seem  to  speak  in  favor  of  a  duty  at  a 
moderate  rate  —  say  one  cent  a  pound.  The  duty  might  have 
been  advantageously  imposed  for  a  limited  period,  for  five 
years  or  thereabouts,  at  the  end  of  which  time  the  treasury 
would  probably  be  able  to  dispense  with  the  revenue.  But  the 
bill  as  it  became  law  imposed  on  raw  sugar  an  ad  valorem  duty 
at  the  rate  of  forty  per  cent.  This  is  not  so  very  far  from 
being  equivalent  to  a  specific  rate  of  one  cent  per  pound.  The 
ad  valorem  form  is  peculiar;  and  it  raises  some  questions 
which  can  be  best  understood  after  a  consideration  of  the 
other  aspect  of  the  duty  —  the  rate  on  refined  as  compared 
with  raw  sugar. 

The  salient  facts  as  to  the  sugar  refiners  and  their  relations 
to  the  tariff  system  are  simple  and  familiar.  Sugar  refining 
has  been,  almost  as  a  matter  of  course,  within  the  protective 
pale,  and  has  been  aided  by  a  duty  on  refined  higher  than  that 
on  raw  sugar.  The  policy  of  discriminating  in  this  way  in 
favor  of  the  domestic  refiners  would  probably  not  have  been 
questioned,  except  in  the  matter  of  degree,  had  it  not  been  for 
the  development  of  monopoly  conditions  in  the  industry  by  the 
formation  of  the  Sugar  Trust,  which  later  grew  to  be  the  Amer- 
ican Sugar  Refining  Company,  still  popularly  known  as  the 
trust.     This  put  a  new  phase  on  the  matter  in  the  public  eye. 
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the  more  so  as  the  sugar  combination  had  been  the  first  of  the 
origfinal  trusts,  and  had  been  more  prominently  before  the 
community  than  any  other.  The  more  ardent  free  traders 
have  always  contended  that  protective  duties  are  the  chief 
cause  of  combinations  and  monopolies,  or  trusts.  It  needs  no 
great  acquaintance  with  economic  history,  and  no  great  skill 
in  general  reasoning,  to  show  that  the  tendency  to  combination 
has  deeper  causes  than  protective  legislation,  and  presents 
problems  more  difficult  and  more  important  than  those  involved 
in  the  tariff  controversy.  But  it  is  undoubtedly  true  that  in 
some  cases  the  drift  toward  monopoly  conditions  has  been 
promoted  by  favoring  duties.  Sugar  refining  happened  to  be  a 
case  of  monopoly  familiar  to  all  the  world;  while  the  nature 
of  the  article  made  a  tax  in  favor  of  the  monopoly  producer 
particularly  odious. 

With  all  sugar  free,  whether  raw  or  refined,  the  American 
refiner  would  be  at  some  slight  disadvantage,  since  freights 
would  amount  to  a  trifie  more  on  raw  sugar  than  on  the  less 
bulky  refined  sugar  which  might  have  been  imported  from 
foreign  quarters.  But  this  disadvantage  would  be  insignifi- 
cant. Practically,  free  sugar,  as  proposed  in  the  House  bill, 
would  have  left  the  refining  monopoly  to  stand  on  its  own 
bottom,  neither  helped  nor  hindered  by  the  tariff.  A  level 
duty,  at  the  same  rate  on  raw  sugar  and  on  refined,  would  put 
the  refiners  to  some  real  disadvantage.  From  100  pounds  of 
raw  sugar  something  less  (95  to  98)  of  refined  sugar  is  obtained, 
and  a  level  duty  would  operate  distinctly  to  the  advantage  of 
the  foreign  refiner.  Hence,  if  a  revenue  duty  were  imposed  on 
raw  sugar,  and  if  it  were  desired  to  treat  the  refiners  with  abso- 
lute indifference,  a  slight  additional  duty  should  be  put  on 
refined.  Exactly  how  great  this  additional  duty  should  fairly 
be,  it  is  not  easy  to  calculate.  The  data  for  the  calculation 
must  come  chiefly  from  the  refiners;  and  any  figures  furnished 
by  them  must  be  received  with  caution.  But  a  very  small 
diiBference  would  suffice  to  prevent  refiners  from  having  any 
ground  for  complaint.  If  a  duty  of  one  cent  a  pound  were  put 
upon  raw  sugar,  an  additional  duty  of  one-twentieth  of  a  cent 
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would  be  ample  to  offset  the  loss  in  weight  on  refined  sugar 
made  from  the  dutiable  raw  sugar. 

Naturally,  the  sugar  refiners  wanted  something  more  than 
bare  equality.  They  wanted  a  continuance  of  the  favors 
which  the  legislature  had  granted  them  for  generations  in  the 
past.  In  the  tariff  act  of  1890,  where  raw  sugar  had  been 
admitted  free,  refined  sugar  had  been  subjected  to  a  duty  of 
one-half  a  cent  per  pound.  It  is  probable  that  the  actual  busi- 
ness of  refining  is  carried  on  at  least  as  cheaply  in  the  United 
States  as  in  any  foreign  country,  and  that  without  any  protec- 
tion at  all  the  sugar-refining  industry  could  maintain  itself,  and 
the  sugar  monopoly  make  handsome  profits.  With  a  barrier 
against  foreign  competitors  such  as  the  tariff  of  1890  gave, 
the  profits  were  enormous.  It  was  inevitable  that  great  efforts 
should  be  made  to  preserve  them. 

Briefly,  the  changes  which  the  sugar  schedule  underwent 
during  the  session  were  as  follows.  In  the  tariff  bill  as  first 
reported  to  the  House  by  the  committee  of  ways  and  means, 
raw  sugar  was  left  free,  and  a  duty  of  one-quarter  of  a  cent  per 
pound  was  put  on  refined  sugar.  In  other  words,  the  largess 
given  to  the  trust  by  the  act  of  1 890  was  to  be  reduced  one- 
half.  In  the  House,  however,  the  feeling  was  in  favor  of  a 
more  radical  change.  The  provision  for  a  duty  on  refined  sugar 
was  struck  out;  and  all  sugar,  raw  and  refined,  was  put  on 
the  free  list,  so  depriving  the  trust  of  all  legislative  favors. 
In  the  Senate,  the  finance  committee  amended  the  sugar 
schedule  by  imposing  specific  duties  on  raw  sugar,  roughly  at 
the  rate  of  one  cent  per  pound,  with  an  additional  duty  of  one- 
eighth  of  one  cent  per  pound  on  refined  sugar.  The  duty  on 
raw  sugar  was  inserted  partly  to  secure  revenue,  partly  to 
secure  the  votes  of  the  Louisiana  senators  for  the  bill.  But 
when  final  action  came  to  be  taken  in  the  Senate,  still  another 
change  was  made.  The  duty  on  raw  sugar  was  changed  from 
specific  to  ad  valorem  form,  and  was  made  forty  per  cent.  Over 
and  above  this,  the  duty  of  one-eighth  of  one  cent  on  refined 
sugar  was  retained.  Still  further,  a  provision  which  had  been 
introduced  into  the  tariff  act  of    1890  was  also  retained,  by 
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which  an  extra  duty  of  one-tenth  of  a  cent  per  pound  was 
imposed  on  refined  sugar  coming  from  countries  that  gave  an 
export  bounty.  In  this  form  the  sugar  schedule  was  passed  by 
the  Senate,  had  finally  to  be  accepted  by  the  House,  and  so 
became  law. 

The  final  outcome  was  more  than  satisfactory  to  the  Sugar 
Trust.  There  was  the  duty  of  one-eighth  of  a  cent  on  refined 
sugar,  with  an  extra  one-tenth  of  a  cent  on  refined  sugar 
coming  from  those  continental  countries,  especially  Germany, 
which  gave  an  export  bounty,  and  whose  competition  was  alone 
to  be  seriously  dreaded.  The  ad  valorem  form  of  the  duty  on 
raw  sugar  was  also  advantageous.  Ad  valorem  duties  are 
assessed  on  the  value  of  the  imported  commodities  at  the  time 
and  place  of  purchase.  Raw  sugar  comes  largely  from  distant 
countries,  or  from  countries  with  which  transportation  is  not 
highly  organized,  as  from  Cuba,  Java,  Brazil  and  the  Hawaiian 
Islands.  The  value  at  the  place  of  purchase  is  comparatively 
low,  and  freight  is  comparatively  high.  On  the  other  hand, 
refined  sugar  would  be  imported,  if  at  all,  only  from  the  more 
advanced  European  countries.  Freight  charges  from  these  are 
low,  and  the  value  at  the  time  and  place  of  purchase  does  not 
differ  very  greatly  from  the  value  at  the  American  ports. 
Virtually,  therefore,  the  ad  valorem  duty  is  less  heavy  on  raw 
sugar  than  on  the  refined,  and  so  yields  to  the  refining  monop- 
oly an  advantage,  not  easy  to  calculate,  yet  probably  substantial. 
It  is  certain  that  this  form  of  duty  was  advocated  by  the 
representatives  of  the  trust — in  itself  a  reasonable  ground 
for  suspicion.  That  the  change  from  the  specific  to  the  ad 
valorem  form  should  have  been  made  in  the  Senate,  where 
the  general  drift  of  the  changes  was  in  the  opposite  direction, 
is  one  of  the  mysteries  of  the  session.  The  ad  valorem  duty 
has  a  certain  specious  appearance  of  adjusting  itself  to  the 
varying  qualities  of  raw  sugar,  and  perhaps  on  that  gp-ound 
won  the  approval  of  the  secretary  of  the  treasury,  whose  favor- 
able opinion  had  much  to  do  with  its  adoption.  But  the 
general  grounds  on  w^ich  specific  duties  are  preferable  to  ad 
valorem  could  here  be  offset  by  no  such  objections  as  were 
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noticed  in  regard  to  the  specific  duties  on  manufactured  goods. 
The  ad  valorem  rate  is  difficult  to  defend,  on  grounds  either  of 
administration  or  of  industrial  justice. 

Much  was  said  during  the  session  and  after  the  session  of 
influences  brought  to  bear  by  the  trust  on  certain  senators. 
An  investigation  held  during  the  course  of  the  session  brought 
out  some  facts  freely  suspected  before,  and  not  creditable  to 
our  political  life.  It  was  admitted  that  the  trusts  had  made 
contributions  to  the  chests  of  both  political  parties,  although 
nominally  to  the  state  organizations  only.  No  bargains  are 
ever  made  in  these  too  familiar  cases,  but  it  is  expected  and 
understood  that  what  is  called  "fair  consideration"  will  be 
given  to  the  interests  of  the  obliging  donor.  It  was  proved 
also  that  some  senators  had  speculated  in  sugar  stock.  No 
protest  as  to  the  absence  of  connection  between  such  dealings 
and  the  legislator's  vote  can  save  them  from  the  taint  of  dis- 
honor. It  would  appear  also  that  the  successful  outcome  of 
the  imbroglio  for  the  trust  was  promoted  by  the  position  of 
the  Louisiana  senators,  who  were  anxious  to  secure  a  duty  on 
raw  sugar,  and  who  seem  to  have  entered  into  some  sort  of 
bargain  for  supporting  the  higher  duty  on  refined  sugar  in 
exchange  for  aid  to  their  own  efforts. 

In  any  case  it  is  clear  that  the  sort  of  manipulation  by  which 
the  refiners  succeeded  in  retaining  their  favors  from  the  tariff 
was  possible  only  because  of  the  narrow  majority  which  the 
Democrats  had  in  the  Senate.  Where  one  or  two  votes  would 
have  sufficed  to  block  the  whole  measure,  the  opportunity  for 
dishonest  or  selfish  pressure  on  legislation  was  easy.  It  is 
possible  to  bribe  or  convince  or  interest  a  few  legislators,  and 
induce  them  to  throw  to  the  winds  party  consistency  and  public 
justice  ;  but  fortunately  our  conditions  are  not  so  corrupt  as  to 
make  it  possible  to  bribe  a  whole  party  or  overturn  a  strong 
majority.  In  the  House,  where  the  Democratic  majority  was 
greater,  the  manipulation  of  sugar  duties  was  impossible.  It 
was  in  the  Senate,  where  a  change  of  one  or  two  votes  meant 
failure  to  the  whole  measure,  that  the  unsavory  result  was 
achieved. 
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No  doubt  the  strong  feeling  which  the  surrender  to  the 
sugar  monopoly  aroused  rests  largely  on  a  blind  opposition  to 
combinations  in  general,  and  to  the  corporations  which  are 
supposed,  rightly  or  wrongly,  to  have  a  monopoly  position. 
Whether  the  tendency  to  combination  is  to  be  welcomed  or 
regretted,  has  not  often  been  soberly  considered  by  the 
American  public.  The  usual  assumption  is  that  it  is  an 
unquestionable  evil,  to  be  fought  in  every  way  by  legislation. 
That  disposition  which  shows  itself  so  markedly  among  Ger- 
man economists,  to  welcome  combinations  and  consolidations 
and  to  use  them  as  instruments  of  social  reform,  here  finds 
hardly  an  echo.  Doubtless  the  popular  instinct  is  right.  The 
drift  to  consolidation  and  monopoly  presents  problems  with 
which  a  democratic  community  can  deal  only  under  great  dis- 
advantages. To  regulate  it,  to  use  it,  to  secure  from  it  the 
possible  benefits,  requires  a  degree  of  nicety  and  consistency 
in  legislation  which  our  American  communities  could  reach 
only  by  slow  and  arduous  steps.  Legislation  to  check  con- 
solidation may  be  unwise,  and  probably  is  futile  ;  but  legisla- 
tion directed  to  encourage  it,  still  more  legislation  to  augment 
the  profits  of  a  monopoly,  is  surely  of  the  worst. 

The  revulsion  against  the  extreme  protective  system  which 
showed  itself  in  the  elections  of  1890  and  1892  was  probably 
in  a  large  degree  a  consequence  of  the  popular  feeling  just 
described.  While  the  essential  question  as  to  protective  duties 
is  comparatively  simple,  the  intricate  reasoning  which  is  needed 
t(3  follow  the  effects  of  such  duties  into  all  the  ramifications  of 
international  and  domestic  trade  can  have  but  little  influence 
on  the  average  citizen.  He  reasons  from  few  premises,  and 
is  affected  by  simple  catch-words.  The  outcry  against  trusts 
and  monopolies,  though  in  fact  it  describes  an  exceptional  rather 
than  the  normal  working  of  protective  duties,  was  probably  the 
most  effective  argument  in  bringing  about  the  public  verdict 
against  the  McKinley  Act.  It  is  expressive  of  the  general  feeling 
of  unrest  as  to  the  power  of  the  corporations,  the  growth  of 
plutocracy,  the  gulf  between  the  few  very  rich  and  the  masses 
of   comparatively  poor,  which    is    becoming    a   stronger   and 
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Stronger  political  force,  and  is  destined  in  the  future  to  have 
larger  and  larger  effect  on  legislation. 


IV. 

It  is  clear  that  the  new  tariff  act  makes  no  deep-reaching 
change  in  the  character  of  our  tariff  legislation.  The  one 
exception  is  the  removal  of  the  duty  on  wool.  Barring  this,  we 
have  simply  a  moderation  of  the  protective  duties.  A  slice  is 
taken  off  here,  a  shaving  there  ;  but  the  essentially  protective 
character  remains.  This  would  have  been  the  case  even  had 
the  Wilson  Bill,  as  originally  proposed  to  the  House  and  passed 
by  that  body,  become  law.  That  less  anxiously  conservative 
measure  was  of  course  alleged  by  its  opponents  to  portend  ruin 
to  American  manufacturers  and  prostration  to  American  labor. 
In  fact,  while  it  might  have  affected  some  industries,  it  would 
have  caused  no  considerable  disturbance  of  industry  and  no 
appreciable  rearrangement  of  the  productive  forces  of  the 
nation.  The  act  as  finally  passed  is  even  less  potent  for 
good  or  for  evil.  As  far  as  it  goes,  it  begins  a  policy  of 
lower  duties  ;  but  most  of  the  steps  in  this  direction  are 
feeble  and  faltering. 

It  is  natural  that  comparison  should  be  made  between  a 
measure  like  this,  which  is  declared  by  one  party  to  be  but  the 
beginning  of  further  like  changes  to  come,  and  the  measures 
by  which  England's  tariff  system  was  shorn  of  every  vestige  of 
protection.  No  one  can  be  sure  what  will  be  the  future  policy 
of  the  United  States,  and  whether  it  will  advance  further  in  the 
direction  now  taken.  But  it  is  safe  to  predict  that,  if  it  does 
so,  the  process  of  reduction  in  duties  will  much  resemble  that 
which  England  went  through  in  the  second  quarter  of  this 
century.  The  change,  if  made,  will  be  gradual,  with  much 
regard  for  vested  interests,  and  often  more  nominal  than  real. 
Raw  materials  will  first  be  dealt  with,  as  they  were  first  dealt 
with  by  Huskisson  in  the  third  decade  of  the  century.  The 
free  admission  of  raw  materials  will  indeed  not  have,  for  gener- 
ations to  come,  the  degree  of  importance  for  the  United  States 
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which  it  had  for  England.  But  it  is  with  raw  materials  that 
the  important  changes  will  be  made,  and  it  is  probably  with 
them  that  the  changes  will  have  the  greatest  real  effect. 
The  Corn-Law  struggle  will  have  no  counterpart  in  the  United 
States  ;  but  this  was  an  episode  in  English  tariff  history  that 
stood  largely  apart  from  the  general  movement  toward  lower 
duties.  As  in  England  during  the  first  half  of  the  century, 
and  as  in  this  American  tariff  act  of  1894,  the  reduction  on 
manufactures  will  be  largely  nominal,  —  first  to  a  point  where 
the  duties  will  still  suffice  to  ward  off  foreign  competition,  and 
in  the  end  perhaps  to  the  stage  of  complete  repeal,  when  the 
articles  are  produced  as  cheaply  within  the  country  as  without, 
and  substantially  are  not  subject  to  foreign  competition  at  all. 
Protection  on  manufactures  will  be  given  up,  in  the  main,  only 
when  it  is  no  longer  needed. 

Whether  the  stage  of  independence  will  have  been  reached 
in  consequence  of  the  duties,  will  be  as  difficult  to  ascertain 
with  accuracy  in  the  case  of  the  United  States  as  in  that  of 
England.  No  assertion  is  more  common  with  us  than  that 
manufactures  in  England  were  nursed  into  independent  vigor 
by  the  protective  duties  of  the  seventeenth  and  eighteenth 
centuries,  and  no  promise  is  more  common  than  that  our  own 
protected  industries  will  eventually  reach  a  point  in  their 
growth  at  which  support  will  no  longer  be  needed.  The 
economic  history  of  England  during  the  last  three  centuries, 
and  that  of  the  United  States  during  the  nineteenth  century, 
will  need  more  detailed  study  than  has  yet  been  given  them 
before  unqualified  answers  can  be  given  to  the  questions  here 
suggested.  But  as  the  indications  are  that  England's  manu- 
facturing supremacy  was  due  to  the  inventive  genius  of  her 
mechanics,  her  fortunate  natural  conditions  and  the  spirit  of 
freedom  in  her  industrial  and  political  life,  so  the  indications 
are  that  the  growth  of  manufactures  in  the  United  States 
has  been  due  to  deeper  and  more  permanent  causes  than 
tariff  legislation.  However  that  may  be/ it  is  clear  that  the 
United  States  is  certain  under  any  tariff  condition  to  be  a 
great  manufacturing  community,  with  great  masses  of  indus- 


Digitized  by 


Google 


6o8  POLITICAL  SCIENCE   QUARTERLY.         [Vol.  IX. 

fries  not  protected  by  duties,  or  in  fact  independent  of  them  ; 
and  no  process  of  reduction  will  change  the  general  trend 
of  our  industrial  development. 

No  doubt  there  are  in  the  United  States,  as  there  were  in 
England,  industries  on  which  the  protective  system  has  more 
substantial  effect.  The  most  striking  case  in  England  was 
that  of  the  silk  manufacture,  on  which  the  effect  of  the  gradual 
reduction  and  eventual  abolition  of  the  duties  was  serious.  The 
finer  grades  of  textiles  in  the  United  States  —  less  perhaps 
with  silks  than  with  finer  cottons  or  woolens  —  present  a  simi- 
lar case.  These,  we  may  be  sure,  will  be  handled  gingerly,  as 
they  were  handled  gingerly  by  the  Congress  of  the  present 
year.  Consequently  a  considerable  growth  of  importations, 
with  a  considerable  change  in  the  currents  of  international 
trade,  is  likely  to  appear  mainly  in  those  raw  materials, 
such  as  wool,  which  may  tend  to  flow  into  the  United 
States  rather  than  out  of  it.  Such  changes,  in  the  nature 
of  the  case,  must  be  far  less  important  than  they  were  in 
England. 

As  to  the  future  of  legislation,  whether  as  to  a  further 
moderation  of  the  protected  duties  in  the  near  future,  or  the 
ultimate  attainment  of  anything  like  free  trade,  or  a  growing 
use  of  direct  taxes  like  the  income  tax  as  important  sources  of 
federal  revenue,  he  would  be  rash  who  ventured  on  prediction. 
The  next  important  contest  will  come  in  the  election  of  1896, 
when  a  president  and  a  new  Congress  will  again  be  chosen. 
The  cue  of  the  protectionists  seems  now  to  be  to  let  well 
enough  alone,  to  accept  the  tariff  as  it  is,  and  to  protest  against 
disturbance  of  industry  by  further  legislation.  It  may  be  that 
it  is  really  best  to  put  an  end  for  a  while  to  the  uncertainties 
of  the  situation  ;  and  the  weariness  which  is  inevitable  after 
every  long  struggle  may  push  the  tariff  issue  into  the  back- 
ground and  leave  duties  as  they  are  for  a  long  time  to  come. 
A  redundant  revenue  is  likely  to  appear  once  more  in  the 
course  of  a  year  or  two,  and  will  necessitate  some  reduction  of 
taxes.  Whether  the  income  tax  will  then  go,  or  the  sugar 
duty,  or  some  of   the  protective  duties,  must  depend  upon 
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accidents  of  political  fortune  as  to  which  there  is  now  little 
basis  for  any  forecast. 

Apart  from  the  right  or  wrong,  the  expediency  or  inexpedi- 
ency of  protective  duties,  it  is  certainly  to  be  wished  that  this 
particular  question  should  occupy  a  less  prominent  place  in  the 
minds  and  in  the  votes  of  the  American  people  than  it  has 
occupied  heretofore.  The  extent  to  which  the  prosperity  of  the 
community  depends  on  high  import  duties  has  been  ludicrously 
exaggerated  by  their  friends  ;  and  the  benefits  which  will  accrue 
from  lower  duties  have  been  almost  as  much  exaggerated  on 
the  other  side.  A  satisfactory  solution  of  the  currency  diffi- 
culties is  of  more  real  importance  than  the  modification  of  the 
tariff  system  one  way  or  the  other.  Even  more  important  is 
the  solution  of  those  great  social  questions  which  move  more 
and  more  into  prominence,  and  which  must  inevitably  command 
more  attention  than  they  have  received  from  legislation  and 
from  political  parties  in  the  past.  The  problem  of  public  owner- 
ship or  public  supervision  of  the  means  of  transportation  ;  the 
mode  in  which  the  great  monopoly  industries  shall  be  dealt  with  ; 
the  question  as  to  labor,  the  hours  of  work,  the  legal  rights  and 
actual  doings  of  labor  organizations ;  the  redistribution  of  taxa- 
tion by  inheritance  taxes,  by  income  taxes,  by  taxes  on  the 
unearned  increment,  —  all  demand  more  thoughtful  attention 
than  they  have  received.  It  may  be  that  the  Populist  move- 
ment, with  all  its  absurdities  and  extravagances,  marks  the 
beginning  of  a  juster  attention  to  such  pressing  problems.  At 
all  events,  it  is  certain  that  these  must  eventually  push  aside 
issues  of  comparatively  minor  importance  like  the  tariff.  The 
sooner  the  best  intelligence  of  the  country,  amongst  public 
men  and  men  of  affairs  as  well  as  among  academic  students,  is 
turnev*  in  this  direction,  the  sooner  may  we  hope  for  some 
solutioA  of  the  really  difficult  problems  that  will  beset  the 
democracy  of  the  twentieth  century. 

F.  W.  Taussig. 

Harvard  University. 
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THE   INCOME  TAX. 

THE  income  tax  is  now  a  reality.  Amid  the  din  and  con- 
fusion of  the  tariff  controversy  comparatively  little  atten- 
tion was  paid  to  what  seemed  a  subordinate  feature  of  the 
general  scheme.  Although  vehemently  opposed  and  as  ener- 
getically defended,  it  has  as  yet  failed  to  receive  adequate 
consideration.  Why  was  the  law  enacted.^  What  does  it 
really  mean  ?  What  are  its  advantages  and  what  its  defects  ? 
What  will  be  its  consequences  ?  Has  it  come  to  stay,  or  will 
it  disappear  as  suddenly  as  it  arose  ?  These  are  all  questions 
as  weighty  as  they  are  interesting.  It  is  worth  while  to  at- 
tempt to  answer  them. 

I. 

The  taxation  of  incomes  is  a  comparatively  modem  idea. 
Its  introduction  may  be  ascribed  to  two  distinct  causes :  on  the 
one  hand  the  need  of  increased  revenues,  and  on  the  other 
the  professed  desire  to  round  out  the  existing  tax  system  in 
the  direction  of  greater  justice.  Let  us  glance  briefly  at  the 
history  of  the  income  tax,  in  order  to  ascertain  the  comparative 
importance  of  these  causes. 

The  original  form  of  taxation,  as  is  well  known,  was  the  land 
tax.  With  the  gradual  increase  of  wealth  this  everywhere 
developed  into  the  general  property  tax.  The  means  or  prop- 
erty of  the  individual  came  to  be  considered  the  best  test  of 
his  faculty,  or  ability  to  contribute  to  the  public  burdens.  For 
reasons  of  convenience  the  property  was  often  estimated  not 
by  its  capital  value,  but  by  the  annual  produce  or  revenue- 
yielding  qualities.  In  the  middle  ages,  when  land  was  rarely 
alienated  and  had  no  fixed  market  value,  the  rent  was  the  best 
test.  The  land  tax  was  accordingly  assessed  on  rents.  So  in 
later  times,  as  in  some  of  the  American  colonies,  like  New 
York,    Massachusetts  and   others,   the  assessors   of   the   real 
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estate  tax  were  instructed  to  ascertain  the  revenue  from  the 
land,  and  then  by  a  process  of  multiplication  to  compute  the 
property  value.^ 

The  value  of  property  is  generally  the  capitalized  earnings, 
actual  or  prospective.  But  when  the  property  yielded  no 
annual  return,  the  tax  was  naturally  assessed  on  the  capital 
value.  In  the  early  middle  ages  the  bulk  of  the  personal  prop- 
erty consisted  in  ino^bles  used  for  consumption.  Thus  the 
general  property  taxeV  like  t&  tenths  and  fifteeirths  ^  Eg^- 
land,  were  levied  on  the  rents  of  lands  arid  the  selling  valu6  of 
movables,  (it  soon  appeared,  however,  that  there  might  be  an 
annual  revenue  without  any  capital  value  at  all  ;'^  and  it  was 
deemed  unjust  to  allow  such  revenue  to  go  scot  free.  Hence 
we  find  that  almost  everywhere  an  attempt  was  made  to  tax 
the  earnings  of  the  laborers  and  professional  classes,  as  an 
adjunct  to  the  general  property  tax.  But  the  attempt  met 
with  scant  success.  For  reasons  that  are  now  well  understood 
the  mediaeval  direct  taxes  everywhere  again  resolved  them- 
selves into  taxes  on  land. 

In  the  New  England  colonies  the  history  was  much  the  same 
as  in  Europe.  In  Massachusetts  Bay  the  original  land  tax 
developed  into  a  tax  on  "  estates,  both  real  and  personal."  But 
in  1646  it  was  provided  that  "  all  persons  as  by  the  advantage  of 
their  arts  and  trades  are  more  enabled  to  help  bear  the  publick 
charge  .  .  .  are  to  be  rated  for  returns  and  gains"  (or  as  it  is 
expressed  elsewhere,  "for  their  returns  and  incomings")  "pro- 
portionable unto  other  men  for  the  produce  of  their  estates." 
In  the  other  New  England  colonies  the  same  principle  was 
introduced.  Individuals  were  now  rated  according  to  their 
"goods,  faculties  and  personall  abilities."^  It  was  a  taxa- 
tion of  product  in  cases  where  there  was  no  property.  But 
the  tax  went  the  way  of  all  similar  attempts.     Land   soon 

^  Cf.  the  assessor's  oath  in  New  York,  law  of  X743,  sec.  13  :  **  I  do  swear  .  .  . 
that  I  shall  carefully  .  .  .  compute  the  yearly  value  of  the  income  of  such  estate, 
and  for  each  shilling  which  I  shall  so  value  each  person's  estate  at  yearly,  I  shall 
rate  such  person  a  pound." 

^  See  for  references  the  article  on  "  The  General  Property  Tax,"  Political 
Science  Quarterly,  V,  58  (March,  1890). 
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became  practically  the  only  subject  of  taxation,  and  the  legal 
provisions  as  to  faculty  and  earnings  gradually  disappeared. 
In  only  one  commonwealth  did  the  system  persist.  The 
present  income  tax  of  Massachusetts  is  a  direct  outgrowth  and 
1  survival  of  the  original  effort  to  tax  product.  In  the  southern 
colonies,  where  the  influence  of  the  landed  aristocracy  was 
strong,  there  was  for  a  long  time  not  even  a  direct  property 
tax,  much  less  a  tax  on  product.  But  in  Massachusetts  the 
law  remained,  and  was  gradually  extended  to  other  forms  of 
earnings  than  merely  those  of  "  manual  persons  and  artists." 
In  1706  the  tax  was  imposed  on  "incomes  by  any  trade  or 
faculty";  the  act  of  1738  added  the  words  "business  or 
employment";  and  the  act  of  1777,  which  was  continued  by 
the  new  constitution,  went  so  far  as  to  levy  the  tax  on 
"incomes  from  any  profession,  faculty,  handicraft,  trade  or 
employment."  This  still  remains  the  law  to-day,  except  that 
the  word  "faculty"  has  been  omitted  since  1821,  and  the  word 
"handicraft"  since  1836. 

With  the  single  exception  of  Massachusetts,  every  existing 
income  tax  is  a  creation  of  the  last  hundred  years.  England 
led  the  way  in  the  introduction  of  the  new  system.  When 
Pitt  had  come  almost  to  the  end  of  his  fiscal  expedients 
during  the  desperate  struggle  with  France,  he  introduced  in 
1798  the  famous  "triple  assessment."  The  so-called  "assessed 
taxes"  at  that  time  included  taxes  on  carriages,  servants, 
horses,  dwellings,  dogs,  powder  and  watches.  Pitt  took  the 
taxpayers  who  were  assessed  to  these  taxes,  and  multiplied 
their  assessment  by  a  figure  ranging  from  three  to  five  times 
the  original  amount.  Although  reference  was  made  to  income 
in  several  places,  the  tax  was  really  on  expenditure,  or  on  the 
presumed  income  as  calculated  by  expenditure.  Partly  for 
this  reason  and  partly  because  it  was  levied  only  on  those  who 
had  previously  paid  the  "assessed  taxes,"  it  was  a  failure. 
Accordingly  in  1799  the  new  "property  and  income  tax"  was 
levied  directly  on  income,  not  on  expenditure,  and  all  persons 
were  required  to  make  a  return  of  their  total  income.  In  1 803 
an  important  change  took  place,  in  that  the  tax  was  no  longer 
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assessed  on  the  total  income,  but  on  each  source  of  income  by 
itself,  in  five  schedules.  With  some  minor  changes  the  tax 
continued  until  the  close  of  the  Napoleonic  wars,  when  it  was 
dropped,  not  to  reappear  until  1842. 

At  that  time  the  contemplated  abolition  of  the  Corn  Laws  and 
the  abandonment  of  the  protective  system  made  it  necessary  to 
seek  some  compensation  in  other  directions.  It  was,  therefore, 
chiefly  as  a  revenue  measure  that  recourse  was  had  to  the  old 
income  tax,  now  reenacted  on  about  the  same  lines  as  those  of 
1803.  But  what  was  imposed  as  a  mere  temporary  makeshift 
has  grown  to  be  a  permanent  part  of  the  English  tax  system, 
which  no  one  now  thinks  of  abandoning,  and  which  yields  an 
annual  revenue  of  about  seventy  million  dollars,  capable  of  • 
increase  or  diminution  according  to  a  change  in  the  annual 
rate. 

As  in  England,  so  in  Italy  the  revenue  feature  was  the  chief 
consideration  in  the  origin  of  the  present  income  tax.  It  was 
adopted  by  Cavour,  the  great  admirer  and  student  of  England, 
as  a  means  of  support  for  the  newly-born  Kingdom  of  Italy.  • 
Initiated  by  the  law  of  1864  and  greatly  altered  by  the  law  of 
1877,  the  Italian  income  tax  now  yields  about  fifty  millions  a 
year. 

In  France,  again,  the  immense  burdens  of  the  war  of  1870 
led  the  financiers  to  cast  about  for  means  of  relief.  The 
sad  memories  of  the  abuses  connected  with  personal  taxation 
before  the  Revolution  were  still  strong  in  the  minds  of  the 
public.  Although  a  general  income  tax  was  proposed,  the' 
law  enacted  in  1871,  which  is  still  in  force  to-day,  provided 
for  a  tax  only  on  income  from  corporations  and  associations. 
This  partial  income  tax  yields  about  seventy-five  million  francs 
a  year. 

In  the  United  States  the  federal  income  tax  was  also  due 
to  fiscal  considerations.  During  the  War  of  18 12,  Secretary 
Dallas  had  put  forth  a  scheme  of  a  general  income  tax,  and  if 
peace  had  not  been  concluded  a  few  weeks  later,  there  is  little 
doubt  that  the  proposition  would  have  been  adopted.  When 
the  Civil  War  broke  out,  the  fiscal  exigencies  were  Such  that 
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no  opposition  to  the  scheme  was  made.  The  income  tax  sec- 
tions of  the  Direct  Property  Tax  Act  of  1861,  however,  were 
never  put  in  force,  and  it  was  not  until  1862  that  an  "income 
duty"  was  levied  on  all  annual  "gains,  profits  or  income." 
The  tax,  of  which  we  are  told  in  the  government  reports 
that  "the  people  have  accepted  it  with  cheerfulness,"  grew 
increasingly  unpopular  as  the  great  need  of  revenue  dimin- 
ished, until  the  system  came  to  an  end  in  1872. 

While  in  England,  Italy,  France  and  the  United  States, 
thus,  the  income  tax  was  due  primarily  to  temporary  needs 
of  the  government,  in  other  places,  like  Germany,  Switzerland, 
Australia  and  some  of  the  American  commonwealths,  it  was 
adopted  as  a  means  of  improving  the  general  tax  system.  In 
the  German  states  the  real-estate  tax  had  become  by  the  begin- 
ning of  the  century  a  tax  on  the  produce  of  land  and  houses. 
To  this  some  of  the  states  gradually  added  taxes  on  the  prod- 
uct from  other  sources,  like  capital,  business  and  individual 
exertions.  Other  states  sought  to  make  the  system  more 
equitable  by  regarding  the  personal  situation  of  the  profits- 
receiver,  rather  than  the  amount  produced.  Thus,  there  grew 
up  on  the  one  hand  a  general  income  tax,  as  in  Prussia, 
Saxony  and  Baden,  and  on  the  other  hand  a  system  of  par- 
tial income  taxes  supplementing  the  original  taxes  on  product, 
as  in  Bavaria,  Wiirttemberg  and  some  of  the  smaller  states. 
But  everywhere  the  idea  was  to  attain  a  greater  uniformity  and 
equality  of  taxation.  So  also  in  Holland,  the  two  laws  of  last 
year  have  finally  realized  the  much  mooted  scheme  of  reform, 
introducing  a  general  plan  of  income  taxation,  through  a  tax  on 
income  from  property  and  a  jfeeparate  tax  on  income  from  all 
other  sources. 

In  the  cantons  of  Switzerland  the  system  of  taxation  was 
for  a  long  time  exactly  the  same  as  in  the  American  states. 
But  the  inadequacy  of  the  general  property  tax  finally  led 
them  to  supplement  it  by  a  taxation  of  incomes.  In  some 
cantons  we  find  a  general  property  tax  and  a  general  income 
tax;  in  others,  we  have  a  property  tax  on  certain  elements 
and  an  income  tax  on  other  elements.     But  in  the  majority 
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of  cases  we  find  a  property  tax  together  with  a  supplementary , 
income  tax,  in  order  to  avoid  double  taxation.     In  democratic 
Switzerland  as  in  monarchic  Germany,  the  income  tax  has 
become  so  firmly  intrenched  that  any  proposition  to  abolish  • 
it  would  be  regarded  as  a  retrograde  step.  - 

Some  of  the  American  commonwealths  also  have  endeavored 
to  remedy  the  defects  of  the  general  property  tax  by  the  impo- 
sition of  an  income  tax.  This  is  a  chapter  in  the  history  of 
finance  which  has  been  almost  entirely  overlooked,  and  which 
can  only  be  alluded  to  in  this  place.  The  still  existing  income 
tax  in  North  Carolina  was  begun  in  1849,  because,  as  the  pre- 
amble of  the  act  recites,  "  there  are  many  wealthy  citizens  who 
derive  very  considerable  revenues  from  .  .  .  interest,  dividends 
and  profits,  and  who  do  not  contribute  a  due  proportion  to  the 
public  exigencies.''  ^  So  also  the  income  taxes  of  Alabama  and 
Virginia,  which  were  introduced  in  1843  sind  1849,  arose  out  ' 
of  dissatisfaction  with  the  existing  property  taxes.  These 
examples  are  all  the  more  significant  when  it  is  borne  in  mind 
that  the  defects  of  the  general  property  tax  were  by  no  means 
so  glaring  fifty  years  ago  as  they  are  to-day.  It  is  true  that 
most  of  these  income  taxes  were  failures,  for  much  the  same 
reason  that  the  tax  on  personal  property  has  become  a  farce. 
In  Alabama  the  income  tax  was  abolished  in  1884  >  ^^y  in 
Massachusetts,  Virginia  and  North  Carolina  is  any  attempt 
made  to-day  to  levy  an  income  tax,  and  in  these  states  the 
attempt  for  many  reasons  meets  with  a  very  slight  degree  of 
success.  But  the  point  to  be  emphasized  here  is  that  the 
income  tax,  whenever  introduced  into  any  American  common- 
wealth, was  enacted  with  the  avowed  purpose  of  removing  L 
inequalities  in  the  tax  system. 

In  Australasia,  also,  there  has  been  of  recent  years  a  very 
decided  movement  toward  income  taxes  for  the  purpose  of 
rendering  the  revenue  systems  more  equitable.  An  income 
tax  has  existed  in  South  Australia  since  1885,  in  addition  to 
the  land  tax.  In  Tasmania  an  income-tax  bill  has  recently 
been   introduced.     In    New  South  Wales  a  similar  bill  was 

^  N.  C.  Acts  of  1848-49,  chap  77,  p.  129. 
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passed  by  the  Assembly  a  year  or  two  ago,  after  much  dis- 
cussion. It  was  indeed  rejected  by  the  Legislative  Council, 
but  it  is  bound  to  reappear  in  the  near  future.  In  New  Zea- 
land the  dissatisfaction  with  the  general  property  tax  finally 
reached  such  a  point  that  it  was  replaced  in  189 1  by  a  land 
tax,  together  with  a  tax  on  all  incomes  other  than  those  from 
land.  The  income  tax  was  collected  for  the  first  time  in  1893, 
and  was  somewhat  amended  in  the  same  year.  But  the  inter- 
esting results  of  the  measure  cannot  be  discussed  here. 

Finally,  it  must  be  noted  that  the  nature  of  the  income  tax 
in  Engl^-nd  has  undergone  a  change.  It  has  come  more  and 
more  to  be  looked  on  as  a  means  of  abolishing  or  preventing 
vexatious  taxes,  and  of  introducing  a  symmetry  into  the  whole 
revenue  system.  It  is  cherished  not  so  much  for  its  own  sake 
as  for  its  influence  in  equalizing  the  national  burdens. 

It  is  clear  from  the  above  review  that,  whereas  in  former 
years  the  income  tax  was  adopted  chiefly  from  considerations 
of  revenue,  there  is  of  late  a  growing  tendency,  especially  in 
the  more  democratic  communities,  to  utilize  the  income  tax  as 
an  engine  of  reparation  —  a  means  of  attaining  greater  justice, 
as  over  against  the  inequality  of  the  existing  indirect  taxes  on 
the  one  hand,  and  the  defects  of  the  existing  direct  taxes  on 
the  other. 

Although  a  universal  income  tax  was  at  one  time  the  ideal 
of  certain  writers  and  statesmen,  it  went  the  way  of  all  other 
schemes  for  a  single  tax,  whether  on  expenditure,  on  oppor- 
tunity, on  houses,  on  land,  on  property  or  on  product.  The 
modern  ideal  is  taxation  according  to  ability  or  faculty.  Taxes 
on  expenditure  may  form  a  part  of  this  system  in  so  far,  but 
only  in  so  far,  as  expenditures  may  be  deemed  an  index  of 
ability.  Taxes  on  natural  opportunities  are  recognized,  but 
again  only  in  so  far  as  the  existence  of  these  opportunities 
increases  the  individual  faculty.  Property  is  an  indispensable 
part  of  the  system,  in  so  far  as  it  becomes  advisable  to  dis- 
tinguish between  possessions  and  personal  exertions,  and  in  so 
far  as  the  exemption  of  unproductive  property  may  create  a 
stimulus  to  misuse  of  wealth.     Product  is  a  legitimate  part 
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of  the  system  in  so  far  as  the  ability  of  the  individual  is 
unaffected  by  his  personal  conditions  in  respect  to  the  prod- 
uct. And,  finally^  income  is  for  obvious  reasons  a  necessary 
consideration  in  ascertaining  the  real  faculty. 

Most  of  the  tax  systems  that  have  come  down  to  us  from 
bygone  centuries  have  considerably  exaggerated  the  other 
tests,  to  the  neglect  of  income ;  and,  as  a  consequence,  there 
has  been  during  the  past  few  decades  a  steady  movement 
to  improve  and  supplement  existing  methods  by  a  mode  of 
taxation  which  shall  reach  income  either  directly  or  indi- 
rectly. The  new  federal  tax  is  a  tentative  step  in  this 
general  direction. 

II. 

It  will  be  well,  now,  to  recall  the  origin  of  this  new  tax  and 
the  reason  that  it  has  assumed  its  present  form. 

At  the  very  outset  it  must  be  borne  in  mind  that  the  income 
tax  ought  not  to  be  considered  simply  by  itself,  but  rather  as 
a  part  of  a  larger  system  of  taxation,  federal,  state  and  local. 
The  condition  of  American  taxation  is  far  from  satisfactory, 
even  though  the  situation  is  in  some  respects  less  discouraging 
than  that  which  exists  in  Europe.  While  the  European  systems 
of  taxation  vary  in  degree  of  badness,  it  may  nevertheless  be  said 
that,  on  the  continent  especially,  the  chief  burden  is  borne  by 
the  poor.  Almost  ever)'^where  indirect  taxes  in  some  shape  or 
other  give  a  large  proportion  of  the  public  revenues.  And  the 
indirect  taxes  themselves  are  so  calculated  as  to  fall  with 
crushing  severity  on  the  poorer  classes  of  the  community. 
Even  where  direct  taxes  exist,  the  poor  are  often  compelled  to 
bear  more  than  their  share.  England  is  no  exception ;  even 
there,  where  so  many  reforms  have  been  made  in  the  national 
revenue,  the  whole  system  of  local  taxation,  with  its  absence  of 
special  assessments,  its  exemption  of  non-productive  realty  or 
land  held  for  speculative  purposes,  and  its  imposition  in  the 
first  instance  on  the  occupier,  means  the  relative  overburdening 
of  the  poorer  classes. 

In  the  United  States  the  rich  man  probably  does  not  pay  . 
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more  than  he  would  abroad.  But  the  main  burden  here  rests  not 
so  much  on  the  poorest  classes  as  on  the  lower  middle  classes. 
Our  chief  source  of  state  and  local  revenue  is  the  general 
property  tax.  This  manifestly  exempts  those  who  have  no 
property  and  who  live  only  on  their  income.  But  it  also  puts  a 
relatively  slight  burden  on  the  very  small  proprietor;  for  a 
certain  amount  of  property  is  almost  everywhere  exempted. 
On  the  other  hand  the  general  property  tax  has  become  almost 
exclusively  a  real  property  tax,  except  in  the  rural  districts, 
where  the  tangible,  visible  personalty  is  ,to  be  found.  The  rich 
urban  investor  in  securities,  the  wealthy- business  man  and  the 
well-to-do  professional  classes  almost  entirely  escape  taxation. 
The  weight  of  the  tax  falls  primarily  on  the  small  farmer,  who, 
under  existing  conditions  of  international  competition,  is  unable 
to  shift  his  burdens  to  the  community. 

Again,  while  it  might  be  contended  that  the  burden  of  the 
national  indirect  taxes  rests  on  the  poor,  in  reality  it  is  the 
lower  middle  classes  that  suffer.  As  to  the  artisan,  this  is  not 
the  place  to  enter  upon  the  question  whether  any  possible 
increase  in  expenses  of  living  that  may  be  due  to  the  tariff, 
may  not  in  his  case  be  compensated  by  increased  wages  or  by 
greater  prosperity  in  the  community  at  large.  But  there  is 
no  doubt  that  the  farmer  is  becoming  restless  under  a  system 
which  does  not  seem  to  afford  him  any  protection  on  the 
articles  he  produces  and  exports,  but  whose  burden  he  feels  in 
the  increased  prices  of  his  tools  and  his  articles  of  consumption. 
The  farmers,  and  more  especially  the  farmers  of  the  West  and 
South,  who  constitute  the  great  bulk  of  the  middle  classes, 
as  well  as  the  preponderant  factor  in  the  voting  population, 
feel  that  they  have  been  bearing  most  of  the  burden.  Especially 
in  recent  years,  with  the  fall  in  the  price  of  silver  and  with  the 
fall  in  the  price  of  wheat,  have  the  complaints  of  the  agri- 
cultural class  become  loud  and  deep.  For  some  years  a  pro- 
gressive income  tax  has  been  one  of  the  chief  planks  in  the 
platforms  not  only  of  the  Populists  and  the  anti-monopolists, 
but  of  the  farmers*  conventions  throughout  the  length  and 
breadth  of  the  land. 
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When,  therefore,  the  opportunity  presented  itself,  the  West- 
ern and  Southern  representatives  in  Congress  were  not  slow  to 
seize  it.  The  self-imposed  mission  of  the  Democratic  Party, 
was  to  reduce  and  equalize  taxation.  Although  the  Democrats 
at  first  proposed  simply  to  lower  the  tariff  to  a  revenue  basis, 
it  was  soon  recognized  that  the  reductions  would  be  more 
radical.  Looked  at  merely  from  the  standpoint  of  convenience 
and  ease  of  collection,  the  simple  method  of  making  good  a 
deficit  in  the  tariff  revenue  would  have  been  to  modify  the 
system  of  internal  revenue.  This  plan,  indeed,  was  advanced 
by  Mr.  David  A.  Wells,  and  at  one  time  it  seemed  to  enjoy  a 
reasonable  prospect  of  meeting  with  legislative  approval.  Mr. 
Wells  showed  that  by  leaving  the  whiskey  tax  at  the  original 
figure,  and  by  slightly  raising  the  tobacco  tax  and  modifying 
the  beer  tax,  a  very  considerable  increase  of  revenue  might  be 
secured.  But  the  project  soon  raised  a  storm  of  opposition. 
On  the  one  hand  were  the  immense  brewery  interests,  which 
objected  strenuously  to  the  imposition  of  any  additional  burdens 
on  them.  On  the  other  hand  were  the  whiskey  interests,  which 
desired  a  nominal  increase  of  the  whiskey  tax,  in  order  to 
realize  temporary  profits,  and  perhaps  also  to  take  advantage  of 
the  rate  in  other  ways.  And  finally  there  was  the  temperance 
party,  which  demanded  so  high  a  tax  on  whiskey  that  in  all 
probability  it  would  have  reduced  the  revenue.  As  a  matter 
of  fact  the  present  law  has  increased  the  whiskey  tax,  raising 
it  from  ninety  cents  to  %\.\o  a.  gallon,  and  has  furthermore 
imposed  a  duty  of  two  cents  a  pack  on  playing  cards.  But 
neither  of  these  changes  will  materially  aflfect  the  revenue. 

Since,  therefore,  the  proposed  tariff  schedules  would  have 
meant  a  considerable  deficit,  and  since  no  relief  was  to  be 
expected  from  the  internal  revenue  system,  the  proposition  to 
make  good  the  difference  by  introducing  the  income  tax 
received  a  hearty  welcome.  But  while  the  anticipated  deficit 
gave  the  Western  and  Southern  representatives  their  oppor- 
tunity, it  was  not  so  much  the  idea  of  increasing  the  revenue  as 
that  of  correcting  inequalities  in  the  tax  system  that  was  really 
in  their  mind.     The  truth  of  this  assertion  is  evident  when  we 
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reflect  on  the  fortunes  of  the  Wilson  Bill  in  the  Senate.  The 
Gorman  Bill  put  sugar  back  on  the  dutiable  list  and  made 
many  other  changes  which  so  weakened  the  radical  nature  of 
the  House  bill  that  all  danger  of  a  deficit  seemed  to  be  at  an 
end.  The  income  tax  was  no  longer  a  fiscal  necessity.  Yet 
all  attempts  to  expunge  it  from  the  bill  were  utterly  unavailing. 
The  farmers'  influence  was  too  strong. 

Opposition  to  the  tax  came,  as  was  natural,  from  the  great 
cities  of  the  East.  The  commercial  and  financial  centers  pro- 
fessed to  fear  that  their  prosperity  might  be  jeopardized. 
The  large  dailies  were  filled  with  indignant  protests  and  the 
chambers  of  commerce  in  New  York  and  other  cities  voiced 
their  anger  in  long  and  vehement  resolutions.  Even  the 
leading  Democratic  journals  in  the  North  and  East  did  every- 
thing in  their  power  to  have  the  income-tax  sections  struck  out 
of  the  tariff  bill. 

The  contest  was  very  analogous  to  that  over  the  income 
tax  in  England.  For  in  England  also  the  opposition  was 
from  the  very  beginning  sectional  rather  than  political.  In 
reading  the  protests  of  the  American  chambers  of  commerce 
we  seem  to  be  reading  the  manifestoes  issued  in  the  first  years 
of  this  century  by  the  corporation  of  the  City  of  London,  and 
the  resolutions  adopted  by  the  Anti-Income-Tax  League  many 
decades  later  in  London,  Manchester  and  Birmingham.  For 
there  also  the  line  was  drawn  not  by  party  affiliation,  but  by  class 
interests  which  had  not  yet  found  expression  in  party  dogmas. 

So  it  was  that  here,  while  the  Republican  journals  in  the 
East  opposed  the  tax,  the  opposition  was  due  not  to  the  fact 
that  they  were  Republican,  but  to  the  fact  that  they  represented 
the  great  industrial  centers.  In  the  West  there  was  by  no 
means  the  same  opposition  even  among  Republicans.  The 
sentiment  in  favor  of  some  form  of  income  taxation  was  so 
overwhelming  among  the  mass  of  the  voters  that  the  Republican 
leaders  preferred  to  preserve  silence  and  not  run  the  risk  of 
opposing  a  popular  measure.^     Thus  the  vehement  Eastern 

1  And  even  in  the  East  the  recent  Republican  platforms  treat  the  tax  very 
tenderly  and  say  nothing  about  its  speedy  abolition. 
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opposition,  instituted  by  the  Republicans  and  more  or  less 
openly  sympathized  with  by  the  Democrats,  was  wholly 
ineffectual.  No  feature  of  the  tariff  bill  was  ever  in  smaller 
danger  of  being  successfully  opposed  than  were  the  income-tax 
sections  ;  for  revenue  considerations  were  the  pretext  for  their 
introduction,  not  the  cause. 

III. 

Let  us  take  up  next  the  chief  provisions  of  the  new  law. 

The  tax  is  to  begin  on  January  i,  1895,  and  is  to  continue 
for  five  years.  The  rate  is  two  per  cent  on  the  excess  over 
$4000.  It  is  levied  upon  all  "gains,  profits  or  incomes  derived 
from  any  kind  of  property,  rents,  interests,  dividends  or  salaries,  ' 
and  from  any  profession,  trade,  employment  or  vocation."  The 
period  on  which  the  tax  is  computed  is  the  preceding  calendar 
year.  The  tax  applies  to  the  entire  income  of  all  citizens  of 
the  United  States,  whether  resident  or  non-resident,  and  to  all 
persons  residing  within  the  United  States ;  and  it  also  applies 
to  so  much  of  the  income  of  persons  residing  abroad  as  is 
earned  from  property  or  business  within  the  United  States.^ 

A  long  section  is  devoted  to  explaining  what  is  to  be  consid- 
ered income.     The  only  points  that  need  mention  here  are  the 
following:  Income  is  deemed  to  include  interest  on  all  securities 
except  the  federal  bonds  which  were  expressly  exempted  from  * 
taxation  by  the  law  of  their  issue.     Profits  realized  from  the  sale 
of  real  estate  are  defined  to  be  income  only  when  the  real  estate 
has  been  purchased  within  two  years  previous.     The  amount  of 
sales  of  all  vegetable  and  animal  produce  grown  or  produced 
by  the  taxpayer  himself  is  considered  income,  but  the  expenses* 
of  production  are  deducted  and  the  amount  consumed  directly 
by  the  family  is  not  included.     All  personal  property  acquired 
by  gift  or  inheritance  is  declared  to  be  income.     In  computing  ' 
income  the  necessary  expenses  actually  incurred  in  carrying 
on  the  occupation  are  deducted.     A  similar  deduction  is  made 
for  interest  on  indebtedness,  for  losses  actually  sustained,  and 

*  Section  27. 
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for  worthless  debts.  But  no  deduction  is  permitted  for  perma- 
nent improvements  or  betterments  to  real  estate.  Although 
taxes  may  be  deducted,  the  term  is  held  not  to  include  the 
amount  paid  for  special  assessments.  In  cases  where  the  tax 
has  already  been  paid  by  other  parties,  the  individual  is  not 
compelled  to  include  that  income  in  his  return.  This  would 
apply  to  the  salaries  of  all  officials  of  the  United  States  govern- 
ment, where  the  government  itself  is  directed  to  withhold  the 
tax;  to  the  income  received  in  the  shape  of  dividends  on 
corporate  stock,  where  the  stock  company  or  association  is 
required  to  pay  the  tax  in  the  first  instance ;  and  to  '*  any 
salary  upon  which  the  employer  is  required  by  law  to  withhold 
or  pay  the  tax."  ^  It  is  also  provided  that  salaries  due  to  state, 
county  or  municipal  officers  shall  be  exempt.^ 

In  addition  to  this  tax  on  individuals  we  find  a  tax  on  corpo- 
rations, companies  or  associations  doing  business  for  profit  in 
the  United  States,  but  not  including  partnerships.  This  tax 
is  assessed  at  the  same  rate,  but  without  any  abatements.  It 
is  levied  on  the  net  profits  or  income  above  operating  and  busi- 
ness expenses,  which  latter  are  so  defined  as  to  comprise  not 
only  ordinary  expenses  and  losses  but  also  interest  on  bonded 
or  other  indebtedness.  The  income  is  deemed  to  include  all 
amounts  carried  to  the  account  of  any  fund,  or  used  for  con- 
struction, enlargement  of  plant  or  any  other  expenditure  or 
investment  paid  from  the  net  annual  profits.^  The  corporate- 
income  tax  does  not  apply  to  states,  counties  or  municipalities ; 
nor  to  charitable,  religious  or  educational  associations ;  nor  to 
fraternal  beneficiary  orders;  nor  to  building  or  loan  associa- 
tions ;  nor  to  mutual  insurance  companies ;  nor  to  savings 
banks  or  societies  under  certain  conditions. 

We  come  now  to  the  administrative  features.  All  persons 
of  lawful  age  with  an  income  over  $3500  are  required  to  make 
to  the  collector  or  deputy  collector  a  return  in  such  form  and 
manner  as  may  be  directed  by  the  commissioner  of  internal 
revenue,  with  the  approval  of  the  secretary  of  the  treasury. 
The  collector  or  deputy  collector  shall  require  the  return  to  be 

1  Section  28.     But  see  below,  p.  645.        ^  Section  33.         ■  Section  32. 
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verified  by  oath  or  affirmation.      If  he  has  reason  to  believe 
that  the  return  has  been  understated,  he  may  increase  the     / 
amount.     In  case  no  return  or  a  wilfully  fraudulent  return  is 
made,  he  shall  make  the  list  to  the  best  of  his  information, 
adding  fifty  per  cent  in  the  one  case  and  one  hundred  per  cent 
in  the  other.  ^     Appeal  may  be  taken  from  the  deputy  collector 
to  the  collector  of  the  district.     If  still  dissatisfied,  a  taxpayer 
may,  after  due  notice,  submit  the  case  with  all  the  papers  to  ^ 
the  commissioner  of  internal  revenue,  whose  decision  is  final. 
No  penalty  is  to  be  inflicted  upon  any  one  for  making  a  falsei  . 
return  or  refusing  to  make  a  return,  except  after  reasonable/ 
notice  of  the  time  and  place  where  the  charge  may  be  heard. 
A  further  section  provides  that  in  case  a  person  refuses  to  return 
his  list  or  makes  a  fraudulent  return,  the  collector  may  inspect   ' 
his  books  and  compel  the  individual,  or  any  one  else  in  charge 
of  the  books,  to  give  testimony  or  answer  interrogatories.^ 

Every  corporation  or  business  association  must  make  a  full 
return  of  its  gross  profits,  expenses,  net  profits,  amounts  paid 
for  interest,  annuities  and  dividends,  amounts  paid  in  salaries 
of  less  than  $4000,  and  amounts,  with  name  and  address  of 
each  official,  paid  in  salaries  of  more  than  $4000.^  Whenever 
the  collector  or  deputy  collector  thinks  that  a  correct  return 
has  not  been  made,  he  may  file  an  affidavit  of  such  belief  with 
the  commissioner  of  internal  revenue,  who  may  then,  after 
notice  and  hearing,  issue  a  request  to  have  the  books  inspected. 
If  the  corporation  refuse  such  request,  the  collector  is  to  make 
his  own  estimate  of  income  and  add  fifty  per  cent  thereto.* 
The  government  is  required  to  withhold  the  tax  from  the 
amount  of  all  salaries  over  ;{ 4000.^ 

The  tax  is  due  on  July  i  of  each  year,  and  is  levied  on  the 
income  for  the  year  that  ended  on  the  preceding  December  3 1 . 
The  penalty  for  delay  in  payment  is  five  per  cent  on  the 
amount  unpaid,  together  with  interest  at  the  rate  of  twelve  per 
cent.  This  does  not  apply  to  the  estates  of  deceased,  deranged 
or  insolvent  persons.® 

1  Section  29.  >  Section  34,  amending  section  3173  of  tiie  Revised  Statutes. 

•  Section  35.  *  Section  36.  *  Section  33.  «  Section  30. 
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In  order  to  insure  the  greatest  possible  secrecy  it  is  provided 
^  that  no  official  of  the  government  is  to  divulge  any  fact  con- 
tained in  the  income  return  or  to  allow  any  detail  to  be  seen  or 
examined  by  any  person  not  authorized  by  law.  It  is  further 
declared  to  be  unlawful  for  any  one  to  print  or  publish  in  any 
manner  not  provided  by  law  any  income  return  or  part  thereof. 
The  penalty  is  a  fine  not  exceeding  $1000  or  imprisonment 
not  exceeding  one  year.  But  in  the  case  of  any  public  official, 
the  ofifense  entails  dismissal  from  office,  with  the  incapacity 
thereafter  to  occupy  any  position  under  the  government.^ 

IV. 

Let  us  now  proceed  to  analyze  the  provisions  which  have 
been  recounted  in  all  their  baldness. 

The  first  point  that  arrests  our  attention  is  that  the  tax  is 
really  an  income  tax  —  i.e.y  a  tax  on  net  gains  or  profits,  and 
not,  as  in  some  other  countries,  on  gross  income  with  or  with- 
out certain  deductions.  For  instance,  all  necessary  expenses 
are  to  be  deducted  from  the  gross  returns.  In  England,  in 
the  case  of  real  estate  under  Schedule  A,  it  was  not  until  the 
amendments  adopted  only  a  few  months  ago  that  allowance 
was  permitted  for  repairs.  Our  new  law,  indeed,  does  not 
attempt  to  go  into  all  the  perplexing  details  of  what  may  or 
may  not  be  considered  income,  in  the  purely  scientific  sense  ; 
yet  a  few  questions  arise. 

The  law  differs  from  those  of  the  Civil  War  period  in  that  it 
does  not  expressly  exclude  from  income  the  rental  value  of  the 
residence  occupied  by  the  owner.  From  the  strictly  economic 
standpoint,  income  would  comprise  more  than  purely  money 
income.  The  legislator  of  the  Civil  War  period  assumed  that 
income  would  include  the  rental  value  of  the  homestead  occu- 
pied. A  special  provision  was  therefore  inserted  in  the  law, 
excluding  this  in  terms.  This  was  done  for  the  reason  that, 
since  a  deduction  was  permitted  from  income  for  the  amount 
of  rent  paid  for  a  dwelling  by  a  tenant,  there  would  otherwise 

^  Section  34,  amending  section  3167  of  the  Revised  Statutes. 
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be  a  gross  injustice.^  But,  as  was  pointed  out  repeatedly  at 
the  time,  the  deduction  of  rent  paid  was  unnecessary.  The 
same  equality  might  have  been  preserved  by  including  in  income 
the  rental  value  of  the  property  occupied  by  the  owner,  and  in 
other  cases  allowing  no  deduction  for  rent  paid.  In  the  present 
law  no  one  is  permitted  to  deduct  from  income  the  amount  of 
rent  actually  paid  —  which  in  itself  is  correct  enough.  But  as 
nothing  is  said  about  ii^cluding  in  income  the  rental  value  of 
the  dwelling  occupied,  it  is  very  doubtful  whether  it  will  be  so 
included.  This  is  manifestly  an  injustice,  the  gravity  of  which 
is  not  lessened  by  the  fact  that  it  is  found  in  the  income-tax 
laws  of  almost  all  countries.  The  matter  is  left  to  the  decision 
of  the  administrative  authorities. 

On  other  points  the  explanation  of  what  is  to  be  considered 
income  is  simply  copied  from  the  earlier  laws.  Some  of  the 
provisions  are  quite  arbitrary.  Such  is  the  requirement  that  the 
profits  from  the  sale  of  real  estate  shall  be  considered  income 
only  when  the  real  estate  has  been  purchased  within  two  years 
before.  Under  the  law  of  1862,  which  contained  no  reference 
to  this  point,  it  was  held  that  profits  from  the  sale  of  real 
estate  were  to  be  considered  income,  irrespective  of  the  time 
when  the  property  had  been  purchased.  The  law  of  1864 
specifically  provided  that  they  were  to  be  considered  income 
only  if  the  property  had  been  bought  in  the  same  year.  Later 
on,  in  1867,  the  limit  was  fixed  at  two  years.  And  it  is  this 
clause  which  has  been  followed  in  the  present  law.  Why  the 
precise  period  of  two  years  should  have  been  chosen,  is  not 
clear. 

A  similar  criticism  may  be  urged  against  the  provision  that 
income  includes  the  sale  of  all  vegetable  and  animal  products, 
excluding  any  part  consumed  by  the  family.  It  was  frequently 
pointed  out  during  the  earlier  period  that  this  deduction  was 
illogical,  since  an  artisan  who  had  to  spend  his  money  for  pro- 

^  The  deduction  for  amount  of  rent  paid  is  not  found  in  the  law  of  1862, 
but  in  an  amendment  of  1863.  The  exclusion  of  the  rental  value  from  income  is 
first  found  in  the  law  of  1864.  Both  these  provisions  lasted  until  the  expiration 
of  the  tax. 
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visions  was  allowed  no  deduction.  If  the  farmer  sold  all  his 
produce,  and  then  bought  food,  he  could  deduct  nothing  ;  but 
if  he  reserved  from  his  sales  an  equivalent  amount  of  food, 
the  deduction  was  permitted.  However,  since  very  few  farmers 
will  be  taxed  by  the  law  at  all,  this  provision  makes  very  little 
difference. 

A  far  more  important  point  is  the  definition  of  corporate 
income.  From  the  economic  point  of  view  there  is  an  im- 
portant distinction  between  individual  income  and  corporate 
income.  In  the  case  of  individuals,  true  taxable  property  con- 
sists in  the  surplus  above  indebtedness.  Net  income  could 
therefore  be  arrived  at  only  by  deducting  interest  on  debts. 
But  in  the  case  of  corporations  the  matter  is  somewhat  dififer- 
ent.  Capital  stock  represents  in  many  cases  only  a  portion  of 
the  property.  The  remainder  is  represented  by  the  bonded 
indebtedness.  In  the  United  States,  where  railroads  are  built 
mainly  on  the  proceeds  of  the  mortgage  bonds,  the  bonded 
indebtedness  to-day  exceeds  the  nominal  capital  stock,  swollen 
as  the  latter  is  by  the  process  of  "watering/'  It  is  the  stock 
and  bonds  together  that  represent  the  property  and  the  earning 
capacity  of  the  corporations  ;  and  for  this  reason  the  most 
advanced  tax  laws  in  America,  as  well  as  in  Europe,  permit  an 
individual  to  deduct  his  indebtedness  or  the  interest  on  his 
debts,  while  the  corporation  is  assessed  on  both  bonds  and 
stock,  or  on  both  interest  and  dividends.  The  bill  as  it  came 
from  the  House  contained  a  similar  provision ;  but  in  the 
Senate  the  section  was  so  amended  as  to  permit  corporations 
to  include  interest  on  debt  among  their  expenses.  It  is 
evident,  then,  that  the  income  tax  on  corporations  is  really  not 
a  corporate-income  tax,  but  only  a  tax  on  corporate  profits 
over  and  above  fixed  charges.  Thus  at  one  stroke  the  pro- 
ceeds from  this  source  are  cut  down  over  one-half. 

It  may  indeed  be  alleged  in  extenuation  that  the  corporations, 
especially  the  railways,  are  already  taxed  so  heavily  in  some 
states,  and  that  their  financial  position  is  in  the  main  so  pre- 
carious, that  the  imposition  of  a  tax  on  both  stock  and  bonds 
would  have  involved  a  great  many  companies  in  ruin.     It  may 
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be  said  further  that  the  provision  is  not  so  serious  as  it  seems, 
because  the  individual  recipients  of  the  income  from  bonded 
interest  are  supposed  to  include  those  sums  in  their  own 
returns.  But  on  the  other  hand  it  must  be  remembered  that 
the  definition  of  income  is  certainly  an  uneconomic  one  ;  and 
that  whatt  -^»»ments  apply  to  the  advisability  of  having 

corporations  pay  directly  on  their  dividends,  apply  with  equal 
force  to  the  interest  on  indebtedness. 

The  third  point  of  importance  is  that  the  law  provides  not 
only  for  an  income  tax,  but  for  something  over  and  above  an 
income  tax,  namely,  a  tax  on  successions.  If  there  is  any 
meaning  at  all  to  the  word  income  that  has  been  well  settled 
by  economic  science,  it  is  that  income  denotes  a  regular  and 
periodic  return.  It  is  for  this  reason  that  almost  all  income- 
tax  laws  estimate  income  at  an  average  of  a  certain  number  of 
years,  as  the  last  three  or  five  or  seven  years.  In  that  way  the 
fat  years  are  balanced  by  the  lean  and  a  far  greater  degree  of 
justice  is  attained.  It  is  to  be  regretted  that  the  new  law 
takes  the  profits  of  the  last  year  only.  But  still  even  there  we 
find  the  idea  of  annual  recurring  profits.  It  is  very  surprising, 
then,  to  find  a  provision  which  imposes  a  tax  upon  the  value  of 
all  "personal  property  acquired  by  gift  or  inheritance"  during 
the  year.  If  anything  is  irregular  and  unperiodic,  it  is  an 
inheritance.  The  income  from  the  inheritance  is  indeed 
regular  ;  but  the  law  taxes  not  only  the  income  from  the 
inheritance,  but  the  inheritance  itself.  From  the  standpoint 
of  an  income-tax,  this  is  not  only  illogical,  but  it  constitutes 
double  taxation.  In  all  the  other  income-taxes  of  the  world 
inheritances  are  either  expressly  or  impliedly  excluded.  It 
may  indeed  have  been  desirable  to  impose  an  inheritance  tax 
in  addition  to  the  income-tax.  But  in  that  case  it  should  have 
been  discussed  on  its  own  merits  and  not  smuggled  into  an  odd 
comer  of  the  bill. 

It  may  be  noticed  in  passing  that  "inheritance,"  strictly 
construed,  applies  only  to  real  estate  passing  by  descent.  The 
term  inheritance  tax  is  popularly  applied  in  America  to  a  tax 
on  the  devolution  of  realty,  whether  by  will  or  by  intestacy, 
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and  is  sometimes  applied  also  to  a  tax  on  the  devolution  of 
personalty.^  But  the  new  law  uses  the  term  in  a  very  restricted 
sense.  The  provision  does  not  apply  to  real  estate  at  all,  and 
it  speaks  of  "  personal  property  acquired  by  inheritance."  This 
is  very  confusing.  But  passing  over  this  misnomer,  the  exemp- 
tion of  real  estate  is  due  to  the  feeling,  already  alluded  to,  on 
the  part  of  the  mass  of  the  small  real-estate  owners  that  they 
already  bear  more  than  their  share  of  taxation.  Whether  or 
not  the  passage  of  this  succession-tax  law  is  wise,  I  shall  con- 
sider later.  The  point  which  I  desire  to  emphasize  here  is 
that  the  new  law  provides  not  only  for  an  income  tax,  but  also 
for  a  succession  tax,  and  that  the  inclusion  of  "  gifts  and  inherit- 
ances ''  in  income  is  utterly  unscientific. 

The  fourth  consideration  which  arrests  our  attention  is  that, 
from  the  American  point  of  view,  the  law  provides  for  a  cor- 
poration tax  as  well  as  an  income  tax.  I  say  from  the  American 
point  of  view,  because  we  are  accustomed  to  make  a  distinction 
between  a  corporation  tax  and  other  taxes.  Strictly  speaking, 
the  antithesis  is  not  between  a  corporation  tax  and  an  income 
tax  or  a  property  tax,  but  between  a  tax  on  corporations  and  a 
tax  on  individuals,  or,  as  it  is  sometimes  called,  a  personal 
income  tax.^  In  England  it  would  make  no  difference  whether 
the  income  were  assessed  to  the  individual  security  holder  or  to 
the  corporation.  But  in  the  United  States  the  new  law  com- 
bines what  during  the  early  years  of  the  Civil  War  period  was 
contained  in  two  separate  measures.  There  existed  at  that 
time  not  only  a  tax  on  all  corporate  dividends  and  interests, 
but  also  a  tax  on  certain  corporate  gross  receipts,  in  addition 
to  the  tax  on  individual  incomes.  The  corporations  were 
permitted  to  add  the  gross-receipts  tax  to  the  charges  made,  so 
that  the  tax  was  virtually  shifted  to  the  public.  In  the  case  of 
the  corporate-income  tax,  however,  the  corporations  were  not 
compelled  to  deduct  the  tax  from  the  dividend  or  interest  of 

*  Cf,  V^est,  The  Inheritance  Tax,  introduction.  Columbia  College  Studies  in 
History,  Economics  and  Public  Law,  vol.  iv,  no.  2,  1893. 

^  The  latter  term  does  not  represent  the  distinction  with  perfect  accuracy, 
because  under  the  American  law  corporations  are  also  considered  persons. 
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each  security  holder,  and  as  a  matter  of  fact  they  generally 
assumed  the  tax  themselves  without  withholding  it  from  the 
bondholder.  It  became  to  that  extent  a  tax  on  the  corporation, 
not  on  the  bondholder.  Under  the  present  law  the  tax  is  also 
assessed  directly  on  the  corporation.  But,  as  we  have  seen 
above,  it  is  not  assessed  on  corporate  bonds.  So  that  the 
question  of  withholding  the  tax  from  the  interest  due  will  not 
arise.  Yet  so  far  as  it  goes,  it  is  a  corporation  tax  in  addition 
to  the  individual-income  tax. 

The  fifth  point  of  importance  is  the  %\QOO  exemption.  The 
merit  or  demerit  of  this  provision  will  be  discussed  below.  But 
there  are  several  considerations  to  which  attention  must  be 
called  here.  In  one  respect  the  system  is  more  logical  than 
the  English  system  of  exemptions.  In  England,  even  since 
the  recent  changes,  a  certain  amount  (;£i6o)  is  absolutely 
exempted,  while  incomes  up  to  ;£50O  are  permitted  certain 
abatements  ;  but  on  all  incomes  above  the  latter  figure  the  full 
amount  is  assessed.  In  the  American  income  tax  there  is  only 
a  single  exemption ;  but  the  abatement  applies  to  all  incomes 
of  whatever  amount.  The  tax  is  levied  only  on  the  excess  of 
incomes  over  $4000.  This  is  a  provision  the  principle  of  which 
was  already  found  in  the  income-tax  acts  of  the  Civil  War,  and 
which  has  recently  been  adopted  in  the  New  Zealand  income 
tax,  where  a  deduction  of  JE^loo  is  permitted  for  all  incomes. 
It  is  manifestly  unjust  to  permit  the  man  with  1(4000  income  to 
go  entirely  free  and  to  impose  on  his  neighbor  who  hasoerhaps 
;(40io  income  a  tax  of  over  JS80.  AThe  jump  is  trfo'sudaeiy  It 
will  be  perceived,  however,  that  the  American  system  virtually 
provides  for  a  slightly  graduated  tax  running  up  from  zero  to 
almost  two  per  cent  on  the  entire  income.  For  a  proportional 
tax  on  the  excess  over  a  certain  sum  necessarily  means  a 
graduated  tax  on  the  entire  sumv 

Again,  while  the  exemption  is  nominally  accorded  to  all 
incomes,  the  introduction  of  the  corporate-income  tax  practi- 
cally nullifies  the  provision  in  one  respect.  Since  corporations 
are  to  pay  upon  their  entire  net  profits  as  defined  by  the  law, 
it  is  manifest  that    persons  who  have   invested   their  whole" 
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property  in  corporate  stock  from  which  they  receive  less  than 
J14000  income,  will  nevertheless  have  the  tax  withheld  from 
their  dividends  by  the  corporation.  To  the  class  of  small 
investors  the  exemption  accorded  by  the  law  is  therefore  of  no 
use  ;  for  no  machinery  is  provided  for  granting  rebates  to 
such  taxpayers,  as  is  the  case  in  some  other  countries.  The 
same  inconsistency  occurred  in  the  acts  during  the  Civil  War 
and  was  noted  at  various  times.  But  it  was  deemed  impracti- 
cable to  remedy  the  injustice.  In  the  case  of  official  salaries, 
however,  where  the  tax  is  advanced  by  the  government,  pro- 
vision is  made  for  the  exemption.  The  government  withholds 
the  tax  only  in  case  the  salary  exceeds  ;f4000. 

It  must  be  noticed  also  that  only  one  deduction  of  $4cxx> 
is  permitted  from  the  aggregate  income  of  all  members  of 
any  family.  This  may  in  some  cases  render  the  exemption 
nugatory.  Under  the  recent  development  of  American  law  the 
property  interests  of  a  married  woman  are  often  entirely  inde- 
pendent of  those  of  the  husband.  Where  her  income  is  less 
than  $40CX),  she  will  nevertheless  still  be  taxable  if  her 
husband's  income  exceeds  that  figure.  The  force  of  the 
objection  is  somewhat  weakened,  first  by  the  fact  that,  after  all, 
it  is  the  family  income  as  a  whole  which  serves  as  the  best  test 
of  ability  to  pay,  and  secondly  by  the  fact  that  it  is  very 
unlikely  that  married  women  will  be  assessed  at  all,  even 
though  the  letter  of  the  law  calls  for  the  taxation  of  "all 
persons  of  lawful  age." 

The  sixth  and  final  point  to  which  it  is  well  to  call  attention 
is  what  is  commonly  called  double  taxation.  The  law,  it  will 
be  remembered,  applies  not  only  to  all  citizens  resident,  but  to 
the  entire  income,  no  matter  where  received,  of  citizens  resid- 
ing abroad  and  of  aliens  residing  in  the  United  States  ;  and  it 
also  applies  to  so  much  of  the  income  of  non-resident  aliens  as 
is  derived  from  property  or  business  within  the  United  States. 
Here  some  interesting  questions  arise.  Even  assuming  that 
the  first  and  fourth  classes  will  be  reached,  it  is  difficult  to 
believe  that  the  second  and  third  classes  can  be  touched.  It 
may  indeed  be  possible  to  assess, the  income  of  a  non-resident 
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in  so  far  as  it  is  derived  from  tangible  property  situate  in  this 
country.  But  in  most  cases  it  will  be  virtually  impossible  to 
reach  the  non-resident.  Still  more  difficult  will  be  the  task  of 
hitting  the  entire  income  of  foreigners  resident  in  this  country 
in  so  far  as  their  income  is  derived  from  foreign  sources;  for 
the  usual  means  of  control  will  naturally  be  lacking. 

Even  assuming,  however,  that  the  practical  difficulties  were 
not  insuperable,  there  would  be  grave  objections  in  principle. 
If  a  resident  foreigner  is  taxed  on  his  entire  income  here,  and 
is  again  taxed  on  his  income  at  home,  we  have  manifestly 
double  taxation.  Or  if  a  non-resident  citizen  is  taxed  by  us  on 
his  entire  income,  and  is  then  again  taxed  abroad  in  the  country 
in  which  he  happens  to  reside,  we  have  a  not  less  glaring  case 
of  double  taxation.  Some  states,  like  Prussia,  tax  foreigners 
only  after  they  have  lived  more  than  a  year  in  the  country, 
except  when  their  income  is  derived  from  Prussian  property  or 
business.  The  American  law  contains  no  such  provision. 
Again,  while  England  does  indeed  assess  resident  aliens,  it  does 
not  attempt  to  reach  the  entire  income  of  non-resident  citizens. 
Our  Civil  War  taxes  did  not  at  first  even  tax  the  income  of 
aliens;  but  later  they  did  try  to  reach  the  entire  income  of 
non-resident  citizens.  The  new  tax  follows  the  mistaken  policy 
of  the  later  laws.  But  the  practical  effect  of  the  provision  will 
be  slight.  For  this  part  of  the  law,  it  may  be  conjectured, 
will  almost  inevitably  remain  a  dead  letter. 

V. 

What,  then,  are  we  to  think  of  this  measure }  Is  it  a  wise 
innovation,  or  is  it  essentially  vicious  in  principle  and  ineffec- 
tive in  practice }  Will  it  be  a  permanent  feature  of  the 
revenue  system,  or  is  it  a  mere  temporary  phase }  We  can, 
perhaps,  best  approach  the  problem  by  discussing  some  of  the 
objections  that  have  been  raised  against  the  law. 

One  of  the  arguments  most  commonly  advanced  by  the 
opponents  of  the  measure  is  the  alleged  socialistic  character 
of  the  tax.     To  assess  people  upon  their  income  is  said  to 
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savor  of  socialism.  The  more  violent  enemies  of  the  measure 
go  so  far  as  to  maintain  that  the  state  has  no  right  to  confis- 
cate any  part  whatever  of  a  man's  earnings.  This  objection, 
indeed,  scarcely  deserves  a  refutation.  It  entirely  misconceives 
the  relation  of  the  individual  to  the  state.  The  cry  of  "social- 
ism'*  has  always  been  the  last  refuge  of  those  who  wish  to 
clog  the  wheel  of  social  progress  or  to  prevent  the  abolition  of 
long-continued  abuses.  The  Factory  Laws  were  in  their  time 
dubbed  socialistic.  Compulsory  education  and  the  public  post- 
office  system  were  called  socialistic.  And  there  is  scarcely  a 
single  direct  tax  which  has  ever  been  introduced  which  has  not 
somewhere  or  other  met  with  the  same  objection.  Only  a 
short  time  ago  the  new  inheritance  tax  was  vehemently  opposed 
in  some  of  the  American  commonwealths,  as  was  the  new  estate 
duty  in  England,  on  the  ground  of  socialism.  The  same  fate 
befell  the  property  tax  before  its  recent  introduction  in  Holland 
and  Germany.  As  a  matter  of  fact,  if  there  is  any  socialism  at 
all  to  be  discovered  in  these  measures,  it  would  be  far  more 
obvious  in  the  property  tax,  which  entirely  exempts  all  earnings 
of  the  lower  classes  in  so  far  as  they  are  again  expended,  than 
in  the  income  tax,  which  reaches  earnings  from  other  sources 
than  mere  property.  The  property  tax  hits  only  the  property 
owner;  the  income  tax,  as  such,  hits  the  income  receiver, 
whether  the  income  be  derived  from  property  or  not.  Yet  we 
have  become  so  accustomed  to  the  property  tax  that  the  idea 
of  its  being  socialistic  seems  ridiculous.  Nor  am  I  speaking 
here  of  the  exemption  feature  of  the  income-tax  law,  which  will 
be  discussed  below.  The  cry  of  socialism  was  raised  against 
the  income  tax  per  se^  while  the  high  exemption  only  served  as 
an  additional  count  against  it. 

Had  the  principle  of  progressive  taxation  been  introduced, 
some  color  might  have  been  lent  to  the  charge  of  socialism. 
The  Populists,  indeed,  introduced  several  amendments  looking 
to  progression,  but  they  were  all  defeated.  As  a  matter  of 
fact,  however,  recent  investigations  have  shown  that  progres- 
sive taxation,  which  to  some  seems  the  very  quintessence  of 
socialism,  and  which  has  undoubtedly  often  been  urged  for 
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socialistic  reasons,  is  perfectly  defensible  in  theory  on  purely 
economic  and  fiscal  grounds,  although,  for  other  reasons,  its 
application  to  the  income  tax  in  its  present  form  is  practically 
inexpedient.^  It  must  be  remembered  that  the  income  taxes 
of  the  Civil  War  period  were  levied  on  the  progressive  principle, 
and  were  defended  on  purely  economic  grounds  both  by  the 
administration  and  by  the  legislators.  England  has  not  hesi- 
tated to  introduce,  within  the  last  few  months,  a  progressive 
inheritance  tax,  ranging  from  one  to  eight  per  cent.  And  the 
great  extension  recently  given  to  the  progressive  principle  in 
countries  like  Holland,  Switzerland,  Germany  and  Australia, 
shows  that  the  legislators  are  not  blinded  by  mere  words.  As 
it  was.  Congress  did  not  attempt  any  graduation  of  the  income 
tax,  except  in  so  far  as  the  $4000  exemption  provides  for  a  sort 
of  restricted  progression.     The  cry  of  socialism  had  no  effect. 

A  still  weaker  objection  was  the  alleged  un-American  and 
undemocratic  nature  of  the  tax.  The  tax  was  represented  as 
peculiar  to  monarchic  governments  and  the  efifete  civilization 
of  the  Old  World.  Senator  Hill  roundly  asserted  that  the 
income  tax  was  unknown  in  democratic  communities.  But 
even  if  it  be  conceded  that  England  is  the  home  of  hide-bound 
mediaevalism,  it  is  hard  to  include  the  cantons  of  Switzerland 
or  the  colonies  of  Australasia  in  any  such  category.  No  one 
acquainted  with  the  facts  need  be  told  that  the  income  tax  has 
been  most  fully  developed  precisely  in  the  most  democratic 
communities,  and  that  the  whole  tendency  toward  democracy, 
even  in  non-republican  states,  has  gone  hand  in  hand  with  the 
extension  of  direct  taxation,  and  more  especially  of  the  income 
tax.  Had  this  absurd  objection  not  been  so  widely  quoted  and 
copied,  it  would  not  deserve  mention  here. 

The  third  objection  was  that  of  unconstitutionality.  The 
national  constitution  provides  that  direct  taxes  must  be  laid  in 
proportion  to  the  representative  population  in  each  state.  Such 
a  principle  of  apportionment  would  manifestly  render  a  tax  on 
incomes  impossible  ;  for  the  number  of  people  in  the  state  do 
not  bear  any  necessary  relation  to  its  wealth.     An  income  tax 

^  Compare  my  recent  book  on  Progressive  Taxation. 
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assessed  according  to  the  principle  of  the  constitution  would 
give  a  decided  relief  to  the  industrial  states  at  the  expense  of 
the  agricultural  states.  It  would  have  to  be  levied  in  a  lump 
sura  upon  each  state  according  to  population,  and  then  be 
ratably  distributed  among  the  taxpayers.  The  rate  in  one 
state  would  thus  greatly  vary  from  that  in  other  states.  If  the 
income  tax  is  a  direct  tax,  the  objection  seems  to  be  a  formid- 
able one. 

As  a  matter  of  fact,  however,  it  is  not  quite  so  serious. 
Even  among  economists  there  is  no  absolute  agreement  as  to 
the  exact  distinction  between  direct  and  indirect  taxes.  And 
there  is  no  doubt  that  in  discussing  the  constitutionality  of 
such  a  measure  we  must  consider  what  the  framers  of  the 
constitution  meant  when  they  used  the  term.  Now,  at  the 
time  the  constitution  was  discussed  there  were  no  direct 
income  taxes  in  existence,  if  we  except  the  Massachusetts  tax 
referred  to  above  and  the  disastrous  French  experiment  of  the 
Vingtihne,  both  of  which  were  regarded  rather  as  adjuncts  of 
the  property  tax  than  as  distinct  forms  of  taxation.  The 
Supreme  Court  of  the  United  States  is  thus  undoubtedly 
correct  in  assuming  that  the  only  direct  taxes  contemplated  by 
the  constitution  were  the  poll  tax  and  the  general  property  tax, 
chiefly  the  land  tax.^  The  question  arose  soon  after  the  forma- 
tion of  the  government.  In  a  leading  case  the  federal  tax  on 
carriages  was  upheld  as  not  being  a  direct  tax  within  the  pur- 
view of  the  constitution  .2     Later  on,  during  the  Civil  War,  the 

1  Veazie  Bank  vs.  Fenno,  8  Wall.  546.     Dictum  by  Chief  Justice  Chase. 

>  Hylton  vs.  United  States,  3  Dallas,  171.  The  case  was  argued  under  the  act 
of  June  5,  1794,  imposing  specific  duties  on  carriages.  Hamilton,  who,  as  secre- 
tary of  the  treasury,  had  been  responsible  for  the  law,  argued  the  case  for  the 
government.  His  brief  is  very  important.  In  HamiIton*s  own  draft  of  a  consti- 
tution the  words  used  were  :  "  Taxes  on  lands,  houses  and  other  real  estate,  and 
capitation  taxes  shall  be  proportioned  in  each  state  by  the  population."  This 
would  have  left  no  possible  room  for  dispute.  But  there  is  no  doubt  that  the 
convention  believed  that  their  own  wording  was  virtually  equivalent.  In  his  brief, 
Hamilton  makes,  among  other  points,  the  following :  "  3.  That  to  apply  the  rule 
of  apportionment  to  any  but  capitation  taxes,  taxes  on  lands  and  buildings,  and 
general  assessments  on  the  whole  real  or  personal  estate,  would  produce  prepos- 
terous consequences,  and  would  greatly  embarrass  the  operations  of  the  gov- 
ernment"   (Hamilton's   Works,  Lodge's   ed.,   VII,   328).      The  court  accepted 
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same  question  arose  in  regard  to  the  income  tax.  And  here 
again  the  supreme  court  held  in  a  number  of  cases  that  the 
income  tax  was  not  a  direct  tax  within  the  meaning  of  the  consti- 
tution.^ There  is  no  reason  to  suppose  that  this  decision  will 
be  reversed. 

While  the  above  objections  to  the  income  tax  law  are  not  of ' 
a  very  serious  character,  there  is  perhaps  a  deeper  foundation 
for  the  charge  that  the  measure  is  an  expression  of  sectional 
animosity.  The  exemption  of  ^[4000  incomes  practically  means 
that  the  Western  and  Southern  states  gain  at  the  expense  of 
the  industrial  centers  in  the  East  and  North.  In  many  of 
those  states  individual  incomes  above  the  exemption  point  are 
comparatively  few.  And  it  is  undoubtedly  a  fact  that  the 
enthusiasm  for  the  tax  came  chiefly  from  those  who  are  thus 
assured  freedom  from  its  burdens.  But  it  must  not  be  for- 
gotten that  there  was  much  provocation.  The  Southern  states 
have  for  years  been  compelled  to  bear  the  burdens  of  the  tariff, 
the  proceeds  of  which  went  in  grefat  part  to  the  pensioners 
of  the  North.  It  is  but  natural  that  when  an  opportunity  came, 
the  tables  would  be  turned.  Again,  as  we  have  already  seen, 
the  Western  states  have  felt  that  they  were  unjustly  treated 
by  a  national  revenue  system,  of  which  they  felt  the  incubus, 
but  whose  advantages  were  not  so  plain.  To  them  also  the 
income  tax  seemed  a  piece  of  retributive  justice.  So  that 
the  sectional  animus,  which  was  no  doubt  present  to  some 
degree,   may   be   explained   and   even   partly   excused.      The 

Hamilton's  arguments,  and  declared  the  law  constitutional.  And  the  decision  was 
universally  acquiesced  in.  As  Professor  Burdick  points  out,  even  Madison,  who 
had  written  to  Jefferson,  on  the  day  the  case  was  argued,  that  there  never  was  a 
matter  on  which  his  mind  was  better  satisfied  than  that  of  the  unconstitutionality  of 
the  law,  did  not  hesitate,  when  president,  to  sign  acts  of  Congress  laying  duties 
on  carriages  and  harness  as  indirect  taxes.  For  an  account  of  the  origin  of  the 
clause,  the  debates  in  the  convention  and  the  later  history  of  the  proviuon,  see 
Burdick,  "  Direct  Taxes,"  Columbia  Law  Timesj  vol.  ii,  255  (1889). 

^  In  Pacific  Insurance  Company  vs.  Soule,  7  Wall.  433,  it  was  held  that  a  tax 
on  the  profits  of  insurance  companies  was  not  a  direct  tax.  In  Springer  vs.  United 
States,  102  U.  S.  586,  the  income  tax  was  held  not  to  be  a  direct  tax.  Similar 
decisions  were  made  in  the  case  of  a  tax  on  bank  circulation  and  a  tax  on  succes- 
sions. See  Veazie  Bank  vs.  Fenno,  8  Wall.  533,  and  Scholey  vs.  Rew,  23  Wall. 
331- 
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sectional  feeling  itself,  however,  has  been  considerably  exag- 
gerated. For  the  chief  explanation  of  the  income  tax  is  not  so 
much  geographical  as  economic  in  its  character.  It  was  not  so 
much  a  movement  of  the  South  and  West  against  the  North 
and  East  as  of  the  agricultural  class  against  the  industrial  and 
moneyed  class.  It  is  simply  an  accident  that  the  East  is  the 
home  of  the  moneyed  interest,  while  the  West  and  South  are 
the  home  of  the  landed  interest.  If  any  class  antagonisms  are 
discernible,  they  are  primarily  economic  and  only  incidentally 
sectional. 

The  fifth  and  final  objection  that  has  been  used  is  the  old 
but  ever  new  contention  that  the  income  tax,  however  wise  in 
theory,  works  badly  in  practice.  That  there  is  considerable 
truth  in  this  is  not  to  be  denied.  But  it  is  usually  forgotten 
that  in  dealing  with  problems  of  this  character  the  real  inquiry 
f  is  not  what  is  absolutely  good,  but  what  is  relatively  best.  So 
far  •  as  the  objection  is  true,  it  will  be  found  to  be  due  in 
great  part  to  certain  provisions  of  the  law  which,  as  we  shall 
see,  might  have  been  avoided.  But  the  objection  itself  has 
been  made  too  much  of.  It  is  undoubtedly  true  that  the  income 
taxes  in  the  commonwealths  are  almost  entirely  farcical.  But 
that  is  owing  solely  to  the  fact  that  no  earnest  effort  is  made 
to  execute  the  law.  Where,  however,  there  is  a  serious  admin- 
istration, as  was  the  case  with  the  federal  income  taxes  during 
the  Civil  War,  the  result  is  very  different.  It  is  commonly 
assumed  that  the  Civil  War  income  tax  was  in  many  respects  a 
failure  and  was  provocative  of  great  frauds.  But  after  some 
comparison  of  the  federal  income  tax  with  the  local  property 
taxes,  I  venture  to  say  that  the  federal  income  tax,  notwith- 
standing all  its  imperfections,  crudities  and  ensuing  frauds, 
was  nevertheless  more  successful  than  the  general  property 
tax.  Let  us  test  this  by  taking  its  fortunes  in  a  typical  state, 
utilizing  the  returns  of  the  state  comptroller  and  the  federal 
officials. 

The  special  income  tax  of  1865  was  levied  at  the  rate  of  five 
per  cent  on  all  incomes.  Its  yield  in  New  York  State  was 
$8,765,914,  which  corresponds  to  an  income  of  $175,318,280. 
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The  state  assessment  for  the  general  property  tax  in  that  year 
disclosed  property  to  the  amount  of  $1,550,879,685.  That  is, 
the  self -assessed  incomes  in  New  York  amounted  to  over  eleven 
per  cent  of  the  property — a  preposterously  high  figure.  If  we 
assume  that  the  average  rate  of  profit  at  that  time  was  seven 
per  cent,  the  income  on  New  York  property  should  have  been 
$108,561,578.  Yet  this  was  not  two-thirds  of  the  income 
actually  assessed.  The  income  tax  yielded  one-third  as  much 
again  as  a  corresponding  property  tax.  Of  course  some  allow- 
ance should  be  made  for  incomes  from  other  sources  than 
property.  But  the  exemption  of  $600  included  almost  all  the 
working  classes;  and  the  profits  from  business  are  practically  the 
income  from  property  invested  in  the  business.  So  that  the  only 
class  for  which  an  allowance  must  be  made  is  that  of  receivers 
of  professional  incomes.  The  total  income  of  this  class  is  not 
large  enough  to  make  any  material  difference  in  the  figures 
given.  The  great  success  of  the  income  tax  as  compared  with 
the  local  property  tax  was  due  in  part  to  the  fact  of  the  low 
valuation  of  real  estate.  But  its  main  cause  was  the  failure  of 
the  state  tax  to  reach  personal  property.  In  other  words,  the 
federal  income  tax  was  able  to  reach  many  of  those  who  con- 
trived to  escape  the  personal  property  tax. 

The  other  years  disclose  a  similar  state  of  affairs.  In  1866- 
67  the  income  tax  in  New  York  yielded  $18,448,664.  It  was 
levied  at  the  rate  of  five  per  cent  and  ten  per  cent.  Taking 
this  as  approximately  equivalent  to  a  uniform  tax  of  sevea  and 
one-half  per  cent,  the  result  would  be  a  real  income  of  $245,- 
982,187.  But  let  us  grant,  in  order  to  weaken  the  contention 
still  further,  that  it  was  tantamount  to  a  uniform  tax  of  as 
much  as  nine  per  cent  on  all  incomes.  That  would  mean  an 
income  of  only  205  millions.  The  property  assessed  in^New 
York  by  the  stat^ ^^dflScials  is  returned  at  $1,531,229,636.  Even 
assuming  that  the  rate  of  income  on  capital  was  as  high  as 
seven  per  cent,  we  would  have  an  income  of  $107,186,074. 
Yet  the  income  actually  returned  exceeded  this  by  nearly  100 
millions.  Even  under  the  least  favorable  showing  incomes 
appeared  as  more  than  thirteen  per  cent  of  property  —  a  figure 
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manifestly  extravagant.  The  income  tax,  therefore,  produced 
almost  twice  as  much  as  the  general  property  tax.  And  even 
if  we  make  the  same  allowance  as  before  for  incomes  derived 
from  other  sources  than  property,  the  disproportion  would  still 
be  very  considerable.  Even  in  1 870,  when  the  limit  of  exemp- 
tion had  been  increased  so  much  as  materially  to  reduce  the 
returns,  New  York  paid  $10,420,035  as  a  five  per  cent  income 
tax.  This  corresponds  to  a  taxable  income  of  $208,400,700. 
The  assessment  of  property  for  the  state  tax  was  %  i  ,967,00 1,185. 
This  would  mean  that  incomes  were  eleven  per  cent  of  prop- 
erty, which  for  that  period  is  palpably  far  too  high. 

In  short,  the  history  of  the  income  tax  clearly  shows  that 
it  was  more  lucrative  than  a  corresponding  property  tax,  and 
that  it  succeeded  in  many  cases  where  the  personal  property 
tax  failed.  The  income  tax  was  indeed  productive  of  great 
frauds,  but  the  personal  property  tax  created  far  more.  It 
was  precisely  because  the  income  tax  reached  so  many  of  the 
mercantile  and  capitalistic  classes  who  have  both  previously 
and  since  escaped  taxation,  that  it  became  unpopular  and  was 
abolished. 

In  other  parts  of  the  country,  indeed,  the  results  may  not 
be  quite  so  favorable,  because  of  the  more  primitive  economic 
conditigas.  Where  the  value  of  tangible  realty  exceeds  that 
of  personalty,  as  in  some  of  the  more  purely  agricultural 
states,  the  weakness  of  the  general  property  tax  is  less 
noticeable.  And  it  is  possible  that  in  such  cases  an  income 
tax  would  yield  less  than  a  property  tax.  But  wherever  the 
economic  conditions  to-day  begin  to  approach  those  of  New  York 
a  quarter  of  a  century  ago  —  and  there  are  many  such  states  at 
the  present  time  —  it  is  probable  that  the  results  worked  out 
above  will  find  their  counterpart  under  the  present  law. 

It  appears  from  the  above  review  that  ihost  of  the  objec- 
tions usually  urged  against  the  income  tax  either  entirely 
lack  foundation  or  are  the  results  of  considerable  exagger- 
ation. To  those  acquainted  with  thfe^istory  of  the  English 
income  tax,  the  objections  will,  seem  quite  familiar.  Very 
much  the  same  points  were  made  year  after  year,  and  often 


Digitized  by 


Google 


No.  4]  THE  INCOME    TAX,  639 

in  almost  the  same  language  ;  but  the  tax,  nevertheless,  com- 
mended itself  to  the  people  as  a  whole^  and  it  has  persisted 
and  developed.  So  also  it  is  possible  that  our  new  tax,  espe- 
cially in  the  great  industrial  centers,  may  succeed  far  better 
than  the  present  tax  on  intangible  personalty.  Imperfect  as 
it  undoubtedly  is,  the  income  tax  may  prove  to  be  a  relative 
good,  and  to  constitute  a  considerable  improvement  over  the 
existing  system. 

VI. 

After  all  has  been  said,  however,  it  remains  true  that  too 
much  must  not  be  hoped  from  the  practical  working  of  the 
income  tax.  A  system  which  rests  on  a  method  of  self- 
assessment  manifestly  opens  wide  the  door  to  fraud  and 
evasion.  The  provisions  for  supplementary  revision  of  the 
returns  in  certain  cases  by  official  assessments  are  far  from 
adequate.  The  methods  of  checking  the  returns  by  utilizing 
the  probate  courts  and  the  inventories  of  property  after  death, 
which  are  customary  in  Germany  and  even  in  democratic 
Switzerland,  would  not  be  possible  as  yet  in  America.  And 
although  much  of  the  inquisitorial  character  of  the  former 
income  tax  has  been  removed  by  the  stringent  provisions  in 
the  new  law  calculated  to  insure  the  utmost  secrecy,  there 
can  be  very  little  doubt  that  the  effort  to  secure  correct 
returns  of  individual  incomes  will  be  far  from  successful. 
Above  all,  there  are  certain  grave  defects  in  the  new  law, 
which,  in  contrast  to  the  more  or  less  imaginary  or  highly 
exaggerated  objections  adverted  to  above,  are  deserving  of 
serious  consideration. 

In  the  first  place,  all  incomes  are  treated  alike.  There  is, 
technically  speaking,  no  differentiation.  It  has  been  gener- 
ally conceded  by  economists  that  a  distinction  must  be  made 
between  what  are  variously  known  as  funded  and  unfunded 
incomes,  or  permanent  and  precarious  incomes,  or  property 
and  industrial  inconies.  The  income  derived  from  personal 
exertions  is  usually  attained  with  a  far  greater  degree  of 
effort  than  the  income  derived  from  property.     The  property 


f 


Digitized  by 


Google 


640  POLITICAL  SCIEAXE   QUARTERLY,        [Vol.  IX. 

is  indeed  the  result  of  labor,  but  it  is  the  result  of  past  labor, 
and  frequently  of  some  one  else's  labor.  The  individual  who 
enjoys  the  present  income  of  the  property  is  clearly  in  a 
different  position  from  the  taxpayer  who  is  dependent  solely 
on  the  temporary  result  of  his  own  personal  labor.  His 
faculty,  or  ability  to  pay,  is  smaller!^]  The  tendency  of  modern 
income  taxation  is  to  charge  these  precarious  or  industrial 
incomes  at  a  lower  rate  than  the  permanent  incomes  from 
property.  Italy,  some  of  the  Swiss  cantons,  New  Zealand, 
and  still  more  recently  North  Carolina,  now  pursue  this 
policy,  and  the  movement  is  spreading  in  other  countries. 
Our  new  national  tax  makes  no  such  distinction. 

It  may  be  said  in  reply  that  the  distinction,  although  not 
in  express  terms,  is  nevertheless  virtually  provided  for.  In 
the  first  place,  the  very  existence  of  the  property  tax  in  the 
United  States  implies  the  non-taxation  of  labor.  If  all  men 
are  taxed  alike  on  their  income,  and  if  an  additional  tax 
is  imposed  on  property,  then  the  income  from  property  is 
naturally  taxed  more  severely  than  income  from  labor.  This 
was  indeed  one  of  the  arguments  for  the  recent  introduction 
of  the  property  tax  in  Prussia  and  Holland.  But  the  force  of 
the  argument  is  weakened  in  America  by  the  fact  that  under 
existing  conditions  the  greater  the  property,  or  at  all  events 
the  personal  property,  the  less  does  it  pay. 

It  might  furthermore  be  contended  that  the  $4000  exemp- 
tion frees  labor  incomes  from  taxation.  This  argument  is 
good  as  far  as  it  goes.  But  under  modern  conditions  there 
are  many  labor  incomes  which  exceed  that  figure,  such  as  the 
incomes  of  numerous  members  of  the  professional  classes  and 
of  officials  of  large  corporations-  The  injustfice  of  assessing 
them  at  the  same  rate  as  the  recipients  of  permanent  incomes 
is  not  removed  by  making  the  $4CXX)  exempticm  applicable  to 
both.  The  modem  theory  as  well  as  the  modern  practice  is 
to  pay  attention  not  only  to  the  income  itself  but  to  the  source 
from  which  the  income  is  derived.  The  failure  of  the  new  law  ^  ^ 
to  observe  this  distinction  constitutes  an  undeniable  defect.     L  >' 

The  second  objection  is  one  to  which  attention  has  already 
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been  called  in  another  connection,  viz,<^  the  $4000  exemption. 
It  is  true  that  what  is  known  as  the  exemption  of  the  minimum 
of  subsistence  has  become  a  cardinal  demand  in  the  theory  of 
taxation.  Some  writers  have  indeed  attempted  to  prove  that 
this  is  dangerous  in  a  democracy.  It  is  wrong,  so  it  is  said,  in 
a  country  of  universal  suffrage  to  have  the  burdens  imposed  on 
one  class  and  the  expenditures  voted  by  another  class,  thus 
virtually  putting  the  control  of  the  public  moneys  in  the  hands 
of  those,  the  majority  of  whom  have  nothing  at  stake.  With- 
out entering  into  the  general  argument  in  this  place,  it  may  be 
said  that,  as  a  matter  of  fact,  our  property  tax  necessarily  in- 
cludes this  exemption  of  the  minimum  of  subsistence,  yet  the 
particular  evil  spoken  of  has  never  made  itself  apparent.  But 
even  were  this  not  so,  the  obvious  answer  is  that  unless  the 
state  exempts  this  minimum  of  subsistence,  it  must  make  good 
the  difference  through  its  poor  laws.  If  it  trenches  on  the 
minimum  with  one  hand,  it  must  build  it  up  again  with  the 
other. 

It  is  one  thing,  however,  to  recognize  the  justice  of  the 
principle  in  the  abstract,  and  quite  another  thing  to  defend  the 
particular  shape  given  to  it  by  the  new  law.  He  would  be 
bold  indeed  who  would  say  that  a  $4000  income  constitutes  a 
minimum  of  subsistence.  When  capitalized  at  the  current 
rate  of  interest,  it  is  equivalent  to  property  of  from  $80,000 
to  over  $100,000.  This  is  not  a  minimum,  but  a  very  com- 
fortable subsistence.  Under  our  former  income-tax  laws,  when 
the  exemption  was  $600,  the  total  number  of  taxpayers  in  1866 
was  460,170.  With  an  exemption  raised  to  $1000,  the  number 
of  taxpayers  in  1867  was  reduced  to  240,134.  When  the 
exemption  was  finally  reduced  to  $2000,  the  total  number  of 
taxpayers  in  1872  was  only  72,949.  Even  making  allowance 
for  the  increase  of  wealth  and  population  during  the  last 
quarter  of  a  century,  it  is  manifest  that  the  number  of  in- 
dividual taxpayers  under  the  new  law  will  be  exceedingly 
small.  Regarded  from  the  standpoint  of  revenue.  Congress 
has  therefore  voluntarily  abandoned  a  rich  source. 

It  must  indeed  not  be  forgotten  that  we  should  look  at  the 
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income  tax  as  a  branch  of  the  whole  revenue  system.  Much 
may  accordingly  be  said  in  mitigation  of  this  seeming  injustice. 
As  we  pointed  out  above,  the  burden  of  taxation  —  that  is,  of 
the  tariff  and  the  local  property  tax  —  is  borne  primarily  by 
the  lower  middle  class,  more  especially  by  the  farmers.  Even 
though  $4000  be  not  a  minimum  of  subsistence,  it  nevertheless 
represents  in  large  part  the  income  of  a  class  which  is  on  the 
whole  unfairly  treated  at  present.  Moreover,  in  England 
the  limit  of  abatement  has  recently  been  raised  to  ;£soo, 
which,  in  view  of  the  different  purchasing  power  of  money,  is 
not  much  inferior  to  the  new  American  limit.  Neverthelsss, 
it  is  probably  true  that  the  limit  has  been  fixed  too  high  ;  for 
already  under  the  property  tax  people  who  earn  and  spend 
their  own  incomes  are  entirely  exempt.  In  addition,  a  definite 
amount  of  property  over  and  above  the  annual  earnings  is  also 
exempt,  so  that  the  present  law  grants  still  another  exemption. 
An  effort  was  in  fact  made  to  reduce  the  limit  of  exemption 
to  $3000.  It  would  most  probably  have  succeeded,  but  for 
an  unfortunate  difference,  partly  political,  partly  personal, 
between  an  individual  senator  and  the  remaining  members  of 
the  dominant  party.  While,  therefore,  something  may  be  said 
in  explanation,  and  even  in  palliation,  of  the  provision,  we 
are  forced  to  the  conclusion  that  the  $4000  exemption  is 
too  high,  and  that  it  will  seriously  interfere  not  only  with  the 
fiscal  success  of  the  measure,  but  also  with  the  popularity  of 
the  tax  among  those  who  think  they  are  being  unduly  burdened 
in  order  to  free  an  entire  class  that  is  well  able  to  contribute 
something. 

The  third  objection  is  one  to  which  I  have  already  alluded, 
—  the  inclusion  of  the  inheritance  tax  with  the  income  tax.  I 
discussed  it  above  rather  from  the  point  of  view  of  the  theory 
of  income,  and  showed  that  the  inclusion  of  inheritances  was 
unscientific.  But  this,  of  course,  does  not  settle  the  question 
whether  it  was  correct  to  tax  inheritances  as  such.  It  is,  after 
all,  immaterial  whether  the  law  provides  for  a  separate  inheri- 
tance tax  or  whether  it  is  made  a  part  of  a  nominal  income  tax. 
Was  it  wise  to  impose  an  inheritance  tax.? 
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To  answer  this  query  it  is  necessary  to  consider  the  relations 
between  federal  and  state  taxes.  From  the  very  origin  of  our 
government  it  has  been  the  practice  to  make  a  difference 
between  the  two  and  to  apportion  to  each  government 
certain  sources  of  revenue  upon  which  the  other  should  not 
encroach.^  This  principle  has  been  violated  only  in  some 
periods  of  extraordinary  emergency,  or  at  other  times,  in 
some  minor  legislation,  as,  for  instance,  in  the  case  of  the 
whiskey  taxes  in  Delaware  and  Kentucky  which  conflict  with 
the  national  internal  revenue  system.  But  the  introduction 
of  the  inheritance  tax,  even  in  the  modified  form  of  a  tax 
on  successions  to  personal  property  only,  is  a  serious  break 
with  this  principle  of  differentiation  or  segregation  of  source. 
One  of  the  chief  steps  in  the  reform  of  American  finance  has 
been  the  growth  of  the  inheritance  tax  as  a  commonwealth  tax 
and  its  development,  together  with  the  corporation  tax,  as  a 
main,  or  in  some  cases  almost  an  exclusive,  source  of  common- 
wealth revenue,  thus  permitting  the  other  sources  of  revenue 
to  be  relegated  to  the  local  divisions.  It  is  true  that  while  a 
large  number  of  states  have  recently  instituted  the  collateral 
inheritance  tax,  a  direct  succession  tax  is  found  only  in  New 
York.  But  there  is  very  little  doubt  that  the  movement  which 
had  received  so  great  an  impetus  during  the  past  few  years 
would  have  spread  until  before  long  the  inheritance  tax  would 
have  become  an  important  factor  in  commonwealth  finance. 
The  imposition  of  a  federal  inheritance  tax,  while  perfectly 
justifiable  in  itself,  will  tend  to  check  this  salutary  development. 
It  will  supply  the  commonwealths  with  a  reason  for  not  adopt- 
ing the  inheritance  tax  as  a  source  of  state  revenue.  If  this  is 
to  be  a  permanent  feature  of  the  national  law,  it  will  render  far 
more  difficult  a  rounding  out  and  logical  arrangement  of  the 
entire  tax  system.  It  may  be  said  that  just  as  an  income  tax 
is  far  better  as  a  national  than  as  a  state  tax,  because  so  many 

^  We  are  only  just  waking  up  to  the  fact  that  the  same  salutary  principle  can 
and  ought  to  be  applied  to  the  state  and  local  governments.  The  whole  tendency 
of  recent  tax  reform  in  the  United  States,  as  abroad,  is  to  observe  the  distinction 
between  the  sources  of  state  and  local  revenue. 
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complicated  questions  of  domicile  and  double  taxation  are 
avoided,  so  in  the  same  way,  and  largely  for  the  same  reasons, 
a  federal  inheritance  tax  is  preferable  to  a  state  inheritance 
tax.  But  even  if  this  be  true,  the  advantage  is  dearly  pur- 
chased at  the  cost  of  an  entire  reversal  in  the  march  of  progress 
towards  a  consistent  and  logical  revenue  system  for  the  entire 
country.  It  may  be  possible  to  find  some  method  of  filling  the 
gap  created  in  the  commonwealth  tax  system.  But  it  seems  a 
pity,  to  say  the  least,  to  check  a  promising  movement  when  the 
difficulty  of  making  any  changes  at  all  are  so  great  as  in  the 
local  tax  systems  of  the  United  States  at  present. 

But  all  these  objections  to  the  income  tax  sink  into  insignifi- 
cance when  compared  with  the  fourth  and  final  defect.  This 
is  the  failure  to  introduce  the  principle  of  stoppage  at  source. 
The  history  of  income  taxation  reveals  two  chief  methods  of 
arrangement.  The  one,  as  exemplified  in  the  English  income 
tax,  is  to  split  income  into  schedules  according  to  the  source 
from  which  it  is  derived,  each  schedule  or  set  of  sched- 
ules being  assessed  separately  by  different  officials.  This 
might  be  termed  the  scheduled  or  stoppage-at-source  income 
tax.  The  other  method  is  to  assess  the  income  as  a  whole  in 
a  lump  sum,  and  to  levy  the  tax  directly  upon  the  income 
receiver  and  not,  in  the  first  instance,  at  the  source  or  upon 
the  income  payer.  This  I  have  elsewhere  called  the  lump-sum 
tax.  England  experimented  for  some  time  with  the  latter,  only 
to  abandon  it  as  relatively  impracticable.  In  the  present  Eng- 
lish system,  as  a  result  of  the  separation  of  the  tax  into  sched- 
ules, there  is  no  declaration  of  the  entire  income  in  a  lump 
sum;  there  is  no  assessment  of  the  whole  income  by  the  same 
official,  and  therefore  no  information  in  the  possession  of  any 
one  official  as  to  a  taxpayer's  entire  income  ;  there  is  no 
general  attempt  to  ascertain  details  from  the  income  receiver. 
It  is  the  income  payer  rather  than  the  income  receiver  who  is 
primarily  responsible  for  the  tax.  The  money  is  collected,  not 
from  the  landowner,  who  may  be  a  non-resident,  but  from  the 
occupier  who  pays  the  rent ;  not  from  the  mortgagee,  whom  it 
might  be  impracticable  to  ascertain,  but  from  the  mortgageor ; 
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not  from  the  clerk  who  receives  the  salary,  but  from  the  corpora- 
tion which  pays  it ;  not  from  officers  of  the  government  or  from 
annuitants,  or  from  investors  in  government  bonds,  but  from  the 
funds  out  of  which  salaries  and  annuities  and  interest  are  paid. 
The  profits  on  the  ownership  of  real  estate  are  assessed  locally 
and  primarily  on  the  land,  not  the  landowner.  The  profits  of 
farming  are  estimated  in  a  fixed  ratio  to  rent.  Municipal  and 
private  corporations  withhold  the  tax  from  the  sum  payable  to 
security  holders  and  employees.  The  agents  of  foreign  and 
colonial  securities  and  the  bankers  through  whom  profits  are 
received  from  abroad  are  compelled  to  advance  the  tax  and 
deduct  it  from  the  sums  payable  to  their  clients.  In  short, 
instead  of  being  a  general  income  tax,  it  is  in  great  part  a  tax 
or  system  of  taxes  on  first  produce.  Instead  of  being  a  tax  on 
personal  revenue,  it  has  become  a  tax  on  net  product.  It  is 
only  in  Schedule  D,  which  serves  as  a  drag-net  for  the  profits 
which  are  not  reached  under  the  other  schedules,  that  any 
uncertainty  can  arise,  and  here  alone  is  there  any  room  for  the 
inevitable  practical  defects  of  an  income  tax. 

In  our  new  law  we  find  none  of  these  features,  with  two 
exceptions.  Corporations  deduct  the  tax  from  the  dividends, 
and  the  government  deducts  the  tax  from  the  salaries  of  public 
officials.  It  is  true  that  in  two  places  we  find  reference  made 
to  "that  portion  of  any  salary  upon  which  the  employer  is 
required  by  law  to  withhold  the  tax.'*  ^  Such  a  requirement  in 
certain  cases  was  embodied  in  the  original  draft  of  the  bill,  but 
disappeared  before  the  measure  took  final  form.  The  retention 
of  the  two  references  to  the  omitted  clause  is  the  strongest 
possible  testimony  to  the  carelessness  with  which  the  measure 
was  prepared.  The  new  tax,  therefore,  substantially  follows  the 
lump-sum  idea.  It  would  have  been  comparatively  simple  to 
divide  the  tax  into  schedules  with  the  stoppage  at  source  principle. 
For  instance,  the  tax  on  income  from  real  estate  might  have  been 
levied  locally  by  separate  officials,  just  as  the  local  tax  on  real 

^  Section  28.  Section  35,  indeed,  provides  that  every  corporation  which  pays  to 
an  employee  a  salary  over  $4000  shall  report  the  same.  But  the  law  goes  on  to 
state  that  *<  said  employee  "  (and  not  employer)  shall  pay  thereon  the  tax,  eU. 


Digitized  by 


Google 


646  POLITICAL  SCIENCE  QUARTERLY,        [Vol.  IX. 

property  is  levied  to-day.  The  tax  on  the  income  from  mort- 
gages might  have  been  levied  by  treating  the  income  of  the 
mortgage  as  a  part  of  real  estate,  and  assessing  it  primarily 
on  the  mortgageor,  with  provisions  for  withholding  the  interest 
by  the  mortgageor,  and  prohibiting  contracts  to  the  contrary  by 
the  mortgagee,  as  is  the  practice  in  some  of  the  states  to-day. 
The  tax  on  all  salaries  might  have  been  reported  and  withheld 
by  the  employer.  The  interest  on  all  corporate  bonds  might 
have  been  withheld  by  the  corporation.  And  in  many  other 
ways  the  principle  of  stoppage  at  source  might  have  been 
introduced. 

Instead  of  this,  the  American  legislators  chose  to  follow 
the  more  primitive  and  discredited  methods.  The  result  must 
inevitably  be  an  immense  increase  of  evasion  and  under- 
valuation. With  no  machinery  for  checking  the  returns,  and 
with  no  reliable  estimates  for  gauging  the  value  of  the  self- 
assessments,  it  is  unfortunately  only  too  probable  that  many 
of  the  doleful  predictions  made  by  the  opponents  of  the 
measure  will  be  verified.  It  may  not  indeed  be  true  of  the 
new  tax  on  individual  incomes,  as  it  has  been  said  of  the 
state  tax  on  personal  property,  that  it  is  looked  on  even  by 
honorable  citizens  very  much  in  the  light  of  a  Sunday-school 
donation ;  but  it  can  safely  be  predicted  that  the  tax  on 
individual  incomes  will  yield  exceedingly  little  as  compared 
with  those  two  features  of  the  law  in  which  the  stoppage-at- 
source  idea  has  been  introduced,  namely,  the  tax  on  public 
salaries  and  that  on  corporate  dividends.  It  is  very  much  to 
be  regretted  that  Congress  should  have  deliberately  refrained 
from  adopting  those  measures  which  alone  would  have  made 
the  tax  both  lucrative  and  comparatively  efficient.  The 
difficulties  have  been  needlessly  multiplied;  the  lessons  of 
experience  have  gone  unheeded;  and  the  income  tax  itself 
will  be  held  responsible  for  what  is  really  not  the  use  but 
the  abuse  of  the  principle. 
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VII. 

From  the  above  review  it  is  evident  that  the  law  falls 
considerably  short  of  being  a  perfect  measure.  The  enthusi- 
astic hopes  of  its  admirers  will  fail  of  realization.  The  fraud 
which  is  inseparable  from  any  income  tax  will  have  fuller 
opportunities  because  of  the  defective  provisions  of  the  present 
measure.  But  it  cannot  be  too  often  repeated  that  the  act 
must  be  regarded  not  by  itself,  but  simply  as  a  part  of  the 
entire  American  revenue  system.  Even  were  it  to  be  a  per- 
manent measure,  it  would  not  by  any  means  suffice  as  a 
complete  reform  of  the  system  of  taxation  ;  for  the  state  and 
local  revenues  exceed  in  amount  those  of  the  federal  govern- 
ment. Even  conceding  that  the  income  tax  is  to  be  regarded 
as  a  kind  of  compensation  for  the  national  indirect  taxes,  the 
injustice  in  the  actual  working  of  the  state  and  local  system 
would  not  yet  be  remedied.  No  direct  income  tax  can  be  so 
administered  under  present  American  conditions  as  to  strike 
the  wealthy  and  unscrupulous  in  the  same  proportion  as  the 
honest  and  less  well-to-do.  And  experience  has  sadly  shown 
that  the  attempts  at  tax  dodging  increase  in  a  given  ratio  to 
the  amount  of  wealth.  A  direct  state  income  tax  has  frequently 
been  proposed  as  a  remedy  for  the  present  abuses.  But  a 
local  income  tax  would  have  all  the  disadvantages  of  a  national 
income  tax  and  none  of  its  advantages.  This  is,  indeed,  not 
the  place  to  outline  a  practical  plan  for  the  reform  of  our  local 
taxation.  But  it  may  confidently  be  affirmed  that  the  general 
line  of  development  will  lie  in  the  abolition  of  the  tax  on 
personal  property  and  the  substitution  in  its  stead  of  indirect 
income  taxes,  such  as  those  on  rentals  and  on  business.  In  no 
other  way  can  the  opposition  of  the  farmer  be  overcome.  With 
a  state  tax  on  corporations  and  inheritances,  and  a  local  tax  on 
real  estate,  business  licenses  and  rentals,  a  comparatively  good 
system  will  have  been  found. 

Upon  the  rapidity  with  which  this  program  is  realized 
depends  entirely  the  answer  to  the  query  whether  or  not  the 
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present  income  tax  is  to  be  permanent.  As  yet  every  one  is  at 
sea  as  to  its  probable  yield.  The  very  loose  estimates  vary 
from  twelve  to  forty  millions  of  dollars,  and  it  may,  probably 
will,  yield  even  more.  Of  course  it  will  take  several  years 
before  the  tax  is  in  full  working  order.  But  it  must  be  con- 
ceded that  the  revenue  will  be  a  substantial  one.  Since  there- 
fore the  new  tariff,  together  with  the  indirect  taxes,  will  about 
cover  expenses,  a  considerable  surplus  is  to  be  looked  for. 
Whether  the  income  tax  will  then  be  dropped  at  the  expiration 
of  the  five  years,  or  whether  some  change  will  be  made  in  the 
tariff,  depends  so  much  upon  purely  political  conditions  that 
it  is  plainly  impossible  to  forecast  the  future.  But  if  the 
tax  should  be  dropped,  the  prediction  may  be  hazarded  that 
it  will  reappear  before  long.  The  democratic  trend  towards 
justice  in  taxation  cannot  be  prevented  here,  as  it  has  been 
impossible  to  prevent  it  in  other  countries.  And  while  many 
of  us  would  prefer  to  see  the  ideal  approached  rather  by  a 
reform  of  state  and  local  taxation  than  by  any  change  in 
the  principles  that  govern  the  federal  revenue,  the  difficulties 
in  the  path  and  the  growing  interstate  jealousies  will  per- 
haps make  it  easier  to  alter  the  national  than  the  local  systems. 
In  proportion  as  this  is  true,  the  ultimate  permanence  of 
the  federal  income  tax,  although  not  perhaps  in  its  actual 
form,  seems  to  be  assured.  This  is  the  real  importance  of  the 
present  measure ;  and  this,  notwithstanding  its  inevitable 
shortcomings,  constitutes  its  undoubted  strength.  The  mass 
of  the  people  are  becoming  restless  and  dissatisfied  with  the 
tax  system.  The  chief  reform  must  be  either  local  or  national. 
In  proportion  as  the  former  is  delayed  the  latter  will  be 
accelerated.  But  national  reform  is  well  nigh  impossible 
without  a  permanent  income  tax. 

Edwin  R.  A.  Seligman. 
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ASSIMILATION  OF  NATIONALITIES  IN  THE 
UNITED  STATES.    II. 

Influence  of  Social  Environment. 

HERBERT  SPENCER  has  made  the  remark  that  the 
earlier  stages  of  social  evolution  are  much  more  de- 
pendent upon  local  conditions  than  the  later.  Primitive  man 
was  at  the  mercy,  so  to  speak,  of  the  physical  environment. 
With  his  feeble  appliances  and  weak  intelligence  he  was  unable 
successfully  to  combat  the  adverse  influences  of  climate,  of 
habitat,  of  the  savage  beasts  and  noxious  plants  which 
threatened  existence  itself.  Civilized  man  has  reduced  nature 
to  subjection,  at  least  to  a  certain  extent.  He  can  withstand 
the  extremes  of  heat  and  cold  ;  he  has  domesticated  the  useful 
and  exterminated  the  dangerous  beasts;  he  brings  the  soil 
under  cultivation ;  in  the  bosom  of  the  earth  he  seeks 
treasures  which  were  unknown  to  his  ancestors ;  and  he  devises 
means  of  communication  over  land  and  sea.  He  can,  conse- 
quently, choose  his  place  of  dwelling  and  adapt  himself  to 
apparently  unfriendly  surroundings.  The  effect  of  physical 
environment  is  obscured  and  in  many  cases  doubtless  neutral- 
ized by  these  artificial  contrivances  for  the  promotion  of  living. 
As  societies  progress  a  new  set  of  factors  come  in  to  modify 
them.  Among  these  Spencer  notes  the  influence  of  the  super- 
organic  environment  —  the  action  and  reaction  of  neigh- 
boring societies  on  one  another  and  the  accumulation  of 
super-organic  products.  Among  these  latter  are  material 
appliances,  tools,  machinery  and  buildings;  langfuage,  the 
development  of  knowledge,  science ;  and  finally,  customs  and 
opinions  developing  into  creeds,  mythologies,  theologies,  cos- 
mogonies, systems  of  law,  ethical  codes,  institutions  and  social 
sentiments.     These 

form    together    an    immensely-voluminous,    immensely-complicated 
and  immenselyrpowerful  set  of  influences  .  .  .    They  gradually  form 
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what  we  may  consider  either  as  a  non-vital  part  of  society  itself,  or 
else  as  an  additional  environment,  which  eventually  becomes  even 
more  important  than  the  original  environments  —  so  much  more 
important  that  there  arises  the  possibility  of  carrying  on  a  high  type 
of  social  life  under  inorganic  and  organic  conditions  which  origi- 
nally would  have  prevented  it.^ 

The  circumstances  under  which  mixture  of  nationalities  has 
occurred  in  the  United  States  leaves  no  room  for  doubt  that 
the  influence  of  the  social  environment  is  one  that  must  be 
reckoned  with.  The  original  colonists  were  men  armed  with 
the  appliances  and  resources  of  civilization,  trained  by  centuries 
of  organized  social  life,  with  tradition,  history,  language,  liter- 
ature, religion  and  settled  customs,  and  with  strongly  marked 
social  ideals  and  aspirations.  Many  of  the  first  settlers  came  in 
order  that  they  might  carry  out  peculiar  religious  and  political 
modes  of  thought  and  living,  or  at  least  that  they  might  be 
freed  from  creeds  and  systems  that  were  distasteful  to  them. 
In  this  country  they  found  an  unexampled  opportunity  to 
establish  and  to  cultivate  their  own  system,  which  in  turn  left 
a  deep  impress  upon  the  customs  and  character  of  their  de- 
scendants. It  is  impossible  that  the  institutions  thus  developed 
should  not  have  had  a  powerful  influence  during  the  further 
expansion  of  the  country  westward  after  the  formation  of  the 
Union.  It  is  equally  impossible  that  they  should  not  have 
influenced  the  immigrants  who  assisted  in  that  expansion. 
These  immigrants,  it  is  true,  brought  their  own  customs  and 
habits  of  life  and  may  have  influenced  in  turn  the  institutions 
of  the  native  Americans.  The  result  has  been  a  modification 
of  character  and  institutions  due  to  the  mixture  of  nationalities 
under  the  influence  of  social  environment.  How  are  we  to 
conceive  of  the  influence  of  this  social  environment  and  how 
are  we  to  trace  and  define  its  effect } 

In  the  first  place  the  remarks  which  were  made  in  the 
previous  article  ^  in  regard  to  the  peculiar  circumstances  con- 
nected with  the  mixture  of  nationalities  in  this  country  are 

^  Principles  of  Sociology,  I,  pp.  14  and  15. 

2  See  this  Quarterly  for  September,  pp.  432  et  seq. 
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to  be  repeated,  only  with  greater  emphasis.  Since  there  has 
been  no  conquest  of  one  nationality  by  another,  but  all  have 
stood  on  equal  terms,  and  since  the  immigrants  have  come 
individually,  without  political  organization,  the  social  environ- 
ment, even  more  than  the  physical,  has  had  free  play.  National 
and  race  prejudices  have  prevented  no  body  of  immigrants  from 
adopting  the  habits  and  customs  of  their  new  home.  To  many 
this  has  been  the  land  of  refuge  and  of  promise,  and  they  have 
readily  and  gladly  substituted  the  new  habits  for  the  old,  which 
reminded  them  only  of  past  conditions  of  inferiority,  if  not  of 
tyranny  and  oppression.  No  tradition  has  induced  the  succeed- 
ing generations  to  regard  their  ancestral  customs  as  a  sacred 
heritage  to  be  preserved  in  a  hostile  land  or  in  the  presence 
of  a  strange  people.  The  descendants  have  as  a  rule  been 
glad  to  throw  off  peculiarities  of  speech  and  manner  which 
distinguished  them  from  the  native  Americans.  These  influ- 
ences cannot  be  overestimated. 

There  is  another  parallel  which  must  not  be  overlooked  in 
this  connection.  Just  as  in  the  case  of  physical  environment 
the  constant  struggle  of  the  process  of  settlement  which  took 
on  the  form  of  "frontier  life"  was  a  universal  and  continuous 
assimilating  force  working  on  all  the  colonists  and  the  suc- 
cessive immigrants,  so  in  the  case  of  the  social  environment 
we  have  a  continuous  and  pervasive  force  which  has  had  a 
similar  influence.  The  early  colonists  were  mostly  English, 
and  during  the  period  of  colonization  the  English  language  and 
English  political  institutions  were  fixed  in  a  position  from  which 
they  have  never  been  dislodged.  With  the  Revolution  and  the 
adoption  of  the  constitution,  this  position  was  still  further  con- 
firmed, and  no  one  has  been  able  to  doubt  that  we  are  an 
English-speaking  nation  with  representative  institutions  and  a 
legal  system  largely  after  the  English  model.  No  immigra- 
tion, however  large  and  powerful,  has  ever  been  able  to  affect 
this  position  for  an  instant.  The  result  has  been  that  the 
succeeding  tides  of  immigrants  have  cherished  no  thought  of 
making  their  institutions  dominant,  but  have  simply  fallen  into 
the  mould  already  prepared  and  have  received  its  imprint.     This 
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dominance  of  English  institutions  has  been  a  force  of  enormous 
importance.  There  has  never  been  a  struggle  in  regard  to  the 
fundamental  principles  of  the  form  of  government.  All  comers 
have  been  received  freely,  but  with  the  tacit  understanding 
that  they  acquiesced  in  these  principles. 

The  process  of  mixture,  then,  has  not  been  so  much  a  ming- 
ling of  institutions  as  an  assimilation  to  the  institutions  already 
existing.  Different  nationalities  may  have  offered  greater  or 
less  obstacles  to  the  process,  and  in  some  cases  it  may  have 
been  only  partially  successful ;  yet  it  has  never  been  a  contest 
between  two  distinct  systems,  but  always  a  progress  with 
greater  or  less  rapidity  towards  the  already-established  system, 
which  we  may  call  the  American.  And  this  is  the  character 
of  the  problem  at  the  present  time,  and  defines  precisely  the 
method  which  must  be  pursued  in  trying  to  determine  the 
assimilating  influence  of  the  social  environment.  We  have  but 
two  questions  to  ask :  first,  What  is  the  nature  of  this  social 
environment  of  which  we  speak,  and  what  chance  has  it  of 
exerting  its  influence.?  and  second.  Have  we  any  means  of 
testing  whether  it  is  exerting  its  influence  or  not.? 

It  is  impossible  to  enumerate  all  the  elements  in  what  we 
call  social  environment.  One  very  powerful  influence  is  that 
of  education,  including  the  use  of  the  common  language, 
the  power  of  the  newspaper,  and  of  popular  literature  and  the 
drama.  The  next  is  the  exercise  of  political  rights,  including 
voting,  office-holding  and  participation  in  jury  duty,  the  town- 
meeting,  party  organization,  etc.  Then  there  are  other  social 
influences  more  subtle  and  more  difficult  to  define.  Such  are 
those  which  arise  from  participation  in  the  holding  of  property, 
from  the  general  expectation  of  self-reliance  and  independence 
in  every  individual,  from  public  opinion  in  regard  to  ethical  con- 
duct—  such  as  the  treatment  of  women  and  children,  from  the 
honorable  position  of  labor,  from  the  absence  of  aristocracy 
and  distinctions  of  rank,  from  the  Puritan  traditions  in  regard 
to  Sunday  observance.  In  all  these  directions  we  should  ask 
whether  the  American  influence  has  had  a  favorable  chance  to 
make  itself  felt,  and  whether  we  have  any  means  of  measuring 
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the  result.  It  would  be  a  long  task  to  follow  out  all  these 
lines,  and  I  shall  confine  myself  to  one  or  two  simply  as 
examples. 

Education  as  an  Assimilating  Influence,  —  The  assimilating 
influence  of  education  is  commonly  dwelt  upon  with  great 
emphasis  in  discussing  the  question  how  the  United  States  is 
able  to  receive  such  a  mass  of  foreigners,  many  of  them  not 
speaking  the  English  language  when  they  come,  and  many  of 
them  destitute  of  the  elements  of  knowledge  in  their  own 
language.  It  is  an  important  question,  in  the  first  place,  how 
receptive  these  foreign  elements  are  to  the  influence  of  our 
educational  institutions,  our  newspapers,  our  public  discussions 
and  our  literature.  They  will  be  receptive  in  proportion  as 
they  already  speak  the  English  language,  and  thus  have  one 
serious  obstacle  to  assimilation  out  of  the  way;  in  proportion 
as  they  come  from  countries  which  have  a  high  standard  of 
education  and  intelligence ;  and  in  proportion  as  they  are  of 
an  age  to  profit  by  our  educational  advantages  and  to  be 
susceptible  to  new  influences.  A  census  of  general  intelligence 
is  out  of  the  question.  Can  we  in  any  way  get  statistical 
indices  sufficiently  clear  to  lead  us  to  a  valid  judgment  about 
these  points  ? 

Of  the  immigrants  to  this  country,  all  those  from  Great 
Britain  and  Ireland  may  safely  be  put  down  as  speaking  the 
English  language,  while  a  portion  of  those  from  British 
North  America  also  speak  English.  Out  of  15,427,657  immi- 
grants who  arrived  here  from  1820  to  1890,  6,235,237,  or 
forty  per  cent,  were  put  down  as  coming  from  Great  Britain 
and  Ireland;  while  there  were  1,046,875,  or  6.79  per  cent,  put 
down  as  coming  from  British  North  America.  It  may  safely 
be  said  that  from  forty  to  forty-five  per  cent  of  our  immig^rants 
have  been  able  to  speak  the  English  language,  and  to  that 
extent  have  been  receptive  to  our  civilization.  It  has  often 
been  pointed  out,  however,  that  this  proportion  of  immigrants 
from  Great  Britain  is  constantly  decreasing.  During  the 
decade  1870-80,  the  proportion  from  Great  Britain  and  Ireland 
was  only  35.03  per  cent  of  the  total,  and  during  the  decade 
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1880-90  it  was  only  27.88  per  cent.  The  proportion  from 
British  North  America  was  still  7.49  per  cent,  but  that  immi- 
gration was  very  largely  composed  of  French  Canadians.  In 
1 89 1,  the  proportion  of  immigrants  from  Great  Britain  and 
Ireland  was  less  than  twenty-two  per  cent  of  the  total,  and 
those  from  British  North  America  by  land  were  no  longer 
reported.  The  difficulty  of  assimilation  owing  to  difference  in 
language  is  growing  greater  every  decade,  and  is  increased  by 
the  fact  that  there  is  a  large  number  of  each  nationality  already 
here  with  whom  the  new  immigrant  can  speak  his  own  language. 
It  is  no  longer  necessary  that  he  acquire  a  new  language  in 
order  to  make  his  wants  known  and  be  able  to  live  in  comfort. 
He  finds  associates  in  business,  in  church,  in  school  and  in 
social  intercourse,  all  of  whom  use  his  own  tongue.  There  are 
communities  in  America  —  agricultural  townships  or  parts  of 
large  cities  — where  a  man  can  live  a  lifetime  without  needing 
to  speak  English.  They  are  veritable  foreign  communities  in 
the  midst  of  the  United  States.  It  is  quite  impossible  that 
this  should  continue,  for  the  dissolving  influence  of  American 
life  reaches  these  communities  in  the  second  generation. 

It  is  hardly  fair  to  regard  a  knowledge  of  the  English 
language  as  the  sole  test  of  the  fitness  of  the  immigrant  to 
assimilate  with  the  American  element,  or  even  as  a  conclusive 
test  of  the  ease  and  quickness  with  which  this  assimilation  may 
go  on.  There  are  many  immigrants  of  foreign  speech  who 
are  more  intelligent  than  others  who  are  able  to  speak 
English.  It  is  well  known  that  while  illiteracy  is  compara- 
tively high  among  the  Irish,  it  is  very  low  among  the  Germans, 
the  Swiss,  the  Swedes  and  the  Norwegians.  On  the  other 
hand,  illiteracy  is  common  among  the  Italians,  the  Hungarians 
and  other  nations  of  southern  Europe.  The  immigration  from 
Germany  now  (1880-90)  represents  27.70  per  cent  of  the 
total  immigration;  that  from  Norway  and  Sweden,  10.84  per 
cent;  and  that  from  Switzerland,  1.56  per  cent.  The  greater 
part  of  this  consists  of  persons  who  have  received  elementary 
school  instruction,  whatever  value  that  may  have  in  making 
them  more  intelligent  in  adapting  themselves  to  their  new 
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surroundings.  It  is  to  be  noted  that  the  immigration  from 
countries  where  illiteracy  is  high  is  increasing  both  absolutely 
and  relatively.     This  is  particularly  the  case  with  Italy. 

There  is  one  other  aspect  of  this  question  of  assimilation  of 
foreign  elements  by  education  of  which  not  much  notice  has 
been  taken,  but  which  is  important.  We  trust  to  our  common- 
school  system  to  reach  these  foreigners,  to  teach  them  the 
English  language,  to  make  them  intelligent  and  to  prepare 
them  for  political  power.  We  do  not  think  of  this  system 
as  affecting  the  immigrants  directly,  for  they  are  too  old  to 
go  to  school;  but  we  expect  it  to  reach  the  second  generation. 
It  is  an  important  question,  now,  to  what  extent  this  second 
generation  is  present,  and  in  what  proportion  it  stands  to  the 
immigrant  element  proper  which  the  schools  never  reach. 
In  ascertaining  these  facts  we  can  learn  both  the  magnitude 
of  the  task  imposed  upon  our  educational  system,  and  the 
extent  to  which  the  foreign  elements  are  susceptible  to  its 
influence.  It  is  through  the  children  that  education  must  come, 
and  the  reactive  effect  on  the  parents  is  greater  according  as 
the  number  of  the  second  generation  exceeds  that  of  the  first. 
I  have  thought  this  clew  worth  following  out,  for  it  may  afford 
us  some  index  of  the  conditions  of  the  problem,  namely,  the 
assimilation  of  the  foreign-born  through  the  common  schools. 

The  eleventh  census  gives  us  the  number  of  foreign-bom 
white  persons  of  school  age,  that  is,  from  five  to  seventeen 
years,  both  inclusive.  That,  deducted  from  the  total  number 
of  the  foreign-born,  gives  us  the  number  who  are  too  old  to 
profit  by  the  common  schools.  Thus  out  of  9,121,867  foreign- 
bom  whites  in  the  United  States  in  1890,  917,475  were  of 
school  age,  leaving  8,204,392  above  the  school  age.^ 

To  contrast  with  these  foreign-born  who  have  never  sub- 
mitted to  the  influence  of  education  in  this  country,  we  have 
the  11,503,675^  native  whites  of  foreign  parentage,  who  either 
have  had  or  are  now  having  the  advantage  of  education  here. 

^  This  number  is  not  quite  accurate,  because  it  includes  those  under  five  years 
of  age.  In  1880  thb  number  was  only  one  per  cent  of  the  total  number  of  the 
foreign-bom. 

2  Of  these,  4,400,105  were  of  school  age,  /./.,  from  five  to  seventeen. 
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To  these  must  be  added  the  917,475  foreign-born  of  school 
age,  making  12,421,150  to  contrast  with  the  8,332,072.  This 
shows  the  magnitude  of  the  task  of  education  we  have  before 
us,  and  also  the  proportionate  part  of  the  foreign  element 
which  is  accessible,  so  to  speak,  to  the  influence  we  are  trying 
to  bring  to  bear  on  them.  The  proportion  is  widely  different 
in  different  parts  of  the  country,  and  reveals  the  greatest 
variety  of  problems  offered  by  the  presence  of  the  foreign- 
born.  Some  of  the  principal  points  may  be  considered  in 
connection  with  the  table  on  the  opposite  page. 

The  percentages  in  this  table  are  intended  to  show  the 
progress  that  has  been  made  in  bringing  the  foreign  population 
of  the  United  States  under  the  influence  of  education.  It  does 
not  show  how  far  the  foreign  element  takes  advantage  of  the 
opportunity  of  education,  or  how  far  this  education  is  effective 
in  accomplishing  its  work.  That  can  be  only  a  matter  of 
observation,  or  at  best  of  statistics  of  illiteracy.  But  it  is 
important  to  know  how  far  an  opportunity  is  offered  to  reach 
these  masses  which  we  wish  to  assimilate.  The  facts  disclosed 
here  are  in  some  respects  very  curious. 

The  proportion  of  native  whites  of  foreign  parentage  plus 
the  foreign  whites  of  school  age  (the  schooled  and  schoolable) 
to  the  foreign-bom  whites  above  the  school  age,  for  the  whole 
of  the  United  States,  is  as  151.39  to  100.  This  would  seem  to 
show  that  the  foreign  element  is  in  a  controllable  position  —  a 
position  where  we  can  bring  the  influence  of  our  educational 
system  to  bear  upon  it.  As  time  goes  on  this  proportion 
should  increase ;  for  the  foreign-born  population  is  constantly 
decreased  by  deaths  and  the  native  population  of  foreign  par- 
entage is  constantly  increasing.  The  countervailing  force  is 
immigration,  which,  as  it  holds  its  own  or  increases,  con- 
stantly adds  to  the  adult  foreign-born  population  which  never 
has  been,  nor  can  be,  subjected  to  the  assimilating  influence  of 
education  in  this  country. 

Comparing  the  two  sections  of  the  country  where  the  foreign 
element  is  strongest,  the  North  Atlantic  Division  and  the 
North  Central   Division,  we  are  astonished  to  find  that  the 
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former  is  much  below  the  percentage  for  the  whole  country 
and  the  latter  is  as  much  above.  In  the  East  there  are  only 
136.48  schooled  and  schoolable  for  icx)  foreign-born  above  the 
school  age;  while  in  the  West  the  proportion  is  166.73  to  100. 
We  are  apt  to  think  of  the  Western  population  as  composed 
largely  of  immigrants  of  recent  years.  This  comparison,  show- 
ing apparently  that  the  newly-come  foreign  element  is  stronger 
proportionately  in  the  East  than  in  the  West,  throws  a  different 
light  on  the  task  of  assimilation  which  the  two  sections  have 
before  them.  The  West  already  has  a  decided  majority  of 
the  foreign  element  at  an  age  when  it  can  be  successfully 
dealt  with  by  the  assimilating  power  of  schooling,  while  the 
East  has  a  large  body  of  adult  foreigners  to  deal  with.  A 
closer  examination  of  the  Eastern  states  discloses  the  reason 
for  this. 

Vermont  is  an  example  of  a  state  where  immigration  has 
worked  its  mission  and  ceased.  She  is  in  that  second  stage 
where  we  have  for  years  imagined  that  the  whole  of  the 
United  States  would  arrive,  namely,  that  of  the  dominance 
of  immigrants'  children,  who,  as  a  result  of  their  birth  on 
American  soil,  have  been  subjected  to  the  dissolving  influ- 
ence of  American  life.  There  are  170.75  of  the  schooled 
and  schoolable  to  100  of  the  foreign-born  above  the  school  age. 
A  priori  we  should  have  expected  the  other  New  England 
states  to  be  in  the  same  condition.  Maine  shows  a  slight 
inclination  in  that  direction;  but  all  the  other  states  are  in 
an  entirely  different  position.  New  Hampshire,  for  instance, 
presents  the  appearance  of  a  state  where  the  immigration  is 
of  recent  date,  the  numbers  of  the  two  classes  being  almost 
the  same  (104.87  to  100).  Next  to  New  Hampshire  comes 
Massachusetts,  where,  owing  to  the  strength  of  the  recent 
immigration,  the  proportion  of  the  schooled  and  schoolable  to 
the  foreign-born  above  the  school  age  is  as  1 16.61  to  100. 
Rhode  Island  and  Connecticut  show  the  same  condition  of 
things.  The  explanation  of  this  situation  in  New  England  is 
doubtless  the  immigration  into  the  factory  towns.  The  further 
analysis  of  the  census  will  show  of  what  nationalities  this  strong 


Digitized  by 


Google 


No.  4]  ASSIMILATION  OF  NATIONALITIES,  659 

and  newly  arrived  foreign  element  is  made  up.  In  New  York 
the  proportion  is  also  low  (138.69  to  100)  and  may  be  explained 
by  the  residuum  of  immigrants,  who,  owing  to  poverty  or 
inertia,  remain  at  the  place  of  landing.  The  peculiar  position 
of  Pennsylvania  (152.6  to  100)  is  difficult  to  explain,  except  on 
the  theory  that  the  immigration  years  ago  was  very  powerful, 
so  that  the  number  of  the  second  generation  is  large  enough  to 
overcome  the  more  recent  immigration. 

If  we  turn  our  attention  to  the  Western  states,  similar  con- 
trasts meet  us.  Ohio  and  Indiana  seem  to  have  received  their 
complement  of  immigrants,  and  it  is  the  second  generation 
which  is  now  dominant.  Accordingly  we  find  in  Ohio  the  pro- 
portion to  be  197.34  to  100,  and  in  Indiana  229.25  to  icx). 
In  the  same  category  is  Kansas  (191.25  to  100).  Missouri 
(206.56  to  100)  is  a  Southern  state  in  many  of  its  character- 
istics. It  is  in  Wisconsin  and  Minnesota  that  we  should  look 
for  the  great  strength  of  the  foreign-born.  But  in  Wisconsin 
the  strength  of  the  schooled  and  schoolable  to  the  foreign-born 
above  the  school  age  is  as  167.99  ^^  100,  greater  than  in  any 
Eastern  state  except  Vermont.  Minnesota  has  a  smaller 
figure  (139.98  to  100),  showing  that  the  immigration  is  more 
recent  than  in  Wisconsin,  but  still  the  proportion  is  higher 
than  in  any  Eastern  state  except  Vermont  and  Pennsylvania. 
Illinois,  Michigan  and  Nebraska  stand  between  Wisconsin  and 
Minnesota,  while  Iowa,  like  Kansas,  has  the  characteristics  of 
an  old  state. 

What  is  the  sociological  significance  of  these  contrasts.^ 
They  give  us  a  new  standard  for  measuring  the  prospect  of 
assimilating  the  foreign  element  in  different  parts  of  the 
United  States.  In  Massachusetts  the  foreign-born  whites 
number  29.19  per  cent  of  the  whole  population,  and  in  Wis- 
consin 30.77  per  cent.  But  the  proportion  of  schooled  and 
schoolable  in  the  former  is  only  1 16.61,  while  in  the  latter  it  is 
167.99,  to  100  of  the  foreign-born  above  the  school  age.  Is 
not  the  task  before  the  state  of  Wisconsin  less  arduous  than 
that  before  the  state  of  Massachusetts?  In  New  York  the 
foreign-born  whites  number  26.11  per  cent  of  the  total  popula- 
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tion  ;  in  Minnesota,  35.87  per  cent :  but  notwithstanding  this, 
the  proportion  of  the  schooled  and  schoolable  to  the  foreign- 
bom  above  the  school  age  is  almost  precisely  the  same,  viz.y 
138.69  and  139.98  to  100.  While  the  foreign-bom  in  Penn- 
sylvania are  16.04  per  cent  of  its  population  and  in  Iowa  16.94 
per  cent,  yet  the  latter  has  185.93,  and  the  former  only  152.60, 
of  schooled  and  schoolable  to  100  foreign-bom  above  school  age. 
New  Hampshire  has  19.18  per  cent  of  its  population  foreign- 
bom,  and  Nebraska  has  about  the  same  number;  yet,  while 

Table  showing  percentage  of  foreign-bom  and  foreign-parentage  popu- 
lation of  school  age  (5  to  if)  to  whole  school  population. 


Statis. 


PnCsNT. 


Statvs. 


PbxCbnt. 


North  Atlantic  Division 
Maine      .    .    . 
New  Hampshire 
Vermont .    . 
Massachusetts 
Rhode  Island 
Connecticut 
New  York    . 
New  Jersey  . 
Pennsylvania 


4576 
24-95 
38.38 
3338 
60.51 
62.45 
54.57 
5479 
48.26 
32.26 


North  Central  Division 

Ohio 

Indiana 

niinois 

Michigan  .... 
Wisconsin .... 
Minnesota .... 

Iowa 

Missouri  .... 
Nebraska  .... 

Kansas 

North  Dakota  .  . 
South  Dakota     .    . 


41.45 
30.38 
17.77 
47.01 
56.11 
72.42 
76.41 
42.58 
22.51 
42.14 
26.39 
80.32 
61.17 


New  Hampshire  has  only  104.87  schooled  and  schoolable  to 
100  foreign-bom  above  the  school  age,  the  Western  state  has 
156.39  to  100.  The  contrast  between  the  Eastern  and  the 
Western  states  in  this  particular  is  something  astonishing. 

The  task  of  education  imposed  upon  the  several  states  by 
the  presence  of  the  foreign-born  is  not  quite  clearly  shown  by 
by  the  foregoing  comparison,  for  the  reason  that  many  of  the 
native  whites  of  foreign  parentage  are  already  beyond  the 
school  age.  In  order  to  measure  the  present  burden  we  must 
compare  the  foreign-bom  of  school  age  plus  the  native  whites 
of  foreign  parentage  of  school  age,  with  the  total  number  of 
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whites  of  school  age.  That  comparison  is  not  difficult  to  make, 
and  is  shown  in  the  table  opposite. 

The  significant  thing  in  this  table  is  still  the  high  percent- 
age of  some  of  the  Eastern  states,  such  as  Massachusetts  and 
Rhode  Island.  In  Massachusetts  sixty  per  cent  and  in  Rhode 
Island  sixty-two  per  cent  of  the  total  white  population  of 
school  age  is  composed  of  foreign  whites  and  the  children  of 
foreign  whites.  New  Hampshire  is  below  the  two  states  men- 
tioned, because  her  foreign  population  is  evidently  of  the  first 
generation,  and  largely  adult.  Connecticut  and  New  York 
maintain  a  high  percentage.  If  we  turn  to  the  West  we  see 
Wisconsin  and  Minnesota  with  very  high  percentages,  because 
they  have  a  large  number  of  both  foreign-born  persons  and 
native  whites  of  foreign  parentage.  It  is  strange  that  Iowa 
and  Nebraska  should  be  so  much  lower  than  Massachusetts, 
and  that  Ohio  and  Kansas  should  be  below  an  old  and  conserv- 
ative New  England  state  like  Vermont,  which  in  the  other 
table  seemed  so  free  from  foreign  influence.  Indiana  is  quite 
exceptional  among  all  the  states,  and  the  figfures  would  seem 
to  show  that  so  far  as  the  assimilating  influence  of  education 
is  concerned  the  task  is  no  longer  a  difficult  one,  for  less  than 
one-fifth  of  all  the  persons  of  school  age  are  of  foreign  birth, 
or  the  children  of  foreign-born  persons. 

Have  these  figures  any  sociological  importance.^  In  one 
respect  they  have.  The  object  of  the  school  system  to  which  the 
mass  of  these  persons  are  subjected  is  to  make  them  intelligent, 
and  intelligent  in  the  American  manner.  Where  the  children 
are  of  foreign  birth,  often  of  a  foreign  language,  the  task  must 
be  more  difficult  of  accomplishment  than  when  the  children 
are  of  native  birth  and  of  native  parentage.  With  the  children 
of  native  birth,  but  of  foreign  parentage,  the  obstacles  are  not 
so  great.  Many  of  them  are  of  parents  who  have  already 
become  more  or  less  American,  and  a  few  of  them  of  families 
which  are  above  the  American  standard  of  intelligence.  So 
much  may  be  easily  granted.  Still,  many  of  these  children  of 
native  birth  and  foreign  parentage  come  from  homes  and  social 
surroundings  which  are  entirely  foreign,  so  that  the  assimilat- 
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ing  influence  of  the  school  upon  them  is  somewhat  hindered. 
It  is  for  this  reason  that  we  have  classed  them  with  the  foreign- 
bom.  And  it  is  to  be  noted  that  this  obstructive  force 
increases  more  than  proportionately  to  the  increase  in  the  ratio 
of  these  two  classes  to  the  whole  body  of  those  of  school  age. 
Where  the  former  are  few  in  number,  they  are  able  to  oifer 
little  resistance  to  the  dissolving  influence  of  school  and  social 
life.  Where  they  are  sufficiently  numerous  to  be  able  to  form 
a  body  by  themselves  superior  to  the  native-born  of  native 
parentage,  then  the  resistance  they  can  oifer  becomes  much 
more  serious.  For  they  are  sustained  not  only  by  their 
numbers,  but  also  by  the  presence  of  a  compact  body  of  the 
foreign-born,  their  parents,  who  surround  them  with  all  the 
atmosphere  of  a  foreign  country.  It  may  be  that  even  where 
the  children  born  on  this  soil  are  ready  to  adopt  American 
habits  and  notions,  they  will  be  restrained  by  their  parents. 
The  opposition  to  the  use  of  the  English  language  in  some  of 
our  Western  states  comes,  of  course,  not  from  the  children,  but 
from  their  parents. 

Thus  far  we  have  looked  only  at  the  proportion  of  the  foreign- 
born,  or  the  children  of  the  foreign-born,  who,  according  to 
their  age,  may  be  subjected  to  the  assimilating  influence  of 
education.  The  result  is  encouraging,  because  it  shows  that 
we  have  to  deal,  not  with  the  crude  immigrants,  but  with  the 
second  generation,  which,  bom  on  this  soil  and  only  foreign  by 
descent,  will  in  all  probability  be  amenable  to  the  assimilating 
influence.  We  also  see  clearly  that  the  task  before  the 
different  states  is  not  always  of  the  same  degree  of  difficulty, 
although  in  all  the  Northern  states  it  is  one  of  sufficient  magni- 
tude. The  chance  for  the  assimilating  force  of  education  to 
make  itself  felt  is  sufficiently  great.  It  is  a  further  question 
how  far  it  does  make  itself  felt.  Education  can  be  felt  only 
if  the  foreign-born  of  school  age  are  in  the  schools.  We 
have  no  statistics  showing  how  far  this  is  the  case.  The 
commissioner  of  education  reported  in  1890  that  while  the 
number  of  children  of  school  age  in  the  United  States,  accord- 
ing to  the  census,  was  18,543,201,   the   number  of  children 
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enrolled  in  the  public  schools  was  only  12,697,196,  and  the 
average  daily  attendance  was  8,153,635.^  These  statistics 
are  of  no  value  for  us,  because  there  is  no  distinction  made 
between  the  native  and  the  foreign-bom. 

A  second  way  of  answering  the  question  whether  the  influ- 
ence of  education  makes  itself  felt  is  by  the  statistics  of 
illiteracy,  with  distinction  of  birth  and  parentage.  All  statistics 
of  illiteracy  are  very  rough  indications  of  intelligence,  because 
the  test  is  simply  ability  to  read  and  write,  and  the  statement 
of  the  individual  is  taken  without  any  control.  The  census  of 
Massachusetts  for  1885  gave  some  analyses  of  illiteracy,  which 
may  be  useful  as  showing  the  power  and  influence  of  the  school 
system  in  one  of  the  Eastern  states. 

The  total  number  of  illiterates  in  Massachusetts  in  1885  was 
122,263,  of  whom  13,893,  or  11.37  P^r  cent,  were  native-bom, 
and  108,365,  or  88.63  P^^  cent,  were  foreign-born.  That  is  to 
say,  nearly  nine-tenths  of  the  illiteracy  in  Massachusetts  was 
due  to  the  foreign-born.  And,  still  further,  of  these  13,893  of 
.native  birth,  only  6012  were  of  native  parentage,  the  remainder 
being  of  foreign  or  mixed  parentage.  As  far  as  the  native 
population  of  this  state  is  concerned,  illiteracy  has  been  prac- 
tically overcome,  the  few  cases  that  are  left  being  connected 
generally  with  some  form  of  mental  or  physical  infirmity 
or  condition  of  homelessness  and  degradation  such  as  exist  in 
every  community.  Of  the  total  number  of  illiterates,  54.86  per 
cent  were  Irish  and  19.87  per  cent  were  French  Canadians. 

In  Massachusetts  a  person  who  could  read  and  write  any 
language  was  counted  as  literate.  But,  in  addition  to  the 
foreign-bom  illiterates  mentioned  above,  who  could  not  read  or 
write  in  any  language,  there  were  30,883  persons  of  ten  years 
of  age  and  over  who  could  read  and  write  only  in  some  lan- 
guage other  than  English.  The  French  Canadians  were  the 
most  numerous  among  these. 

Illiteracy  among  the  foreign-bom  is  the  more  discouraging 
because  it  is  found  among  adults,  and  can  thus  never  be  over- 
come.    Of  the  foreign-born  of  ten  years  of  age  and  over,  21.5 

^  Statistical  Abstract,  1893,  p.  264. 
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per  cent  were  illiterate.  Of  these  illiterates,  92.81  per  cent 
were  twenty  years  of  age  and  over.  This  is  the  reason  why  it 
is  impossible  to  look  upon  education  as  an  assimilating  force  in 
the  first  generation.  It  only  acts  on  the  second  generation ; 
and  the  commonwealth  whose  foreign  population  consists 
mainly,  or  in  a  great  part,  of  the  newly-come  immigrants,  has 
a  more  difficult  task  before  it  than  one  where  the  foreign 
element  has  already  reached  the  second  generation. 

These  statistics  show  how  important  it  is  that  we  cherish 
our  educational  system,  in  order  that  this  oncoming  generation 
of  the  children  of  the  foreign-bom  may  be  brought  under  its 
influence.  The  instruction  given  should  be  such  as  will  tend 
to  bring  these  children  into  the  current  of  our  national  life,  so 
that  the  development  of  social  institutions  and  social  ideals 
shall  be  harmonious  and  not  discordant.  It  should  be  first  of 
all  in  the  English  language ;  for  it  is  absurd  to  suppose  that 
we  shall  allow  our  national  unity  to  be  broken  up  by  a  diversity 
of  languages.  It  must  be  of  such  a  character  as  to  fit  the 
pupils  for  the  duties  of  citizenship  ;  for  in  such  active  duties 
there  is  the  best  training  for  a  common  feeling  of  nationality. 

This  sort  of  training  is  doubtless  going  on  at  the  present 
time  in  thousands  of  schools.  In  many  the  difference  between 
the  parentage  of  the  pupils  will  hardly  be  noticeable.  In  others, 
doubtless,  the  foreign  parentage  will  offer  greater  or  less 
obstacles  to  the  reception  of  the  training.  Probably  statistics 
will  show  a  greater  proportion  of  illiteracy  among  those  of 
foreign  parentage  for  some  time  to  come.  In  Massachusetts, 
while  the  native-bom  of  foreign  parentage  were  only  28.49 
per  cent  of  all  the  native-born,  the  native-bom  illiterates  of 
foreign  parentage  were  43.40  per  cent  of  all  the  native-bom 
illiterates.  This  disproportion  is  not  necessarily  permanent, 
but  is  probably  a  sign  of  the  misfortunes  that  overtake  the 
children  of  the  foreign-born  if  they  are  left  without  parents 
and  friendless. 

The  educational  influences  that  lie  outside  of  the  school 
system  can  only  be  mentioned  in  a  general  way  ;  they  cannot 
be  statistically  defined.     Chief  among  them   are  the  news- 
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papers,  which  are  so  universally  read  in  the  United  States. 
Even  those  printed  in  foreign  languages,  which  would  seem 
likely  to  perpetuate  the  foreign  influence,  probably  tend  to 
weaken  it  by  introducing  their  readers  to  and  interesting  them 
in  the  current  events  of  American  life.  The  theatres,  the 
magazines  and  books,  the  popular  amusements,  the  political 
speeches,  even  American  slang,  all  have  the  same  tendency  in 
unifying  the  national  ideas,  however  commonplace  or  even 
debasing  their  influence  in  other  respects  may  be.  The  facilities 
for  rapid  communication  diffuse  this  influence  into  the  remotest 
agricultural  villages  of  Swedes  and  Germans  in  the  Northwest, 
while  it  everywhere  pervades  the  daily  lives  of  the  great  mass 
of  the  foreign-bom  who  live  in  the  great  cities. 

The  Exercise  of  Political  Rights,  —  This  has  been  the  second 
great  assimilative  force.  It  has  been  the  policy  of  the  United 
States  to  confer  upon  persons  coming  to  this  country  with  the 
intention  of  remaining  the  same  political  rights  that  the  natives 
enjoy.  The  immigrants  have,  after  a  comparatively  short 
probation,  been  admitted  to  the  right  of  suffrage  and  of  office- 
holding  and  have  been  treated  exactly  as  if  to  the  manner 
born.  This  policy  has  been  based  not  only  upon  a  general 
democratic  belief  in  the  rights  of  man  and  the  equality  of  all 
men  of  whatever  class  or  race,  but  also  in  the  belief  that  these 
new-comers  desired  to  cast  in  their  lot  with  this  democracy 
and  that  the  law-making  power  was  safe  in  their  hands,  they 
being  equally  interested  with  the  rest  of  the  community  in  its 
exercise.  And  the  exercise  of  this  power,  with  the  knowledge 
it  demands,  the  interest  it  excites  and  the  responsibility  it 
involves,  has  justly  been  regarded  as  one  of  the  most  potent 
of  the  influences  tending  to  bring  men  of  dififerent  nationalities 
into  one  harmonious  unity. 

The  statistics  of  males  of  voting  age  may  be  subjected  to 
the  same  manipulation  as  those  of  school  age  which  we  have 
just  passed  in  review.  We  should  have  the  proportion  of 
foreign-born  males  of  voting  age,  the  proportion  naturalized, 
the  proportion  of  the  second  generation.  We  should  thus 
discover  just  what  chance  the  assimilating  force  of  political 
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rights  has  to  make  itself  felt.  As  to  the  absolute  participation 
of  the  foreign  elements  in  the  voting  and  as  to  the  eifect  of 
that  participation,  we  should  require  closer  analysis  and  local 
observation,  but  we  should  find  as  before  striking  differences 
between  different  communities.  In  some  the  proportion  of 
the  foreign  votes  would  be  very  large ;  in  others  it  would 
be  comparatively  small.  It  is  not  necessary  to  carry  out  this 
study  in  detail.  The  chief  point  of  interest  is  as  to  how  we 
are  to  consider  the  foreign  voters  of  the  second  generation,  that 
is,  the  native-bom  voters  of  foreign  parentage.  If  we  are  to 
look  upon  them  as  still  foreign  or  as  still  in  sympathy  with 
the  foreign  voters,  then  we  must  combine  their  voting  strength 
with  that  of  the  foreign-born  and  count  it  as  representing  the 
foreign  vote.  In  that  case  the  foreign  vote  would  be  very 
strong;  in  the  whole  United  States  it  would  be  34.77  per  cent 
of  the  total  white  vote.  In  many  of  the  states  it  constitutes 
a  majority ;  as  for  instance  in  New  York,  where  it  would  be 
52.46  per  cent  of  the  total  white  vote,  in  Minnesota,  70.49 
per  cent,  and  in  Wisconsin,  72.50  per  cent.  But  it  is  not 
necessary  to  look  upon  the  voters  of  the  second  generation  as 
foreign.  In  actual  life  we  know  that  many  of  them  are  no 
more  foreign  in  feeling  and  sentiment  than  the  native-bom 
of  native  parentage.  If  education  and  the  exercise  of  political 
rights  have  any  assimilating  effect,  the  natives  of  foreign 
parentage  ought  to  be  rather  an  offset  than  an  addition  to  the 
foreign  vote.  If  we  look  at  them  in  this  light,  then  we  have 
84.45  voters  of  the  second  generation  to  offset  every  100  voters 
of  the  first  generation,  or  the  foreign-born  proper. 

That  the  assimilating  influence  of  American  life  is  felt  in 
this  second  generation  and  very  probably  in  the  first,  will 
appear  plain  if  we  consider  the  contrasts  presented  by  dif- 
ferent states.  If,  for  instance,  the  foreign  vote  of  two  genera- 
tions were  "solid"  and  differed  in  aspirations  and  aims  from  the 
native  vote,  would  not  the  political  life  of  such  a  state  as 
Wisconsin,  where  there  are  263.7  foreign  votes  to  100  native 
votes,  differ  radically  from  that  of  a  neighboring  state  like 
Iowa,  where  there  are  only  71. 45  foreign  votes  of  two  genera- 
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tions  to  100  native  votes  ?  The  North  differs  from  the  South 
and  the  West  differs  from  the  East,  but  in  neither  case  would 
there  seem  to  be  any  more  reasonable  ground  for  difference 
than  in  the  case  of  these  two  Western  commonwealths  lying 
side  by  side.  Why  should  not  North  Dakota  differ  materially 
in  the  manifestations  of  its  political  life  from  its  sister  state, 
South  Dakota,  when  in  the  former  there  are  215.45  and  in  the 
latter  only  125.45  foreign  voters  of  the  two  generations  to  100 
of  the  natives }  In  New  York  the  foreign  vote  of  two  genera- 
tions, as  compared  with  the  native  vote,  is  twice  as  strong  as  in 
Pennsylvania :  is  there  any  indication  of  this  in  the  condition 
of  the  two  commonwealths }  One  possible  answer  to  all  these 
queries  is,  that  the  second  generation  of  voters  has  been  sub- 
jected to  the  assimilating  influence  of  American  life  and  that 
they  are  as  much  American  as  foreign.  It  needs  but  little 
exercise  of  the  imagination  to  picture  how  radically  and  pecu- 
liarly these  communities  would  differ  from  each  other  if  the 
process  of  assimilation  had  not  gone  on  —  if  the  second  or 
even  the  first  generation  had  retained  the  habits,  customs  and 
feelings  of  the  home  country. 

I  am  aware  that  this  argument  lacks  scientific  certainty  and 
precision.  It  may  be  objected  that,  the  foreign  element  being 
composed  of  different  nationalities,  there  is  no  reason  why  it 
should  be  solid  even  in  the  first  generation.  Swedes  and 
Italians  are  no  closer  to  each  other  than  either  is  to  the  native- 
born  element.  The  term  foreign-born,  therefore,  is  too  general 
and  conceals  as  many  differences  as  likenesses.  This  is  true ; 
but  it  is  only  another  proof  of  the  controlling  and  assimilating 
influence  of  American  institutions  and  American  life,  which 
prevents  on  the  one  hand  the  union  of  these  elements  on  the 
basis  of  their  common  opposition  to  American  institutions 
(an  opposition  for  which  abundant  reason  might  be  found  in  the 
general  unlikeness  of  American  and  European  life),  and  on 
the  other  hand  an  internecine  contest  among  these  different 
elements  on  the  basis  of  their  own  unlikenesses.  In  other 
words,  if  it  were  not  for  the  powerful  influence  of  American 
life,  we  might  conceive  of  these  nationalities  as  fractions  of  a 
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parliamentary  opposition,  which,  although  radically  opposed  to 
one  another,  might  occasionally  unite  in  order  to  obtain  an 
opportunist  victory  against  the  majority,  only  to  fall  into  a 
violent  struggle  for  the  possession  of  the  spoils.  That  this 
does  not  happen,  and  still  further  that  the  opposition  does 
not  become  traditional  and  irreconcilable  from  generation 
to  generation,  seems  to  me  to  show  in  a  convincing,  if 
not  a  precise  way,  that  the  second  generation  is  already 
Americanized. 

It  has  been  suggested,  also,  that  these  differences  will  appear 
more  rather  than  less  plainly  as  the  immigration  becomes  older. 
The  first  immigrants  are  too  much  occupied  with  making 
good  their  economic  and  social  position  to  care  much  for  the 
exercise  of  political  power.  They  are,  moreover,  unfamiliar 
with  the  political  machinery,  and  cannot  make  their  real  influ- 
ence felt.  As  they  live  here  longer,  and  become  conscious  of 
the  power  in  their  hands,  they  will  use  it  for  the  realization  of 
desires  which  have  hitherto  lain  dormant  in  their  breasts.  We 
may,  therefore,  expect  greater  differences  of  opinion  and  more 
bitter  class  struggles  in  the  future  than  have  appeared  in  the 
past.  The  hereditary  national  characteristics,  which  have 
hitherto  been  concealed  under  an  apparent  conformity,  will 
then  reveal  themselves  in  full  force. 

That  there  are  to  be  violent  class  struggles  in  the  future 
seems  very  probable;  and  that  certain  nationalities  are  particu- 
larly prone  to  such  contests,  especially  those  of  a  socialistic 
and  anarchistic  nature,  is  often  asserted.  But  these  struggles 
are  not  primarily  on  the  basis  of  nationality.  They  affect 
the  native-bom  as  well  as  the  foreign-born,  although  possibly 
not  to  the  same  degree.  They  are  primarily  class  struggles, 
and  have  to  do  with  the  possession  of  wealth,  which  appeals  to 
all  nationalities  and  to  all  men,  whether  native-born  or  foreign- 
bom.  The  effect  of  such  a  struggle  is  not  so  much  to  split 
up  the  nation,  as  to  destroy  it,  by  introducing  antitheses  which 
no  system  of  institutions  can  ever  make  reconcilable.  And 
the  very  struggle  may  have  one  effect  which  will  be  unifying ; 
for  so  far  as  it   shall  be  conducted  under  American  forms. 
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namely,  by  appeal  to  the  voters,  the  assimilating  influence  of 
American  institutions  will  make  itself  felt. 

Finally,  it  may  be  objected  that  a  more  minute  study  of  the 
legislation  and  political  life  of  the  different  commonwealths 
would  reveal  differences  which  do  not  appear  at  a  superficial 
glance.  This  very  likely  is  true;  and  such  minute  study  is 
eminently  desirable,  and  would  probably  bring  forth  fruit.  But 
the  fact  that  such  differences  are  not  apparent  at  first  glance 
shows  that  an  influence  is  present  which  works  in  the  general 
direction  of  assimilation.  Against  this  general  conclusion  it 
is  incumbent  upon  those  who  deny  its  validity  to  array  the 
particular  facts. 

Other  Influences,  —  The  social  influences  other  than  those 
already  examined  are  more  difficult  to  grasp  statistically,  but  I 
believe  they  would  be  found  working  under  the  same  con- 
ditions, and  that  we  could  probably  infer  the  same  results. 
Criminal  statistics  have  been  extensively  employed  to  show 
the  evils  which  we  suffer  from  indiscriminate  and  unrestricted 
immigration.  The  figures  are  often  used  without  sufficient 
care,  but  it  is  very  possible  that  the  burden  of  criminality 
and  pauperism  is  increased,  absolutely,  by  the  coming  of  the 
immigrants.  But  when  we  consider  that  the  immigrants  are 
predominantly  adults;  that  they  are  poor  and  ignorant;  that 
they  must  include  many  of  the  failures  of  the  Old  World, 
who  are  often  either  directly  or  indirectly  assisted  to  leave 
home;  that  they  land  here  without  friends  to  aid  them,  or 
public  opinion  to  restrain  them  :  when  we  consider  all  these 
things,  it  is  surprising  that  the  criminals  and  paupers  are  not 
more  numerous  than  they  are.  Is  it  not  probable  that  the 
social  environment  soon  gets  hold  of  the  immigrants  in  this 
respect,  and  that  they  learn  speedily  to  conform  to  the  senti- 
ment of  the  community } 

To  sum  up,  then,  it  seems  to  me  that  the  statistics  go  to 
show  that  the  foreign  element  in  this  country  is  getting  to  a 
position  where  it  is  especially  amenable  to  the  influence  of  the 
social  environment.      Owing  to  the  unorganized  character  of 
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the  immigration;  to  the  lack  of  political  and  social  connection 
between  the  immigrants  and  the  home-country;  to  the  variety 
of  elements  which  more  or  less  neutralize  one  another;  and  to 
the  powerful  influence  of  the  established  institutions, — assimila- 
tion to  the  one  type  is  the  natural  and  almost  inevitable  result. 
We  have  negative  evidence  to  show  that  the  process  of  assimila- 
tion is  going  on ;  for  otherwise  we  should  have  radical  differ- 
ences among  our  different  commonwealths.  It  may  be  inferred, 
also,  as  it  seems  to  me,  although  the  proof  is  not  yet  altogether 
complete,  that  race  character  is  a  much  less  potent  force  in 
race  mixture  than  physical  and  social  environment ;  that  what 
we  are  to  look  for  is  not  so  much  a  mixture  of  blood  by  inter- 
marriage, or  the  influence  gf  climate  in  reducing  men  to  the 
same  physical  characteristics,  as  the  influence  of  common 
occupations  and  common  methods  of  satisfying  material  needs 
in  developing  similar  mental  faculties  and  the  same  character ; 
that  even  more  powerful  than  this  influence  of  physical  envi- 
ronment is  the  force  of  the  social  environment,  giving  men  of 
different  nationalities  the  same  intellectual  training,  the  same 
habits  of  political  and  social  action,  and,  eventually,  the  same 
social  aspirations  and  ideals.  We  are  to  look  for  the  future 
American  nationality,  not  in  a  capricious  intermingling  of 
different  breeds  of  men,  nor  in  the  survival  of  a  complex  of 
institutions  brought  together  here  from  all  over  the  world,  but 
in  the  assimilating  power  of  a  social  environment,  adapted,  it 
is  true,  to  the  physical  environment,  but  originally  established 
by  the  colonists,  and  acting  with  almost  irresistible  force  upon 
successive  generations  of  native-bom  and  immigrants  alike.  It 
is  not  in  unity  of  blood,  but  in  unity  of  institutions  and  social 
habits  and  ideals  that  we  are  to  seek  that  which  we  call 
nationality.  Richmond  Mayo-Smith. 
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THE    HISTORY    OF    NEGRO    SUFFRAGE    IN    THE 

SOUTH.i 

I.   Before  t/te  Revolution, 

AS  to  race  requirements  for  suffrage  in  colonial  times,  Dr. 
Cortlandt  F.  Bishop,  in  his  History  of  Elections  in  the 
American  Colonies^  says  that  he  knows  of  "no  law  that  would 
prevent  an  Indian  or  a  negro,  if  otherwise  qualified,  from  voting 
in  the  northern  colonies.'*  So  far  as  I  have  been  able  to  learn, 
there  were  at  first  no  laws  disfranchising  colored  freemen  in 
the  South.  Dr.  Bishop  even  goes  further  and  says  that  such 
laws  were  "  of  a  comparatively  late  date." 

North  Carolina  seems  to  have  been  the  first  to  disfranchise 
the  negro.  In  the  Manuscript  Revisal  of  the  Laws,  made  in 
171 5,  we  find  it  declared  that  "no  negro,  mullatto  or  Indians 
shall  be  capable  of  voting  for  members  of  Assembly."  *  We 
can  only  approximate  the  date  of  the  passage  of  this  law. 
Burrington,^  in  his  comments  on  the  Revisal,  says  that  this 
was  "an  old  law  taken  from  one  of  the  Lords  Proprietors' 
original  constitutions  and  hath  undergone  little  alteration." 
He  recommends  that  the  act  be  repealed,  as  the  people 
"assemble  and  chuse  Burgesses  on  the  day  by  the  act 
appointed  without  any  writ  for  it."  The  law  was  repealed  by 
the  king's  order  in  1734,  probably  in  response  to  this  recom- 
mendation. It  was  contrary,  moreover,  to  the  spirit  of  the 
colonial  government ;  for  the  proprietors,  in  their  instructions 
to  the  governor  of  Albemarle  in  1667,  had  granted  the  ballot 
to  all  freemen.*    An  act  of  the  year  1743  carried  out  the  spirit 

1  This  paper  was  presented  to  the  World's  Congress  Aiudliary  on  Government, 
at  Chicago,  in  August,  1893.  The  writer  wishes  to  express  his  thanks  to  Dr.  C. 
Meriwether  for  valued  criticisms  and  suggestions  on  the  subject. 

3  Law  printed  in  North  Carolina  Colonial  Records,  II,  213,  and  quoted  by  Dr. 
Bishop,  who  calls  attention  to  the  fact  that  <*  Mustee,*'  which  is  to  be  found  in 
the  original,  is  omitted  in  this  reprint.    The  act  stands  10  in  the  revisal  of  1752. 

»  Col.  Rec.  Ill,  180.  *  Ihid,,  I.  165. 
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of  this  instruction  and  gave  the  suffrage  to  all  freemen,  but 
this  was  repealed  before  1760.  An  election  law  of  this  latter 
year  provided  that  all  freeholders  should  vote,  and  defined  a 
freeholder  as  a 

person  who,  bona  fide,  hath  an  estate  real  for  his  own  life  time,  or 
the  life  of  another,  or  any  estate  of  greater  dignity  or  of  a  sufficient 
number  of  acres  in  the  county  which  by  the  law  enables  him  to  vote 
or  be  a  candidate  for  such  county. 

No  other  election  law  was  passed  by  the  colony.  In  theory, 
whatever  may  have  been  the  practice,  the  free  negro  had  after 
this  the  right  to  the  ballot. 

South  Carolina  was  the  next  to  forbid  the  negro  the  ballot. 
As  early  as  1701  and  1703,  complaints  had  been  made  from 
Berkeley  County,  that  *'  free  negroes  were  received  and  taken 
for  as  good  electors  as  the  best  freeholders  in  the  province,"  ^ 
but  the  law  of  1 704  prescribed  no  qualifications  save  a  freehold 
and  a  certain  amount  of  property.*^  The  law  of  1716  was  the 
first  to  insert  the  word  white.^  This  was  retained  in  the  laws 
of  1 72 1,  1745  and  1759,*  and  was  unchanged  in  the  constitu- 
tion of  1776.  Though  these  earlier  laws  required  that  electors 
must  be  white,  it  was  not  till  1759  ^^^^  ^^^  same  qualification 
was  expressly  applied  to  the  elected. 

In  Virginia  an  act  of  1705  had  forbidden  negroes,  mulattoes 
and  Indians  to  hold  office.  They  were  disfranchised  for  the 
first  time  in  1723.^  When  this  law  was  referred  by  the  Board 
of  Trade  to  Richard  West  for  the  consideration  of  its  legal 
aspects,  he  replied :  "  I  cannot  see  why  one  freeman  should  be 
used  worse  than  another  merely  upon  account  of  his  com- 
plexion.**^ This  law  was  probably  repealed  by  proclamation 
after  being  in  force  ten  years  or  more  ;  for  it  is  found  in  the 
revisal  of  1733,  but  not  in  that  of  1766.^     Another  act  dis- 

^  See  the  petition  of  Jos.  Boone  in  N.  C.  Col.  Rec,  I,  639. 

2  Cooper,  Statutes  at  Large  of  S.  C,  II,  249. 

^Ibid.,  Ill,  3. 

^  Ibid.,  Ill,  136,657;  IV,  99. 

*  Hening,  Statutes  at  Large  of  Va.,  Ill,  250;  IV,  133,  134. 

•  Sumner's  Works,  X,  193. 

■^  Hening  quotes  it  from  the  ed.  of  1733,  p.  339. 
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franchising   negroes,    mulattoes   and   Indians^   although   free- 
holders, was  passed  in  Virginia  in  1762.* 
Georgia  disfranchised  the  negroes  in  1761.^ 


II.   From  the  Revolution  to  the  Civil  War, 

Manhood  suffrage  was  not  the  prerogative  of  white  men  in 
the  South  where  the  slaveholding  aristocracy  predominated. 
This  aristocracy  was  to  its  own  members  a  democracy  of  de- 
mocracies ;  to  the  outsider  it  was  an  oligarchy.  The  struggle 
against  the  limitations  which  it  imposed  went  on  steadily.  The 
evolution  was  the  same  in  all  the  states.  Virginia  may  be 
taken  as  a  type. 

Under  the  earliest  laws  of  Virginia,  all  freemen  had  a  voice 
in  affairs.  This  concerned  first  the  daily  matters  of  the  hun- 
dreds, afterward  the  election  of  Burgesses.  But  in  1655  ^^^ 
law  was  changed  by  the  Commonwealth  men,  and  suffrage  was 
confined  to  "housekeepers,  whether  freeholders,  leaseholders 
or  otherwise  tenants."  This  law  was  repealed  in  1656,  but  in 
1670  the  king,  by  letter  to  the  royal  governor,  and  without 
consent  of  the  Virginia  Assembly,  went  back  to  the  principle 
first  applied  by  the  liberal  party  in  1655.  None  but  "freehold- 
ers and  housekeepers  "  now  had  the  suffrage,  and  the  reason 
is  plain :  the  persons  who  had  served  their  time  as  indentured 
servants  had  little  interest  in  the  country  and  made  disturb- 
ances at  the  elections.*  The  act  of  Charles  II  gave  the  colony 
an  aristocratic  character.*  The  principles  thus  embodied  in 
the  organic  laws  of  the  colony  were  not  changed  in  1776. 
The  landholding  aristocracy  prided  themselves  on  their  supe- 
rior power  and  privileges.*  But  exclusion  from  a  voice  in  the 
elections  was  not  pleasant  to  the  landless  class  of  citizens, 

1  Hening,  VII,  517.  <  Bishop,  op.  cit.^  52. 

'  Hening,  I,  403,  411,  475;  Cooke's  Virginia,  222-224. 

^  It  is  worthy  of  note,  as  an  indication  of  the  democratic  character  of  Bacon 
and  his  followers,  that  the  right  of  suffrage  was  restored  to  all  freemen  by  them 
in  1676,  but  their  laws  were  repealed  the  next  year.    Henmg,  II,  356,  38a 

^  Debates  in  Va.  Convention  of  1829-30,  p.  57. 
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who  were  growing  in  numbers,  wealth  and  influence.  The  con- 
vention of  1830  yielded  to  the  pressure,  and  the  new  consti- 
tution extended  the  right  of  suffrage,  though  still  with  a 
property  or  tax  qualification,  to  "white  male  citizens  of  the 
commonwealth."  ^  All  the  discussions  of  this  clause  of  the 
constitution  deal  with  "  free  white  men."  There  is  no  reference 
to  the  right  of  free  colored  men  to  the  franchise ;  they  seem 
not  to  have  been  considered  at  all  in  this  connection. ^  The 
constitution  of  1850  cut  out  the  tax  qualification  and  thus 
established,  with  certain  requirements  for  residence,  white 
manhood  suflfrage.  In  1864  a  convention  of  representatives 
from  those  parts  of  Virginia  which  were  then  within  the  Union 
lines  framed  a  constitution  which  gave  the  franchise  to  white 
male  citizens  only.  Negroes  never  voted  in  Virginia  in  the 
period  from  the  Revolution  to  the  Civil  War. 

This  is  not  essentially  different  from  the  course  of  develop- 
ment in  most  of  the  other  Southern  states.  Seven  states 
besides  Virginia  —  South  Carolina,  Florida,  Alabama,  Missis- 
sippi, Louisiana,  Texas,  Arkansas  —  limited  the  ballot  to  white 
men  clearly  and  distinctly.  The  same  was  true  of  Georgia, 
under  the  constitution  of  1777.  The  constitution  of  1789, 
however,  gave  the  franchise  to  "citizens  and  inhabitants,"  and 
this  remained  the  law  until  1865  ;  but  it  is  clear  that  the 
expression  was  never  intended  to  include  the  free  negro.  The 
Georgia  Code  of  1851  forbade  emancipation;  forbade  free 
negroes  to  come  into  the  state ;  required  those  who  were 
already  there  to  be  registered  annually;  and  gave  the  clerk 
power  to  refuse  certificates  of  registration.^ 

North  Carolina,  by  the  constitution  of  1776,  provided  that 
every  freeman  with  a  freehold  of  fifty  acres  should  vote  for 
members  of  the  state  Senate,  and  that  every  freeman  who 
had  paid  public  taxes  should  vote  for  members  of  the  House 
of  Commons.  The  Tennessee  constitution  of  1796,  probably 
under  the  influence  of  the  North  Carolina  provision,  gave  the 

*  See  Poore,  Charters  and  Constitutions  of  the  U.  S. 

*  Debates,  42  et  seq, 

>  A  law  which  sold  as  slaves  those  who  did  not  take  out  such  certificates 
was  repealed  in  1824. 
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«allot  to  all  freeholders,  but  the  constitution  of  1834  restricted 
»u£Frage  to  white  men.^  This  restriction  no  doubt  had  a  reflex 
nfluence  on  North  Carolina.  We  have  seen  that  North  Caro- 
ina  had  no  law  in  1776  establishing  a  color  qualification  for  the 
'oallot.  But  there  is  doubt  as  to  whether  or  not  the  framers  of 
the  constitution  of  1 776  intended  to  include  free  negroes  as  a 
>art  of  the  freemen  of  the  state.  Mr.  Daniel  said  in  the  conven- 
:ion  of  1835  that  the  bill  of  rights  was  understood  to  apply  only 
o  free  white  men.^  Mr.  Macon  said  that  free  negroes  were 
lever  known  to  vote  before  the  Revolution,  that  they  were 
lever  considered  citizens,  and  did  not  exercise  the  privilege 
mtil  many  years  after .^  Mr.  Gaston  explained  this  as  due  to 
the  fact  that  at  the  time  of  the  Revolution  there  were  very  few 
free  negroes,  for  there  had  been  little  emancipation.  But, 
however  this  may  have  been,  it  is  perfectly  clear  that  they  were 
considered  citizens  as  early  as  1778,*  and  that  they  enjoyed  the 
suffrage  up  to  1835,  when  the  constitution  was  changed. 
Before  1835  ^^  supreme  court  had  declared  them  citizens.^ 
And  later,  in  the  case  of  the  State  vs,  Manuel,®  which  came 
up  in  1838,  Judge  Gaston  said: 

Slaves  manumitted  here  become  freemen,  and  therefore,  if  born 
within  North  Carolina,  are  citizens  of  North  Carolina,  and  all  free 
persons  bom  within  the  state  are  born  citizens  of  the  state.  .  .  . 
The  constitution  extended  the  elective  franchise  to  every  freeman 
who  had  arrived  at  the  age  of  twenty-one  and  paid  a  public  tax ; 
and  it  is  a  matter  of  universal  notoriety  that  under  it  free  persons, 
without  regard  to  color,  claimed  and  exercised  the  franchise,  until  it 
was  taken  away  from  free  men  of  color  a  few  years  since  by  our 
amended  constitution.' 

^  No  man  was  excluded  from  the  ballot  for  color  if  he  was  a  competent  witness 
against  a  white  man.  Unfortunately  for  us,  the  debates  in  this  convention  were 
never  published.  The  arguments  on  this  question  would  have  been  of  great  in- 
terest.    There  is  nothing  of  service  in  the  journal  of  the  convention. 

3  Debates  in  Convention  of  1835,  p.  61.  '  lbid.y  65-69. 

*  Ibid,,  352.  »  Ibid.,  357.  •  4  Dev.  &  Bat,  25. 

^  The  same  court  said  in  1844,  in  the  case  of  The  State  vs.  Newsom,  that  this 
important  case  in  1838  was  considered  *'with  an  anxiety  and  care  worthy  of 
the  principle  involved."  See  use  made  of  this  in  Sumner's  Works,  VIII, 
461,  462. 
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So  clearly  established  had  the  negro's  right  to  vote  become 
that  many  of  the  county  clerks,  in  making  their  returns  in  1833, 
failed  to  distinguish  between  black  and  white  polls.^  But  the 
right  was  not  uniformly  exercised.  In  a  number  of  counties 
negroes  had  never  voted.  In  general,  however,  they  had  been 
allowed  the  franchise,  and  their  numbers  were  considerable. 
In  Halifax  County  there  were  three  hundred  colored  voters,  in 
Hertford  one  hundred  and  fifty,  in  Chowan  fifty,  in  Pasquo- 
tank seventy-five.  In  some  counties  they  held  the  balance  of 
power,  and  Mr.  Daniel  remarks  that  he  found,  after  thirty 
years'  observation,  that  they  uniformly  voted  for  men  of  char- 
acter and  talent.^  Their  votes  were  eagerly  sought  for.  "The 
opposing  candidates,  for  the  nonce  oblivious  of  social  distinc- 
tion and  intent  only  on  catching  votes,  hobnobbed  with  the 
men  and  swung  comers  all  with  dusky  damsels  at  election 
balls."  8 

The  project  to  deprive  the  free  negroes  of  the  suffrage  met 
with  much  opposition.  This  project  was  not  the  offspring  of 
momentary  caprice,  but  of  a  long  pent-up  feeling.  In  1826 
Bartlett  Yancey  had  written  Willie  P.  Mangum  that  there  was 
hostility  to  free-negro  suffrage  in  all  the  counties  and  in  almost 
all  the  towns,  and  that  this  feeling  was  due  largely  to  the 
work  of  colonization  and  abolition  societies.  But,  on  the  other 
hand,  it  was  urged  in  the  North  Carolina  convention  that  some 
of  those  colored  men,  now  to  be  disfranchised,  had  done  service 
in  the  war  of  the  Revolution.  Some  had  taken  the  oath  of 
allegiance.  Some  were  freeholders,  and  these,  with  others, 
were  taxpayers.*     They  had  been  accustomed  to  exercise  the 

1  Debates  in  Convention  of  1835,  p.  30. 

^  Ibid.^  61 »  69,  80,  353,  355.  In  Tennessee,  Cave  Johnson  and  John  Bell  said 
they  were  elected  to  Congress  by  the  votes  of  colored  persons  (Sumner's  Works, 
X,  192).  In  1830  the  free  negro  population  of  North  Carolina  was  19*543;  of 
Tennessee,  4555.  The  North  Carolina  counties  with  a  free  negro  population 
of  more  than  400  were :  Beaufort,  with  487 ;  Brunswick,  408 ;  Craven,  1003 ;  Cum- 
berland, 686;  Granville,  759;  Halifax,  2079;  Hertford,  953 ;  Northampton,  936 ; 
Orange,  619 ;  Pasquotank,  1038 ;  Robeson,  605 ;  Wake,  833.  Davidson,  with  471, 
had  the  largest  free  negro  population  in  Tennessee.    Hawkins  came  next,  with  386. 

*  Buxton,  Reminiscences  of  the  Bench  and  Fayetteville  Bar. 

«  Debates,  61. 
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right,  and  deprivation  would  now  be  a  hardship.  They  would 
be  useful  as  a  counterpoise  to  the  slaves,  should  the  latter  plot 
rebellion:  for  when  the  authorities  of  San  Domingo  in  1791 
put  free  negroes  for  meritorious  services,  on  the  same  footing 
as  white  men,  it  produced  the  happiest  effect ;  but  when  the 
French  government  deprived  them  of  this  equality  a  few  years 
later,  it  had  the  effect  of  throwing  them  into  the  ranks  of  the 
slaves.^  The  convention  was  quite  evenly  divided  on  the  ques- 
tion, and  the  debates  were  very  earnest.  Various  property 
limitations  were  suggested  by  way  of  compromise,  but  the  out- 
come was  the  adoption  of  the  provision  excluding  all  negroes 
from  the  suffrage,  by  a  vote  of  66  to  61. 

This  was  the  end  of  negro  suffrage  in  North  Carolina  and 
in  the  South  until  the  days  of  Reconstruction. 

It  will  be  of  interest  to  compare  the  conditions  of  suffrage 
in  the  North  and  West  to  see  if  these  states  were  any  more 
liberal  than  those  in  the  South.  Omitting  the  eleven  Southern 
states  under  consideration,  we  can  divide  all  the  remaining 
states  into  three  groups  :  (i)  Those  that  never  established  a 
color  qualification  for  the  suffrage  ;  (2)  those  that  established 
such  a  qualification,  but  only  at  a  relatively  late  date  ;  (3)  those 
which  limited  the  suffrage  to  white  men  from  the  beginning. 

I.  Maine,  in  1820,  and  Rhode  Island,  in  1842,  granted  the 
suffrage  to  male  citizens  of  the  United  States.  There  is  no 
mention  of  color,  but  negroes  might  have  been  excluded,  on  the 
ground  that  they  were  not  citizens  ;  for  in  1833  Chief  Justice 
Daggett,  of  Connecticut,  charged  that  "slaves,  free  blacks 
and  Indians  "  were  not  citizens  within  the  meaning  of  section  2, 
article  4,  of  the  federal  constitution.  This  anticipated  the  Dred 
Scott  decision.^  There  is  no  mention  of  color  in  the  laws  of 
Massachusetts,    New   Hampshire   and   Vermont.      But   New 

1  Debates,  354. 

^  Hurd,  Law  of  Freedom  and  Bondage,  II,  46.  John  F.  Denny,  of  Pennsyl- 
vania, in  his  Inquiry  into  the  Political  Grade  of  the  Free  Colored  Population 
under  the  Constitution  of  the  United  States,  elaborately  sustains  the  same  view. 
The  supreme  court  of  Tennessee  decided  in  1838  that  negroes  were  not  citizens 
under  the  United  States  constitution  (Kent,  II,  301).  On  the  other  hand,  see 
decision  of  the  North  Carolina  supreme  court,  ante. 
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Hampshire  found  it  necessary  in  1857,  and  Vermont  in 
1858,  to  enact  that  negroes  should  not  be  excluded  from 
the  ballot. 

2.  Of  the  second  group  Delaware  introduced  the  color  quali- 
fication in  1792  ;  Kentucky,  in  1799;  Maryland,  in  1809  and 
1810;^  Connecticut,  in  18 18  ;  New  Jersey,  in  1820  ;  and  Penn- 
sylvania, in  1838. 

The  right  of  the  negro  to  vote  was  disputed  under  the  old 
constitution  of  Pennsylvania  prior  to  1838.  It  was  held  that 
"freeman  '*  was  used  in  a  political  sense,  that  it  did  not  mean 
one  who  was  free  of  condition  merely,  and  that  a  negro  could 
not  be  in  Pennsylvania  a  freeman  in  this  sense.  The  supreme 
court,  in  Hobbs  vs,  Fogg,  in  1837,  declared  that  a  negro  or  a 
mulatto  was  not  entitled  to  vote.^ 

It  is  certain  that  negroes  voted  in  the  early  years  of  Mary- 
land. Evidence  was  given  in  the  Baltimore  county  court  about 
1 8 10,  that  a  certain  free  black  of  that  county  had  voted  and 
had  been  allowed  to  give  evidence  in  a  case  in  which  white 
persons  were  concerned.  We  hear  of  a  free  black  who  was 
accustomed  to  vote  in  Baltimore  and  did  not  know  of  the 
amendment  of  18 10  until  his  vote  was  challenged.  It  is  said 
that  he  thereupon  addressed  the  crowd  about  the  polls  "  in  a 
strain  of  true  and  passionate  eloquence."  ^ 

New  York  made  an  honest  effort  to  help  the  negro  to  the 
ballot.  There  was  no  color  line  in  the  constitution  of  1777; 
but  by  a  law  enacted  first  in  181 1  and  reenacted  in  18 14,  a 
negro,  on  offering  to  vote,  had  first  to  produce  a  certificate  of 
freedom.  The  constitution  of  1821  further  differentiated 
between  black  and  white  electors,  and  enacted  that  no  negro 
should  vote  unless  he  had  been  a  citizen  for  three  years,  and 
had  for  a  year  possessed  a  freehold  worth  $250  above  all 
encumbrances  and  had  actually  paid  a  tax  on  the  same.  In 
1846,  the  question  of  equal  suffrage  for  the  two  races  was  sub- 

^  It  was  provided  in  1783  in  Maryland  that  no  colored  person  freed  after  that 
date,  nor  the  issue  of  such,  should  vote. 

^Kent,  II,  301.  Chief  Justice  Gibson,  in  delivering  the  opinion,  credits  the 
report  of  a  decision  in  1795,  ^^^  negroes  could  not  vote.     Hard,  II,  ^0y  72. 

8  Brackett,  The  Negro  in  Maryland,  i86. 
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mitted  to  the  people  separately,  in  the  shape  of  a  constitutional 
amendment,  and  was  rejected  by  223,834  to  85,306.  It  met 
the  same  fate  in  i860,  by  337,984  to  197,503,  and  again  in 
1868,  by  282,403  to  249,802.^ 

3.  None  of  the  other  states  and  territories  that  had  organ- 
ized governments  in  1861  had  ever  granted  the  ballot  to  the 
negro.  This  includes  California,  Colorado,  Illinois,  Indiana,^ 
Iowa,  Kansas,  Michigan,  Minnesota  (which  declares  that  "  no 
member  of  this  state  shall  be  disfranchised"  and  then  limits 
the  ballot  to  "  whites  and  persons  of  Indian  or  mixed  white  and 
Indian  blood "),  Missouri,  Nebraska,  Nevada,  Ohio,*  Oregon, 
Utah  and  Wisconsin.* 

From  this  survey  of  the  North  and  West,  it  is  evident  that 
few  of  the  states  that  fought  for  the  Union  were  then  willing 
to  grant  suffrage  to  the  negro  on  equal  terms  with  the  whites. 
Five  of  the  New  England  states  had  granted  him  the  privilege 
in  form.  It  was  not  perfect  even  here,  for  Chanceller  Kent 
says  in  the  sixth  edition  of  his  commentaries,  published  in 
1848,  —  and  this  statement  is  quoted  with  approval  by  Chief 
Justice  Taney  in  the  Dred  Scott  case,  —  that  in  no  part  of  the 
country  except  Maine  did  the  negro,  in  point  of  fact,  participate 
equally  with  the  whites  in  the  exercise  of  civil  and  political 
rights.^  The  middle  states  had  all  ultimately  withdrawn  or 
restricted  the  right  to  vote.  All  the  new  Western  states, 
including  those  where  slavery  was  forbidden  by  the  Ordinance 
of  1787,  had  refused  the  negro  the  suffrage.  Some  required 
negroes  to  be  registered  ;  one  (Ohio)  to  give  bond  that  they 

'  Poore,  1334,  1343,  1350,  1353 ;  Kurd,  II,  54,  55. 

>  Illinois  by  the  constitution  of  1848,  and  Indiana  by  that  of  1851,  forbade  free 
negroes  to  migrate  to  the  state  and  forbade  masters  to  carry  slaves  into  the  state 
for  the  purpose  of  freeing  them.  These  sections  had  previously  formed  part  of 
the  statute  law. 

•  The  privilege  was  not  denied  to  those  that  were  more  than  half  white.  In 
iS59alaw  was  passed  requiring  judges  to  reject  the  offered  vote  of  a  person 
**  who  has  a  distinct  and  visible  admixture  of  African  blood." 

^  Hurd,  II,  122.  A  decision  of  the  supreme  court  of  Wisconsin  made  in  1866, 
in  the  case  of  Gillespie  vs.  Palmer,  held  that  the  right  of  suffrage  had  been 
extended  to  negroes  in  that  state  by  the  vote  of  the  people  at  the  general  election 
held  Nov.  6,  1849.     Poore,  2022,  2030. 

*  Dred  Scott  decision,  22 ;  so  in  Kent,  loth  ed.  (i860),  II,  298.  «^ 


nJ 


Digitized  by 


Google 


68o  POUTICAL  SCIENCE  QUARTERLY,        [Vol.  IX. 

would  not  become  a  public  charge  ;  two  (Indiana  and  Illinois) 
even  forbade  them  to  enter  their  borders  and  forbade  masters 
to  bring  slaves  there  for  the  purpose  of  giving  them  freedom. 
Nor  was  this  feeling  of  repugnance  overcome  by  the  war. 
In  1865  Connecticut  gave  a  majority  of  6272  against  negro 
suffrage;  in  1867  Ohio  voted  it  down  by  50,620,  Kansas  by 
8923  and  Minnesota  by  1298. 


III.   The  Evolution  of  Negro  Suffrage, 

White  manhood  suffrage  was  recognized  in  none  of  the 
original  thirteen  states  in  1776.  After  the  adoption  of  the 
Federal  Constitution  the  tendency  was  steadily  toward  the 
extension  of  the  franchise.  But  the  South  had  not  arrived  at 
universal  suffrage  for  white  men  in  i860.  North  Carolina 
(from  1854)  and  Georgia  (from  1789)  required  the  payment  of 
taxes  and  Florida  (from  1838)  required  military  service,  as 
prerequisites  for  voting.  There  was  little  thought  of  uniform 
suffrage  for  black  and  white  in  any  part  of  the  Union.  Negro 
suffrage  was  one  of  the  results  of  the  war.  The  constitutional 
history  of  the  Civil  War  is  summarized  in  the  thirteenth,  four- 
teenth and  fifteenth  amendments,  in  which  may  be  traced  the 
gradual  growth  of  the  sentiment  of  the  nation  concerning 
slavery  and  the  political  rights  of  the  negro.  The  victory  of 
the  federal  armies  sealed  the  fate  of  slavery,  and  this  was  ex- 
pressed in  the  thirteenth  amendment.  The  Republican  victory 
in  the  elections  of  1866  led  to  the  incorporation  of  impartial  or 
negro  suffrage  in  the  Reconstruction  Acts  ;  and  the  victory  of 
the  same  party  in  1868  led  to  the  incorporation  of  impartial 
suffrage  in  the  constitution.  The  fourteenth  amendment 
advanced  the  negro  to  the  status  of  a  citizen,  but  did  nothing 
affirmatively  to  confer  the  suffrage  upon  him  ;  it  aided  him 
negatively  by  imposing  a  penalty  on  his  exclusion.  Nor  did 
the  fifteenth  amendment  give  him  the  right  to  vote  ;  it  merely 
invested  the  citizen  of  the  United  States  with  the  right  to  be 
exempt  from   discrimination  in  the  exercise  of  the  elective 
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franchise,  on  account  of  his  race,  color  or  previous  condition 

of  servitude.^  / 

Negro  suffrage  formed  no  part  of  the  policy  of  the  Republicanrl/ 
Party  on  the  abolition  of  slavery  in  1865.  The  leaders  of  the 
party  declared  at  that  time  that  negro  suffrage  was  unwise  and 
dangerous.2  In  a  speech  at  Richmond,  Indiana,  on  Septem- 
ber 29,  1865,  Hon.  Oliver  P.  Morton,  in  discussing  the  ques- 
tion, remarked  that  to  say  "men  just  emerged  from  slavery 
are  qualified  for  the  exercise  of  political  power,  is  to  make  the 
strongest  pro-slavery  argument  I  ever  heard.  It  is  to  pay  the 
highest  compliment  to  the  institution  of  slavery.*' 

There  was  no  negro  suffrage  in  President  Lincoln's  plan  of 
reconstruction.  His  theory  was  that  the  relations  of  the 
insurrectionary  states  to  the  federal  government  were  simply 
suspended  by  the  war  ;  that  the  states  were  never  out  of  the 
Union  and  were  always  subject  to  the  constitution.  His  busi- 
ness was  simply  to  restore  civil  authority  in  them  as  soon  as 
they  ceased  to  fight.  His  theory  left  the  question  of  suffrage 
entirely  in  the  hands  of  those  who  were  entitled  to  vote  at  the 
date  of  secession,  and  this  was  the  view  of  his  cabinet.  To 
this  policy  President  Johnson  succeeded.  President  Lincoln  a 
short  while  before  his  death  had  caused  a  bill  to  be  prepared 
for  the  reconstruction  of  North  Carolina.  This  identical  bill 
was  read  in  the  first  cabinet  meeting  after  his  death  and  was 
the  basis  of  all  of  President  Johnson's  work.^ 

There  was  no  negro  suffrage  in  the  Davis-Wade  plan  of 
reconstruction.  It  had  always  been  a  part  of  the  Sumner  and 
Stevens  plans  ;  but  these  men  were  in  advance  of  their  party. 
The  sentiment  of  Congress,  however,  growing  in  opposition  to 
the  presidential  and  the  Davis- Wade  plans,  became  steadily 
stronger  in  its  approval  of  "  impartial  suffrage  "  as  a  condition 
of  the  reconstruction  and  reorganization  of  government  in  the 
Southern  states.     In  1867  Stevens  said  : 

*  So  the  Supreme  Court     Cf,  92  U.  S.  214. 

*  See  North  American  Review^  czxiii,  267. 

*  For  the  identity  of  the  views  of  Lincoln  and  Johnson  on  this  subject,  cf, 
McCuUoch,  Men  and  Measures  of  Half  a  Century,  378  et  seq. 
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White  union  men  are  in  a  minority  in  each  of  those  states.  With 
them  the  blacks  would  act  in  a  body,  form  a  majority,  control  the 
states  and  protect  themselves.  It  would  insure  the  ascendency  of 
the  Union  Party. 

Sumner  favored  negro  suffrage  not  only  in  the  South  but  in 
other  parts  of  the  Union  as  well,  and  he  avowed  as  frankly 
as  Stevens  the  motives  actuating  him.  He  writes  from 
the  Senate  chamber,  April  20,  1867,  to  the  editor  of  the 
Independent : 

You  wish  to  have  the  North  "reconstructed,"  so  at  least  that  it 
shall  cease  to  deny  the  elective  franchise  on  account  of  color.  But 
you  postpone  the  day  by  insisting  on  the  preliminary  of  a  constitu- 
tional amendment.  I  know  your  vows  to  the  good  cause ;  but  ask 
you  to  make  haste.  We  cannot  wait.  .  .  .  This  question  must  be 
settled  forthwith :  in  other  words,  it  must  be  settled  before  the 
presidential  election,  which  is  at  hand.  Our  colored  fellow-citizens 
at  the  South  are  already  electors.  They  will  vote  at  the  presidential 
election.  But  why  should  they  vote  at  the  South,  and  not  at  the 
North?  The  rule  of  justice  is  the  same  for  both.  Their  votes  are 
needed  at  the  North  as  well  as  at  the  South.  There  are  Northern 
states  where  their  votes  can  make  the  good  cause  safe  beyond 
question.  There  are  other  states  where  their  votes  will  be  like  the 
last  preponderant  weight  in  the  nicely  balanced  scales.  Let  our 
colored  fellow-citizens  vote  in  Maryland,  and  that  state,  now  so 
severely  tried,  will  be  fixed  for  human  rights  forever.  Let  them 
vote  in  Pennsylvania,  and  you  will  give  more  than  20,000  votes  to 
the  Republican  cause.  Let  them  vote  in  New  York,  and  the  scales 
which  hang  so  doubtful  will  incline  to  the  Republican  cause.  It  will 
be  the  same  in  Connecticut.  .  .  .  Enfranchisement,  which  is  the 
corollary  and  complement  of  emancipation,  must  be  a  national  act, 
also  proceeding  from  the  national  government,  and  applicable  to  all 
the  states.^ 

These  views  were  clear-cut  and  to  the  point,  but  in  1865  the 
party  was  not  yet  ready  to  accept  them.  At  the  meeting  of 
Congress  in  December  of  that  year,  Mr.  Stevens  introduced 
and    had   passed   by   both    House   and    Senate  a   resolution 

1  Works,  IX,  356.  See  also  his  letter  in  the  same  strain  of  October  29,  1865. 
IHd.^  IX,  500.  The  letter  to  Sumner  from  the  negroes  of  Wilmington,  N.  C, 
April  29,  1865,  is  the  first  public  expression  of  their  interest  in  the  suffrage. 
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to  provide  for  a  joint  committee  of  fifteen  to  report  on  the 
condition  of  "the  states  which  formed  the  so-called  Con- 
federate States  of  America/*  and  it  was  later  agreed  that  no 
members  should  be  admitted  to  Congress  from  the  late  insur- 
rectionary states  until  the  report  of  this  committee  had  been 
finally  acted  on.^  This  gave  time  for  the  growth  of  the  senti- 
ment favoring  negro  suffrage,  and  the  fourteenth  amendment 
soon  became  an  essential  element  in  the  plan  of  reconstruction 
by  Congress.  The  first  section  was  to  overturn  the  still 
binding  principle  of  the  decision  in  the  Dred  Scott  case,  that 
negroes,  even  though  emancipated,  could  never  become  citizens 
of  the  United  States.  Its  other  sections  were  intended  to 
make  it  to  the  interest  of  the  Southern  states  to  allow  the 
right  of  suffrage  to  the  negro,  and  to  encourage  them  to  do  so. 
The  negro  was  made  a  citizen  and  was  guaranteed  the  same  rights 
as  the  white  citizens,  but  the  right  to  vote  was  not  expressly 
granted  to  him.  This  amendment  was  'passed  by  the  Senate 
June  8,  1866,  by  a  vote  of  33  to  11,  and  by  the  House,  June 
I3>  by  a  vote  of  138  to  36.  It  was  rejected  by  Delaware, 
Kentucky  and  Maryland,  was  not  acted  on  by  California,  and 
was  rejected  by  Alabama,  Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Carolina,  Texas  and  Vir- 
ginia, at  their  legislative  sessions  between  November  9,  1866, 
and  February  6,  1867. 

Had  the  Southern  states  acted  more  prudently  here,  it  is 
possible  that  many  of  the  evils  which  followed  might  have  been 
avoided  in  part,  and  negro  suffrage  itself  might  have  been 
introduced  not  abruptly,  but  by  degrees.  But  it  was  not 
natural  for  them  to  act  otherwise  than  as  they  did,  and  the 
rejection  of  the  amendment  showed  the  utter  impossibility  of 
getting  the  ratification  of  the  necessary  three-fourths  of  the 
states  so  long  as  the  Southern  states  remained  in  statu  quo. 
It  forced  Congress  to  choose  between  the  presidential  policy 
and  negro  suffrage. 

In  February,  1867,  an  official  effort,  endorsed  by  the  presi- 
dent, was  made  to  induce  the  Southern  legfislatures  to  propose 

1  See  Henry  WUson,  History  of  Reconstruction. 
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an  amendment  of  their  own.  The  plan  included  the  amend- 
ment of  the  constitution  of  each  state  by  giving  the  suflFrage 
to  all  male  citizens  who  could  read  and  write  and  who 
owned  taxable  property  worth  J250.  The  amendment  was 
offered  in  the  legislatures  of  North  Carolina  and  Alabama. 
Their  refusal  to  consider  it  put  an  end  to  the  effort.  Besides 
this,  the  Vagrancy  Laws  and  Black  Codes  had  irritated  many 
honest  Northern  men,  who  did  not  understand  the  situation 
and  thought  that  an  effort  was  making  to  reenslave  the  negro. 
The  rank  and  file  of  the  party  were  now  fast  coming  to  the 
position  which  Stevens  and  Sumner  had  long  held. 

Congress  then  went  on  with  the  work  of  reconstruction. 
December  13,  1866,  Stevens  had  introduced  a  bill  to  recon- 
struct the  government  of  North  Carolina  in  which  suffrage  was 
given  to  males  able  to  read  and  write.  This  never  became 
law ;  but  instead  a  general  Reconstruction  Act  was  passed, 
March  2,  1 867.  It  declared  the  government  of  the  Southern 
states  provisional  only  until,  among  other  conditions,  the  four- 
teenth amendment  should  be  ratified,  and  new  constitutions 
should  be  adopted,  framed  by  "  delegates  elected  by  the  male 
citizens  of  said  state,  twenty-one  years  old  and  upward,  of 
whatever  race,  color  or  previous  condition."  Under  this  act 
Alabama  in  1867,  and  North  Carolina,  South  Carolina,  Georgia, 
Florida,  Mississippi,  Louisiana,  Texas  and  Arkansas  in  1868, 
held  conventions  chosen  in  accordance  with  the  terms  of  the 
Reconstruction  Act.  These  conventions,  where,  for  the  first 
time  in  the  history  of  the  Southern  states,  negroes  sat  in  the 
same  legislative  halls  with  white  men,  framed  constitutions 
providing  for  impartial  suffrage  and  ratified  the  fourteenth 
amendment.     It  was  proclaimed  July  28,   1868. 

The  fourteenth  amendment  had  only  sought  to  stimulate  the 
states  to  grant  the  suffrage  to  the  negro.  The  fifteenth  amend- 
ment deprived  the  states  of  the  power  to  deny  him  the  suffrage. 
It  was  proposed  by  Congress  February  26,  1869  ;  passed  the 
Senate  by  a  vote  of  39  to  13,  and  the  House  by  144  to  44; 
was  not  acted  on  by  Tennessee ;  was  rejected  by  California, 
Delaware,    Kentucky,    Maryland,    New   Jersey,    Oregon,   and 
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by  New  York,  which  first  ratified  and  then  rescinded  her 
ratification ;  was  finally  ratified  by  twenty-nine  states ;  and 
was  declared  in  force  March  30,  1870.^  Negro  suffrage  thus 
became  a  part  of  the  organic  law  of  the  nation.  President 
Grant,  in  announcing  its  ratification  to  Congress,  spoke  of 
it  as  "a  measure  which  makes  at  once  four  millions  of 
people  voters."  This,  however,  was  not  the  case ;  the  negro 
had  been  a  voter  in  the  South  since  1867.  His  voting  had 
been  made  a  prerequisite  to  the  readmission  of  the  late 
insurrectionary  states  into  the  Union.  His  ballot  had  helped 
to  choose  the  legislators  who  voted  to  adopt  the  fourteenth 
and  fifteenth  amendments.  He  was  permitted  (strangely 
enough)  to  assist  in  making  the  very  law  under  which  he 
was  to  exercise  the  right  of  suffrage! 

Justice  Hunt,  in  the  case  of  United  States  vs,  Reese,  has 
given  what  may  be  termed  the  personal  reasons  for  the 
existence  of  the  fifteenth  amendment :  (i)  That  the  franchise 
would  benefit  the  colored  race  by  giving  them  importance, 
securing  to  them  respect,  protecting  them  against  unfriendly 
action  or  legislation ;  and  (2)  that  its  exercise  would  be 
to  them  an  educational  process  of  the  highest  importance, 
not  only  inciting  them  to  prepare  themselves  for  the  duties 
of  citizenship,  but  accustoming  them  to  the  practical  per- 
formance of  such  duties.^  To  these  reasons  Judge  Cooley 
adds  what  he  calls  public  grounds:  (i)  That  unless  the 
ballot  had  been  given  to  the  freedmen,  the  government  of 
the  Southern  states  must  for  a  considerable  time  have  been 
in  the  hands  of  those  lately  in  rebellion,  who  might  be  expected 
not  to  cooperate  in  government  heartily  with  those  from  whom 
they  had  tried  to  break  away ;  and  (2)  that  the  existence 
in  a  political  community  of  a  great  body  of  citizens  against 

^  It  is  by  no  means  true  to  say  that  this  amendment  was  repudiated  by 
the  whole  body  of  the  Southern  whites.  In  1869  the  white  people  of  Mississippi 
voted  unanimously  in  favor  of  its  ratification ;  for  they  believed  that  when  the 
negro  was  once  made  a  free  man,  a  property-holder  and  a  taxpayer,  he  could  not 
be  excluded  from  the  remaining  privilege  and  duty  of  a  citizen,  the  right  and 
obligation  to  vote.     L.  Q.  C.  Lamar,  in  North  American  Review^  cxxviii,  231. 

2  92  U.  S.  214,  217. 
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whom  the  laws  discriminate  in  a  particular  which  makes  the 
discrimination  a  stigma  and  a  disgrace,  must  always  be  an 
occasion  of  discontent,  disorder  and  danger.^ 


IV.   Negro  Rule  and  its  Results. 

When  the  war  ended  and  the  negro  and  his  quondam  master 
returned  to  their  old  homes,  there  was  in  most  cases  a  quiet 
acquiescence  in  the  new  order  of  things.  The  negro,  thanks 
to  two  hundred  and  fifty  years  of  servitude,  was  docile,  and  was 
not  in  many  cases  disposed  to  put  himself  forward  beyond  the 
sphere  in  which  he  had  been  accustomed  to  move.  His  great- 
est ambition  was  manifested  in  his  new  desire  for  churches  and 
schools.  So  natural  and  proper  did  this  seem,  that  the  old 
planter,  on  reorganizing  his  estate,  was  willing  to  assume  in  the 
contract  the  obligation  to  maintain  these  institutions.  But 
this  fraternal  relation  was  changed  upon  the  acquisition  of  the 
ballot  by  the  negro.  The  national  Congress  might  make  these 
freedmen  voters,  but  it  could  not  make  them  intelligent  voters. 
They  became  the  prey  of  adventurers.  Agents  of  the  Freed- 
man's  Bureau,  military  officers,  retired  soldiers  from  negro 
regiments,  small  traders  in  articles  of  negro  luxury,  —  all  that 
class  of  adventurers  who  are  summed  up  in  the  meaning  word 
"carpet-bagger,"  began  to  swarm  over  the  South.  The  Union 
League  and  the  Loyal  League  were  organized,  and  the  cry  of 
"forty  acres  and  a  mule"  was  abroad  in  the  land.  From 
pulpit  and  platform,  from  press  and  teacher's  desk  the  negro 
was  taught  to  hate  his  late  master  as  the  worst  enemy  of  his 
race. 

The  natural  and  inevitable  results  were  soon  apparent.  The 
negroes  hung  together  as  one  man  and  were  completely  sub- 
servient to  the  will  of  the  demagogue,  "carpetbagger"  or 
"  scallawag,"  as  the  case  might  be.  The  Southern  whites  had 
been  disfranchised ;  the  adventurers  then  got  the  big  offices ; 
the  negroes  got  the  little  ones.  In  November,  1874,  there  were 
in  South  Carolina  alone  two  hundred  negro  trial  justices  who 

^  Principles  of  Constitutional  Law,  264,  265. 
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could  neither  read  nor  write.  There  were  negro  school  com- 
missioners equally  ignorant  at  a  thousand  a  year ;  while  negro 
juries,  deciding  delicate  points  of  legal  evidence,  settled  ques- 
tions involving  the  lives  and  property  of  their  late  masters. 
Property,  which  had  to  bear  the  burden  of  taxation,  had  no 
voice ;  for  the  colored  man  had  no  property  and  the  business  of 
the  carpet-bagger  was  office-holding.  Taxes  were  levied  ruin- 
ously ;  money  was  appropriated  with  a  lavish  hand.  The 
history  of  one  state  is  the  history  of  all. 

The  public  debt  of  Alabama  was  increased  between  1868  and 
1874  from  $8,356,083.51  to  $25,503,593.30.  A  large  part  of 
this  went  for  illegitimate  expenses  of  the  legislature ;  much 
more  was  in  the  form  of  help  to  railroads ;  much  went  into  the 
hands  of  legislators  and  officers  ;  little  was  returned  to  the 
people  in  any  form.  In  1871  the  Louisiana  legislature  made 
an  over-issue  of  state  warrants  to  the  extent  of  $200,000; 
some  of  these  were  sold  at  two  and  a  half  cents  on  the 
dollar  and  redeemed  at  par.  In  1873  the  tax  levy  in  New 
Orleans  was  three  per  cent,  and  four  and  a  half  years  of 
Republican  rule  cost  Louisiana  106  millions.  Clark  County, 
Arkansas,  was  left  with  a  debt  of  $300,000  and  $500  worth  of 
improvements  to  show  for  it ;  Chicot  County  spent  $400,000 
with  nothing  in  return  ;  and  Pulaski  County  a  million.  County 
and  school  scrip  was  worth  ten  to  thirty  cents  on  the  dollar, 
and  state  scrip  with  five  per  cent  interest  brought  only  twenty- 
five  cents.  The  debt  of  Tennessee  for  railroads  and  turnpikes 
was  increased  by  $16,000,000,  and  these  bonds  with  six  per 
cent  interest  were  sold  at  from  seventeen  to  forty  cents  on 
the  dollar ;  state  bonds  were  practically  valueless.  In  Nash- 
ville, when  there  was  no  currency  in  the  treasury,  checks 
were  drawn,  often  in  the  name  of  fictitious  persons,  made 
payable  to  bearer,  and  sold  by  the  ring  to  note-shavers  for  what 
they  would  bring.  Warrants  on  the  Texas  treasury  brought 
forty-five  cents.  In  1869  the  state  tax  on  real  estate  in  Missis- 
sippi was  ten  cents  on  the  hundred;  in  1874  it  was  $1.40. 
In  i860  the  expenses  of  the  Florida  legislature  were  $17,000; 
in  1869  ^^^y  w^r^  $67,000.     Bonds  to  the  amount  of  $4,000,- 
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OCX),  which  this  state  issued  to  subsidize  raikoads,  were  mar- 
keted at  fifty  cents.  The  ■  debt  of  Georgia  was  increased 
j  1 3,000,000  during  the  two  years  of  Governor  Bullock.  In 
1868  the  legislature  of  North  Carolina  in  less  than  four  months 
authorized  the  issue  of  more  than  $25,000,000  in  bonds,  princi- 
pally for  railroads  ;  $14,000,000  were  issued,  and  sold  at  from 
nine  to  forty-five  cents  on  the  dollar ;  but  not  a  mile  of  road 
was  built.  The  counties  began  to  exploit  their  credit  in  the 
same  way,  and  some  of  the  wealthier  had  their  scrip  hawked 
about  at  ten  cents  on  the  dollar.^ 

But  it  was  in  South  Carolina  that  this  flood  of  iniquity 
reached  its  highest.  Mr.  James  S.  Pike,  a  Republican  and  an 
original  Abolitionist,  writing  the  history  of  reconstruction  in 
South  Carolina  from  what  he  saw  and  heard  in  the  South  Caro- 
lina legislature  in  February  and  March,  1873,  divides  the  frauds 
committed,  or  in  operation,  into  eight  classes  :  (i)  Those  relat- 
ing to  the  state  debt ;  (2)  frauds  in  the  purchase  of  lands  for 
the  freedmen  ;  (3)  railroad  frauds ;  (4)  election  frauds ;  (5) 
frauds  practiced  in  the  redemption  of  the  notes  of  the  Bank 
of  South  Carolina  ;  (6)  census  fraud ;  (7)  fraud  in  furnishing 
the  legislative  chamber  ;  (8)  general  legislative  corruption. 
The  seventh  and  eighth  classes  seem  to  have  been  among  the 
most  fruitful  sources  of  evil.  The  joint  investigating  com- 
mittee appointed  in  1877  found  that  almost  everything  used 
by  civilized  man  had  been  charged  up  to  the  state,  under  the 
expansive  term  "supplies."  The  vouchers  for  these  supplies 
include  English  tapestry,  Brussels  carpeting,  English  velvet 
door  mats,  English  oilcloths,  French  velvets,  silk  damask,  Irish 
linens,  billiard-tablecloths,  woolen  blankets,  ladies'  hoods,  rib- 
bons, cr^pe,  scissors,  skirt  braid  and  pins,  toothbrushes,  hooks 
and  eyes,  boulevard  skirts,  bustles,  chignons,  palpitators, 
garters,  chemises,  parasols,  gold  watches  and  chains,  gold 
jewelry,  diamond  rings,  diamond  pins,  knives  and  forks,  pocket 
pistols,  horses,  mules,  harness,  buggies  and  carriages.  Senator 
Hampton  says  that  this  is  hardly  a  tenth  part  of  the  list.' 

1  Why  the  Solid  South  ?  passim, 

-^  Wade  Hampton  in  TA^  /'brum,  June,  1888. 
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The  negro  did  not  inaugurate  this  regime.  In  the  first  place, 
after  he  obtained  the  ballot,  he  was  deserted  in  many  cases  by 
his  late  master,  who  should  have  been  his  guide  and  friend. 
He  was  thus  left  to  learn  the  lesson  of  political  life  the  best 
he  could.  It  was  at  this  juncture  that  the  adventurers  came 
in.  They  were  in  most  cases  unidentilBed  with  the  community 
in  interest,  habit  or  sympathy.  They  found  the  negro  adrift, 
captured  him,  used  him  for  their  own  purposes  and  divided  the 
spoils  with  him. 

In  some  cases  the  negro  himself  began  to  revolt  from  this 
new  slavery  to  men  "who  exercised  power  without  right  or 
merit,  and  amassed  wealth  without  labor,"  who  controlled  his 
vote  in  the  interest  of  a  single  party,  and  taught  him  that  to 
scratch  a  name  on  that  party's  ticket  was  a  sin  little  short  of 
damnation.  Hon.  H.  R.  Revels,  who  represented  Mississippi 
in  the  Senate  of  the  United  States,  wrote  President  Grant : 

Since  reconstruction,  the  masses  of  my  people  have  been,  as  it 
were,  enslaved  in  mind  to  unprincipled  adventurers,  who,  caring 
nothing  for  the  country,  were  willing  to  stoop  to  an3rthing,  no  matter 
how  infamous,  to  secure  power  to  themselves  and  perpetuate  it.  My 
people  are  naturally  Republicans,  but,  as  they  grow  older  in  freedom, 
so  do  they  grow  in  wisdom.  A  great  portion  of  them  have  learned 
that  they  are  being  used  as  mere  tools,  and,  as  in  the  late  elections 
[in  Mississippi],  not  being  able  to  correct  the  existing  evil  among 
themselves,  they  determined  by  casting  their  ballots  against  these 
unprincipled  adventurers  to  overthrow  them.^ 

It  was  largely  because  of  the  lack  of  education  and  political  N 
experience  that  the  negro  thus  became  the  tool  and  instru- 
ment of  all  sorts  of  frauds.  Then  began  in  the  South  the  era 
of  the  theft  of  ballot-boxes,  stuffing  of  ballot-boxes,  certification, 
exchanging,  removing  of  polls  to  unknown  or  unfrequented 
places,  counting  out,  doctoring,  repeating,  erasing  names  from 
registration  books,  illegal  arrests  before  the  day  of  election 
and  throwing  out  returns.  Whatever  lessons  the  Democrats 
may  have  learned  later  in  these  matters,  their  teaching  came 
from  the  early  reconstruction  days.    These  things  were  unknown 

*  See  T.  A.  Hendricks  in  North  American  Review^  cxxviii,  343. 
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before  the  war.     The  reconstructionist  was  hoist  by  his  own 
petard. 

The  adventurers  sowed  the  seeds  of  their  own  destruction  in 
another  way.  They  fused  the  white  elements  into  a  single 
body.  The  old  antithesis  of  Whiggery  and  Democracy  was 
still  strong  in  the  South;  the  opposition  between  original 
secessionist  and  unionist  had  not  disappeared,  and  the  lines  of 
division  were  clear  until  the  pressure  of  reconstruction  was 
felt.  Then  old  enmities  were  lost  in  the  struggle  against  the 
new  enemy.  White  men  have  made  the  South  "solid,"  not  for 
Democracy,  but  against  the  negro.  Southern  men  are  Demo- 
crats because  an  ethnic  whip  is  continually  cracked  over  their 
shoulders.  During  the  campaign  of  1888  a  negro  paper  of 
Goldsboro,  N.  C,  said  that  any  negro  who  voted  the  Democratic 
ticket  should  be  struck  thirty  lashes.  "  In  the  name  of  high 
heaven,  how  many  lashes  does  the  white  man  who  votes  the 
Republican  ticket  deserve }  **  was  the  Democratic  answer. 

V.   TAe  Present  Status  of  Negro  Suffrage, 

The  year  1876  marks  the  end  of  reconstruction.  Virginia, 
North  Carolina,  Georgia  and  Tennessee  were  redeemed  from 
negro  rule  in  1870  ;  Texas  in  1873  ;  Alabama  and  Arkansas  in 
1874;  Mississippi  in  1875;  and  the  centennial  year  of  Ameri- 
can independence  saw  order  restored  in  South  Carolina,  Florida 
and  Louisiana.  Since  then  these  states  have  been  Demo- 
cratic. We  have  now  to  see  what  action  has  been  taken  by 
them  in  the  matter  of  limiting  the  franchise. 

There  have  been  in  most  of  the  Southern  states  two  consti- 
tutions since  the  war.  The  first  set  were  the  work  of  the 
reconstructionists ;  the  latter  were  the  work  of  the  native 
whites.  The  first  gave  the  suffrage  to  all  adult  males  except 
such  as  were  disfranchised  for  crime  or  because  of  mental 
incapacity  ;  but  many  classes  of  Confederates  were  disfran- 
chised by  a  stringent  test  oath,  and  the  votes  of  those  who 
could  take  the  oath  were  often  thrown  out  in  the  unceremo- 
nious fashion  already  referred  to.     The  constitution  of  Georgia 


Digitized  by 


Google 


No.  4]     NEGRO  SUFFRAGE  IN  THE  SOUTH,  69 1 

refused  the  suffrage  to  any  one  who  had  not  paid  his  taxes, 
and  the  constitution  of  Florida  provided  for  an  educational 
qualification  after  1880.  On  the  other  hand,  the  Mississippi 
constitution  of  1868  forbade  that  any  property  or  educational 
qualification  for  suffrage  should  be  demanded  of  her  citizens 
prior  to  1885.  Alabama,  Arkansas,  Florida,  Georgia,  Louisi- 
ana, Mississippi,  North  Carolina  and  South  Carolina  required 
a  registration  of  voters  of  some  kind,  but  very  lax,  and  of  little 
importance.  No  registration  was  required  in  Texas  ;  nor  did 
Arkansas  and  Texas  require  it  imder  their  revised  constitutions 
of  1874  and  1876  respectively. 

Various  miscellaneous  provisions  which  have  been  made 
from  time  to  time  in  different  states  regulating  the  ballot,  but 
which  can  in  no  wise  be  construed  as  a  limitation  on  the  right 
of  the  negro,  are  omitted  from  consideration  here.  That  a 
practical  limitation  may  be  the  result  of  legislation  to  which, 
on  the  face  of  it,  no  possible  odium  can  attach,  may  be 
seen  in  the  working  of  the  rule  by  which  all  the  Southern 
states  —  probably  most  of  the  United  States  —  disfranchise 
persons  guilty  of  infamous  crimes.  This  term  covers  anything 
from  murder  to  petit  larceny.  In  the  North  Carolina  guberna- 
torial election  in  1888,  the  majority  for  Fowle,  the  Democratic 
candidate,  was  only  14,450  over  Dockery,  his  Republican 
opponent.  We  have  no  exact  figures  of  the  numbers  disfran- 
chised as  criminals  in  North  Carolina,  but  we  can  approximate 
it  from  a  publication  of  the  Democratic  state  executive  com- 
mittee in  1888.  This  publication  contains  lists  of  ex-convicts 
from  fifty-eight  of  the  ninety-six  counties.  In  nine  of  these 
fifty-eight  the  color  of  the  ex-convicts  is  not  specified.  In  the 
other  forty-nine  there  are  registered  2969  colored  ex-convicts. 
If  we  assume  that  this  represents  half  of  the  convict  popula- 
tion of  color,  the  number  of  colored  voters  is  diminished 
between  five  and  six  thousand.  This  is  obviously  an  important 
fact  in  a.  close  state,  where  the  white  vote  is  slightly  in  the 
majority,  but  which  might,  for  temporary  causes,  be  in  danger 
of  falling  under  negro  rule.  The  law  in  this  case  is  doubtless 
abused  at  times  in  the  interest  of  the  ruling  race. 
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The  methods  through  which  it  is  sought  legally  to  nullify  and 
restrict  the  negro  vote  may  be  classified  under  four  principal 
divisions:  i.  By  centralization  ;  2.  By  the  requirement  that 
taxes  be  paid  before  voting;  3.  By  great  complexity  in  the 
election  laws,  which  serves  indirectly  as  an  educational  test ; 
4.  By  an  express  educational  qualification. 

1.  In  North  Carolina  negro  majorities  are  overcome  by  cen^ 
tralization.  The  state  as  a  whole  is  safely  Democratic.  Accord- 
ingly the  legislature  elects  the  justices  of  the  peace  for  all  the 
counties,  and  these  justices  in  turn  elect  the  boards  of  county 
commissioners.  The  other  county  officers  are  chosen  by  the 
electors.  This  system  is  anything  but  democratic,  but  it  results 
in  keeping  the  county  funds  entirely  in  the  hands  of  the  more 
conservative  and  better  element  of  the  population.  It  is  dis- 
pleasing to  the  western  counties,  where  there  is  a  large  white 
majority,  but  they  bear  it  for  the  sake  of  preserving  the  eastern 
part  of  the  state  from  a'  return  of  reconstruction  conditions. 
There  is  a  somewhat  similar  plan  of  local  government  in 
Louisiana. 

2.  Six  states  have  tried  the  requirement  of  taxes.  In  Vir- 
ginia a  constitutional  amendment  in  1 876  required  the  payment 
of  a  poll  tax  as  a  prerequisite  to  voting,  but  this  was  repealed 
in  1881-82.  It  was  found  to  stimulate  wholesale  bribery  in 
elections.  That  party  which  had  the  most  money  could  pay  the 
most  capitation  taxes  and  secure  the  most  votes.  Through  the 
aid  of  rich  Republicans  in  the  North  the  taxes  of  the  negroes 
were  more  generally  paid  than  those  of  the  whites. 

Arkansas  adopted  an  amendment  to  her  constitution  in  1892 
requiring  a  poll-tax  receipt  as  a  prerequisite  to  voting.  This 
has  simplified  the  matter  in  that  state.  The  law  works  well, 
and  the  negro  vote  is  said  to  be  practically  eliminated.  How 
it  would  be  if  the  whites  should  be  divided,  as  in  South  Caro- 
lina, yet  remains  to  be  seen.  A  poll  tax  was  also  required  in 
Florida  under  the  constitution  of  1885,  2ind  in  Mississippi 
under  that  of  1890. 

The  experience  of  Tennessee  in  the  matter  of  negro  suffrage 
and  the  tax  requirement  has  been  varied.    The  strong  minority 
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which  opposed  negro  suffrage  in  the  convention  of  1870, 
though  they  failed  in  their  main  purpose,  nevertheless  suc- 
ceeded in  securing  a  requirement  of  poll  tax.  But  this  proved 
unsatisfactory.  In  187 1  a  law  was  passed  under  which  no  proof 
of  payment  for  the  year  1872  was  to  be  required.  In  1873  the 
tax  requirement  was  repealed  entirely.  At  the  extra  session 
of  1890  the  poll  tax  qualification  was  again  enacted,  and  in 
1 89 1  this  law  was  so  amended  that  the  original  poll-tax  receipt, 
or  a  duly  certified  duplicate,  or  an  affidavit  that  the  voter  had 
paid  his  poll  tax  and  the  receipt  "is  lost  or  misplaced,"  was 
required  as  preliminary  to  voting.  This  law  also  bars  out  the 
person  who  disposes  of  his  receipt  for  any  valuable  consideration. 

Georgia  seems  to  have  been  more  successful  in  the  require- 
ment of  taxes  than  any  other  state.  This  was  put  into  the 
constitution  in  1789,  and  has  been  uniformly  maintained  since 
then.  In  1887  Senator  Colquitt  said  in  The  Forum  that  the 
tax  qualification  had  operated  with  important  effect  on  the 
colored  voters,  and  that  the  number  of  defaulting  colored  tax- 
payers was  becoming  larger  each  year. 

3.  The  method  most  in  favor  in  the  South  for  limiting  the 
negro  vote  is  through  intricate  registration  and  election  laws. 
These  vary  in  different  states,  and  have  been  changed  from 
time  to  time  in  the  same  state.  They  may  be  divided  roughly 
into  two  classes,  as  the  so-called  Australian  system  prevails 
or  not.  Some  form  of  this  system  obtains  in  Alabama,  Arkan- 
sas, Mississippi,  Tennessee  and  Virginia.  It  does  not  obtain 
in  Florida,  Georgia,  Louisiana,  North  Carolina,  South  Caro- 
lina and  Texas.  The  laws  of  these  latter  states  represent  the 
older  ideas,  are  less  successful  and  less  just  than  the  others, 
and  little  can  be  said  in  their  defense.  But,  as  we  have  already 
seen.  North  Carolina  partly  escapes  from  the  trouble  by  cen- 
tralization ;  Georgia  and  Florida  have  a  tax  requirement ;  there 
is  hardly  a  negro  problem  in*  Texas,  except  in  a  few  of  the 
eastern  counties  ;  and  Louisiana  is  now  striving  for  a  new  law 
requiring  both  taxes  and  education.  It  is  in  South  Carolina, 
and  to  a  less  extent  in  Florida  and  Virginia,  that  registration 
is  depended  on  to  solve  the  difficulty. 
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Under  the  present  law  in  Florida  the  books  for  registration 
must  be  closed  on  the  second  Saturday  in  September.  Each 
elector,  on  being  registered,  is  furnished  with  a  certificate, 
numbered  in  each  district  consecutively.  This  must  "con- 
tain a  statement  of  the  full  name,  age,  color,  height,  occupation, 
place  of  residence  and  date  of  registration  as  entered  in  the 
registration  books,  which  certificate  shall  be  signed  by  the 
registration  officer."  No  person  is  allowed  to  vote  save  in 
the  district  in  which  he  is  registered, 

nor  shall  any  person  whose  name  does  not  appear  upon  the  registra- 
tion books  be  allowed  to  vote  unless  he  produces  and  exhibits  his 
certificate  of  registration  to  the  managers  of  election ;  and  he  shall 
not  then  be  allowed  to  vote  unless  the  certificate  of  registration 
which  he  exhibits  shall  satisfactorily  identify  him  to  the  managers 
of  the  election. 

Certificates  can  be  renewed  when  defaced  by  surrendering 
the  old,  or  when  lost,  by  establishing  proof  of  loss.  To  do 
this  the  voter  must  state  the  "  facts  of  his  former  registration 
and  of  such  loss,  and  that  he  has  not  sold,  bartered  or  parted 
with  his  certificate  for  any  pecuniary  or  other  valuable  consid- 
eration.*' If  an  elector  removes  from  one  residence  to  another 
in  the  same  district,  or  from  one  district  to  another  in  the  same 
county,  he  is  to  notify  the  supervisor  of  registration,  surrender 
his  certificate  and  receive  a  certificate  of  transfer  of  registration, 
and  without  this  certificate  of  transfer  he  cannot  vote.  If  an 
excess  of  votes  is  found,  the  excess  over  the  registered  number 
of  voters  is  to  be  taken  out  and  destroyed. 

In  South  Carolina,  where  the  evil  of  neg^o  numbers  is 
greatest,  the  laws  are  most  complex.  Under  the  statutes  of 
1882  there  is  for  each  office  a  special  ballot,  the  size  and  char- 
acter of  which  are  minutely  prescribed.  There  are  eight  ballot 
boxes,  and  the  office  for  which  each  is  intended  is  written  on 
it ;  these  names  are  to  be  read  aloud  to  the  elector,  at  his 
request,  by  the  managers  ;  no  one  else  can  speak  to  him  while 
he  is  in  the  polling  room ;  the  ballot  must  be  inserted  by  his 
own  hand,  and  no  ballot  is  counted  if  found  in  the  wrong  box. 
If  more  ballots  are  found  in  the  box  than  there  are  names  on 
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the  poll  list,  the  ballots  are  returned  to  the  box,  thoroughly 
mixed  together,  and  one  of  the  managers  or  the  clerk  withdraws 
from  the  box  and  immediately  destroys  the  excess  of  the  ballots 
over  the  number  of  voters.  Registration  is  required  and  is 
confined  to  three  days.  The  registration  books  are  closed  on 
the  first  day  of  July.  A  certificate  of  registration  is  also 
required,  and  the  person  can  vote  only  when  this  certificate 
is  produced.  If  the  elector  removes  from  one  residence  to 
another  in  the  same  precinct,  he  must  surrender  the  old  certifi- 
cate and  get  a  new  one.  This  has  to  be  done  also  when  he 
removes  from  one  precinct  to  another,  or  from  one  county 
to  another.  By  a  law  passed  in  1883,  if  a  certificate  is  lost, 
it  may  be  replaced,  provided  it  has  not  been  disposed  of  for 
any  valuable  consideration.  In  1885,  when  a  new  law  estab- 
lished some  new  polling  places,  changed  the  locality  of  the 
old  ones,  etc^  the  old  certificates  had  to  be  surrendered  and 
new  ones  obtained. 

It  will  be  noticed  that  the  complexities  of  these  laws  are 
enough  to  confuse  a  mind  better  traihed  than  that  of  the 
average  negro.  To  him  they  are,  for  the  most  part,  beyond 
comprehension.  It  is  said  that  as  soon  as  the  ignorant  voters 
began  to  understand  the  arrangement  of  the  boxes,  the  boxes 
were  shuffled,  and  many  votes  were  lost  before  the  order  was 
again  unraveled.  It  will  be  seen,  also,  that  the  registration 
books  are  closed  on  the  first  of  July,  while  the  voter  has  to 
present  his  registration  certificate  on  voting  day.  Now,  a 
negro  is  not  used  to  preserving  papers;  it  frequently  happens, 
therefore,  that  the  certificates  are  lost  or  worn  out,  and  they 
can  be  renewed  only  under  certain  limitations.  It  is  said  that 
in  a  certain  section  the  negroes  took  their  certificates  to  their 
preacher  for  safe  keeping ;  he  promised  to  put  them  into  a  box 
and  preserve  them  until  needed.  He  put  them  into  the  box, 
but  a  few  days  before  election  the  Democrats  hired  him  to  go 
over  to  Georgia  and  take  this  box  with  him.  Another  story  is 
told,  but  I  am  unable  to  vouch  for  its  truth.  Some  years  ago 
Bamum  appeared  in  South  Carolina  with  his  circus.  Under 
instruction  from  the  Democrats  he  advertised  that  the  admission 
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fee  was  fifty  cents  or  a  registration  certificate.  The  negroes, 
acting  on  the  theory  that  a  circus  today  is  better  than  a  vote 
next  week,  handed  over  their  certificates  and  saw  the  show. 
When  election  day  came,  the  fact  that  they  had  registered  was 
disputed  by  no  one,  but  they  could  not  prove  that  the  certifi- 
cates had  been  lost,  and  hence  they  were  legally  disfranchised. 

The  laws  of  Alabama,  Arkansas,  Mississippi,  Tennessee  and, 
in  part,  Virginia,  embody  the  best  elements  of  the  reform 
ballot  law  in  the  South.  They  all  reproduce  essential  features 
of  the  Australian  system  and  these  provisions  act  more  or  less 
distinctly  as  an  educational  qualification. 

In  1893,  Alabama  enacted  what  is  known  as  the  Sayre  Elec- 
tion Law.  It  was  framed  in  answer  to  a  demand  that  some  - 
method  be  devised  by  which  the  necessity  of  suppressing  any  part 
of  the  vote  might  be  obviated  ;  it  disfranchises  no  one,  and  it  is 
rather  significant  that  the  bitterest  opposition  to  it  has  come 
from  the  Populists.  It  is  modeled  largely  on  the  election  laws 
which  have  been  recently  enacted  in  other  Southern  states.  The 
registration  feature  comes  from  Tennessee,  while  many  parts 
are  taken  from  the  new  Arkansas  law.  In  Alabama  registra- 
tion can  be  made  only  in  May,  and  within  the  precinct  or  ward 
where  the  vote  is  to  be  cast.  There  is  one  ticket  for  all  can- 
didates, and  the  names  are  arranged  alphabetically,  without 
distinction  of  party,  under  the  respective  offices.  The  voter 
enters  the  booth  and  marks  his  ballot  without  assistance  ;  if 
unable  to  do  this,  he  may  call  one  of  the  managers  of  election 
to  his  aid.  No  time  longer  than  five  minutes  is  allowed  for 
voting,  and  an  ignorant  voter  can  tell  the  assistant  the  way  he 
wishes  to  vote  only  when  all  others  have  withdrawn  from  the 
polling  place.  In  addition  to  this,  the  voter  has  in  all  cases 
to  show  his  certificate  of  registration.  The  provision  in  regard 
to  ignorant  voters  has  been  variously  interpreted  in  different 
localities.  In  some  cases  the  assistant  is  allowed  to  mark  the 
ballot  after  the  voter  has  expressed  merely  his  party  prefer- 
ence ;  in  other  cases  the  voter  is  required  to  name  each  person 
for  whom  he  wishes  to  vote.  The  possibilities  of  the  latter 
requirement  as  an  intelligence  test  are  obvious. 
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The  Arkansas  law  of  1891  is  very  much  like  that  of  Alabama, 
and  was  one  of  the  originals  on  which  the  latter  was  based.  It 
requires  no  registration,  but  a  poll-tax  receipt  instead.  The 
names  of  all  candidates  are  printed  on  a  general  ticket  without 
regard  to  party  or  alphabetical  order,  and  these  tickets  are 
numbered  as  voted.  They  can  be  obtained  only  from  the 
judges  of  election  within  the  polling  place.  The  voter  is  then 
required  to  retire  to  a  booth,  and  is  allowed  five  minutes  to  pre- 
pare his  vote  by  scratching,  erasing  or  crossing  out  all  names 
not  wanted.  No  one  can  help  him  to  do  this  except  the  judges 
of  election,  who  are  of  different  political  parties.  If  necessary, 
the  ignorant  voter  can  call  two  of  these  to  his  assistance,  and 
they  will  prepare  his  ballot  for  him ;  but  before  he  is  allowed  to 
tell  them  how  he  wishes  to  vote  it  is  necessary  that  all  electors, 
including  those  in  the  booths,  retire  from  the  polling  room.  In 
precincts  where  there  are  more  than  one  hundred  voters  the 
races  are  required  to  vote  alternately.  It  may  happen  that  in 
large  negro  precincts  some  are  excluded  for  lack  of  time,  but 
in  no  other  way  can  hardship  come  to  the  negro.  Some  ten  or 
twelve  counties  in  the  southern  and  eastern  part  of  the  state 
gave  considerable  trouble  because  of  their  negro  population. 
But  this  has  been  settled  by  the  new  law.  An  Arkansas 
official  says  that  it  "  virtually  lifts  from  us  the  black  cloud  of 
negro  domination/'  And  again  he  says:  "The  law  works 
smoothly,  quietly,  satisfactorily,  beautifully,  and  I  pray  God 
every  Southern  state  may  soon  have  one  like  it." 

Tennessee  has  made  some  advance  toward  the  Australian 
ballot,  but  the  results  are  limited  because  the  law  of  1890  is 
made  applicable  only  to  counties  with  70,000  inhabitants,  and 
to  cities  with  9000.  The  registration  law  of  1890  applies  to 
counties  with  70,000  inhabitants  and  to  "  towns,  cities  and  civil 
districts"  of  2500.  The  registration  certificate  must  tell  the 
name  and  color  of  the  elector,  the  ward  or  district  in  which  he 
resides  and  the  election  in  which  he  is  qualified  to  vote,  and 
must  be  presented  at  the  ballot  box.  The  law  when  put  into 
operation  is  not  essentially  different  from  those  of  Alabama  and 
Arkansas,  except  that  there  is  less  provision  for  the  ignorant  voter. 
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The  registrar  shall  upon  the  demand  of  any  voter  .  .  .  give  to  such 
voter  a  correct  statement  of  the  order  in  which  the  titles  of  the 
various  offices  to  be  filled  stand  upon  the  particular  ballot  furnished 
to  such  voter. 

With  only  this  provision  for  aid  at  the  polls,  and  with  stringent 
tax  and  registration  requirements,  there  is  little  chance  for 
the  ignorant  man. 

To  these  three  states  we  must  add  Virginia,  which  passed 
a  new  ballot  law  in  March,  1894.  The  former  Virginia  law 
was  bad,  having  come  down  from  the  reconstruction  days  of 
1869-70.  The  Walton  Law,  which  went  into  eflfect  July  i, 
1894,  provides  for  a  blanket  ballot,  containing  the  names  of  all 
the  candidates  to  be  voted  for,  printed  below  the  office  they 
seek.  Booths  are  provided,  but  no  person  can  occupy  one 
more  than  two  and  a  half  minutes  if  other  voters  are  waiting. 
This  law  deals  more  tenderly  with  the  ignorant  voter  than  the 
Tennessee  law.  It  provides  that  a  special  constable  shall  assist 
the  ignorant  voter  by  "  reading  the  names  and  offices  on  the 
ballot,  and  pointing  out  to  him  the  name  or  names  he  may 
wish  to  strike  out,  or  otherwise  aid  him  in  preparing  his 
ballot.''  From  the  educational  standpoint  this  law  is  a  failure, 
and  the  deficiency  is  only  partly  covered  by  the  heavy  require- 
ments in  the  matter  of  registration  when  the  voter  changes  his 
residence,  and  when  the  limits  of  registration  precincts  are 
changed  or  new  ones  made. 

4.  The  educational  qualification,  eo  nomine,  has  been  tried 
only  to  a  limited  extent.  It  was  provided  in  the  Florida  consti- 
tution of  1868  that  there  should  be  such  a  qualification  after 
1880,  but  the  provision  was  not  carried  out,  and  there  is  no 
mention  of  it  in  the  constitution  of  1885.  The  reason  for  the 
general  hesitation  in  making  such  a  qualification  is  not  far  to 
seek.  It  would  exclude  many  white  Democrats,  and  the  fear 
of  the  loss  of  votes  has  caused  the  party  to  hesitate.  The  only 
state  to  appeal  directly  and  successfully  to  the  intelligence  test 
has  been  Mississippi.  This  state  also  makes  use  of  the  Aus- 
tralian ballot,  but  this  phase  is  less  important  than  the  educa- 
tional requirement.     The  experience  of  Mississippi  during  the 
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reconstruction  period  was  probably  the  stormiest  of  all  the 
Southern  states.  This  was  because  the  negro  population 
was  largely  in  excess  of  the  white,  the  census  of  1870  giving 
444,201  blacks  against  382,896  whites,  and  because  the  legis- 
lators  were  not  as  prudent  as  they  might  have  been  in  the 
period  just  following  the  war.  The  state  was  finally  recon- 
structed, and  the  constitution  of  1868  provided  that  no  property 
or  educational  qualification  should  be  required  previous  to  1885. 
But  notwithstanding  these  provisions,  the  white  men  of  the 
state,  by  various  means  which  cannot  be  enumerated  here,  some- 
times illegal  and  harsh,  but  necessary,  as  it  was  thought,  to 
preserve  state  life,  obtained  control  of  affairs,  and  the  negro  vote 
was  largely  suppressed.  As  far  as  practicality  was  concerned 
there  was  no  need  of  any  change  in  the  situation  thus  pro- 
duced. But  the  people  felt  an  earnest  and  growing  desire  to 
devise  a  legal  and  just  system  of  eliminating  the  negro  vote. 
The  constitutional  convention  of  1890,  called  to  settle  this 
matter,  labored  under  one  disadvantage.  By  the  terms  of  the 
Congressional  act  under  which  Mississippi  was  restored  to 
normal  relations  with  the  Union  it  was  provided  that  the 
state's  constitution  should 

never  be  so  amended  or  changed  as  to  deprive  any  citizen  or  class 
of  citizens  of  the  United  States  of  the  right  to  vote  who  are  entitled 
to  vote  by  the  constitution  herein  recognized,  except  as  a  punishment 
for  such  crimes  as  are  felonies  at  common  law,  whereof  they  shall 
have  been  duly  convicted  under  laws  equally  applicable  to  all  the 
inhabitants  of  said  state. 

If  this  act  was  valid,  if  this  condition  remained  binding, 
there  could  be  no  action  in  the  matter  at  all.  But  the  judiciary 
committee  argued  justly  that  no  action  of  Congress  can  deprive 
one  state  of  the  equality  it  enjoys  with  other  states  under  the 
Federal  Constitution.  They  were  then  at  liberty  to  act  in  the 
matter  of  establishing  limitations. 

Many  propositions  were  made,  and  very  serious  consideration 
was  given  to  one  which  bestowed  the  franchise  on  women, 
subject  to  a  property  qualification  in  addition  to  the  regular 
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qualifications  of  men.  But  this  was  ultimately  abandoned  and 
an  educational  test  was  adopted  in  its  place.  The  new  con- 
stitution requires  a  residence  of  two  years  in  the  state,  and  one 
in  the  district,  registration  four  months  before  the  election,  the 
payment  of  all  taxes  for  the  last  two  years,  and  further,  that 

on  and  after  the  first  day  of  January,  a.d.  1892,  every  elector  shall, 
in  addition  to  the  foregoing  qualifications,  be  able  to  read  any  section 
of  the  constitution  of  this  state  ;  or  he  shall  be  able  to  understand 
the  same  when  read  to  him,  or  give  a  reasonable  interpretation 
thereof. 

There  was  but  one  negro  in  the  convention.  This  was  Isaiah 
Thornton  Montgomery,  of  Bolivar  County.  He  had  expressed 
himself  in  favor  of  such  an  amendment  as  this  while  canvassing 
for  election  ;  he  was  elected  by  a  negro  constituency  and  can 
therefore  be  considered  as  representing  their  feelings  on  the 
question.  He  was  a  member  of  the  committee  on  franchise. 
He  favored  the  amendment  while  in  committee  ;  when  it  came 
before  the  house  he  delivered  a  remarkable  speech  in  support  of 
it,  embodying  an  eloquent  plea  for  peace  and  harmony  between 
the  races  —  a  tender  of  the  olive  branch  from  the  black  man  to 
the  white.  The  amendment  was  passed  and  all  parties  have 
acquiesced  in  its  enforcement.  There  is  no  longer  a  "negro 
problem"  in  Mississippi.  The  census  of  1890  gives  the  state 
a  white  population  of  544,851,  and  a  negro  population  of 
744,749.  On  the  usual  proportion  of  one  in  five,  we  have 
about  109,000  whites  and  149,000  negroes  of  voting  age. 
Mr.  Montgomery  estimates  that  the  law  disfranchises  two- 
thirds  of  the  blacks  and  only  one-eleventh  of  the  whites. 
In  practice  the  number  of  negroes  disfranchised  is  much  larger 
than  this. 

The  Mississippi  law  has  proved  itself,  thus  far,  a  success. 
It  remains  to  be  seen  what  the  influence  of  such  a  law  will 
be  as  a  spur  to  the  negro  in  the  pursuit  of  an  education.  It  is 
usually  claimed  that  such  laws  drive  him  to  greater  efforts, 
while  they  do  not  have  the  same  influence  on  the  whites.  But 
it  is  possible  that  this  may  be  the  ultimate  solution  of  the 
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Southern  problem.  The  Southern  states  are  slowly  but  surely 
forging  ahead  in  matters  of  education.  They  are  improving 
both  the  quantity  and  the  quality  of  their  schools.  If  the 
negro  improves  intellectually  and  becomes  a  better  citizen,  this 
will  in  itself  bring  relief  from  most  of  the  evils  which  the 
Southern  people  have  found  in  negro  suffrage. 

The  experience  of  Mississippi  is  also  beginning  to  make 
itself  felt  in  other  states.  Louisiana  passed  a  single  ballot 
law  in  1882,  under  which  registration  was  required,  and  the 
certificate  of  registration  had  to  be  produced  before  voting,  as 
in  South  Carolina.  Within  the  present  year  a  committee  has 
been  appointed  to  revise  the  section  of  the  state  constitution' 
concerning  the  qualifications  of  electors.  This  committee  has 
adopted  an  amendment  which,  after  stating  the  requirements 
in  respect  to  age,  residence,  registration,  etc.y  provides  that  the 
elector. 

shall  have  paid  his  poll  tax  for  the  year  next  preceding  the 
election ;  he  shall  be  able  to  read  the  constitution  of  the  state  in  his 
mother  tongue,  or  shall  be  the  bona  fide  owner  of  property,  real  or 
personal,  located  in  this  state  and  assessed  to  him  for  the  year  next 
preceding  the  election  at  a  cash  valuation  of  not  less  than  $200. 

To  summarize :  the  laws  of  Alabama,  Arkansas,  Mississippi 
and  Tennessee  embody  the  principle  of  education,  and  have 
much  to  commend  them.  These,  together  with  Virginia,  have 
adopted  an  Australian  ballot,  although  the  educational  feature 
has  been  left  out  of  the  Virginia  law.  Georgia,  Florida,  Ar- 
kansas, Mississippi  and  Tennessee  require  taxes.  There  is  little 
in  the  laws  of  North  and  South  Carolina,  Louisiana  and  Texas  to 
commend  them.  Louisiana  is  moving  for  a  reform.  This  will 
probably  come  in  North  Carolina;  for  the  present  law  is  roundly 
denounced  by  Republicans  and  Populists,  particularly  the  regis- 
tration feature.  South  Carolina  will  be  driven  to  a  revision ; 
for,  having  completely  eliminated  the  negro  from  the  problem, 
the  whites  are  now  trying  the  laws  on  each  other.  During 
the  last  campaign  Senator  Butler  is  reported  to  have  said  that 
if  he  should  be  defeated  for  reelection  by  Governor  Tillman, 
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he  would  contest  the  matter  before  the  United  States  Senate 
on  the  ground  that  the  registration  laws  of  the  state  were 
unconstitutional,  and  that  if  a  full  vote  could  have  been 
polled,  his  candidates  would  have  been  elected  to  the  state 
legislature.  The  law  cannot  live  long  in  the  present  political 
atmosphere  of  South  Carolina.  It  is  possible  that  revision  and 
reform  may  come  in  some  of  the  other  states.  The  Southern 
people  desire  to  relieve  themselves  from  the  necessity  of  using 
either  force  or  fraud.  They  recognize  that  both  weaken  the 
moral  sense  and  corrupt  the  body  politic.  They  know  that 
when  the  negro  has  been  eliminated,  as  in  South  Carolina,  the 
same  machinery  will  be  used  by  the  party  in  power  against  the 
the  white  opposition ;  that  this  is  already  being  done,  is  alleged 
in  South  Carolina  by  the  "  Straight  *'  Democrats,  and  in  North 
Carolina  and  Alabama  by  the  Populists. 

In  seeking  to  employ  the  poll  tax  in  escaping  from  their 
unpleasant  situation,  the  Southern  people  have  comfort  in  the 
opinion  of  Judge  Cooley,  when  he  says:  "To  demand  the 
payment  of  a  capitation  tax  is  no  denial  of  suflFrage;  it  is 
demanding  only  the  preliminary  performance  of  public  duty."  ^ 
The  five  Southern  states  are  not  alone  in  making  such 
a  demand.  Delaware,  Pennsylvania,  Rhode  Island,  New 
Hampshire,  all  require  taxes.  Nor  is  the  requirement  of  an 
educational  qualification  a  denial  of  suffrage;  for  "ability  to 
read  is  something  within  the  power  of  any  man,"  and  only 
makes  him  more  able  to  fulfill  his  civic  duties.  On  the  other 
hand,  unrestricted  suffrage  "robs  intelligence  and  virtue  of  a 
natural  right.  Intelligence  arid  virtue  are  disfranchised.  Igno- 
rance and  intelligence,  vice  and  virtue,  are  clothed  with  equal 
power";  and  Wendell  Phillips  himself,  when  advocating  negro 
suffrage  in  1865,  admitted  the  righteousness  of  property  and 
educational  qualifications.  Connecticut  set  the  example  in 
this  respect  as  long  ago  as  1855,  when  it  required  all  voters 
to  be  able  to  read  the  constitution  and  the  statutes.  This  was 
the  first  requirement  of  the  kind  incorporated  into  a  state 
constitution.     Massachusetts  made  a  similar  requirement  in 

1  Principles  of  Constitutional  Law,  263,  264. 
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1857.  The  Missouri  constitution  of  1865  said  all  voters  should 
be  able  to  read  and  write  after  January  i,  1876.  Maine  adopted 
a  similar  amendment  in  November,  1892.  In  his  message  to 
Congress  on  December  7,  1875,  President  Grant  urged  the 
promotion  of  schools,  and  proposed  that  all  voters  who  could 
not  read  and  write  after  1890  should  be  disfranchised.  It  is 
no  unheard-of  principle  that  has  been  adopted  by  Mississippi 
in  1890  and  Louisiana  in  1894. 

It  would  seem  that  reform  is  already  coming  in  Alabama 
under  the  new  law,  although  the  cry  of  fraud  is  raised  by  the 
opposition ;  for  the  returns  of  late  elections  show  that  the 
Democratic  majorities  come  no  longer  from  the  white  but  from 
the  black  counties,  and  so  well  recognized  has  this  been  that  the 
counties  of  the  black  belt,  while  formerly  all  in  one  Congres- 
sional district,  have  now  been  distributed  among  seven  of  the 
nine  districts  of  the  state.  This  union  of  the  negroes  with 
the  more  influential  and  intelligent  whites,  if  permanent,  will 
profoundly  modify  the  race  question,  and  it  gives  the  combina- 
tion best  able  to  solve  this  problem. 

Stephen  B.  Weeks. 

Bureau  of  Education, 

Washington,  D.C. 
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THE   REVISION   OF   THE   BELGIAN    CONSTI- 
TUTION   IN    1893. 

THE  constitution  which  had  governed  the  Kingdom  of 
Belgium  since  February  7,  1831,  and  which  in  the  mean- 
time had  not  undergone  the  slightest  change,  was  subjected  in 
1893^  to  a  revision  of  the  most  serious  sort.  The  reform  is 
undoubtedly  the  most  important  event  that  has  occurred  in 
Belgium  since  this  country  won  the  position  of  an  independent 
state.  It  is  difficult  at  present  to  forecast  the  various  conse- 
quences which  changes  of  so  fundamental  a  character  will 
necessarily  entail,  but  it  is  safe  to  say  that  in  the  near  future 
they  will  transform  the  conditions  of  political  life  in  Belgium. 

The  nature  of  the  reform  may  best  be  indicated  by  saying 
that  it  substitutes  a  democratic  for  an  oligarchic  system,  or, 
more  precisely,  that  it  puts  an  end  to  the  rule  of  the  middle 
class  and  inaugurates  the  rule  of  the  people.  Although  the 
revision  has  touched  a  number  of  distinct  matters,  the  changes 
introduced  into  the  composition  of  the  electoral  body  are  of 
such  preponderant  interest  as  to  make  the  other  innovations 
appear  relatively  insignificant.  Belgium  has  6,000,000  in- 
habitants. Before  the  revision  it  had  but  135,000  voters.  In 
consequence  of  the  revision  it  will  have  1,300,000  voters.  The 
impression  produced  by  these  figures,  however,  requires  certain 
modifications,  the  nature  and  importance  of  which  will  be  indi- 
cated later. 

The  revision  of  1 893  was  accomplished,  on  the  whole,  in  a 
peaceful  manner.  But  it  was  not  carried  through  without 
trouble,  and  there  were  moments  when  the  situation  was 
decidedly  critical.  There  are  certain  points  in  the  history 
of  the  movement  which,  I  think,  deserve  attention. 

^  The  amendments  to  the  constitution  of  1831  were  proclaimed  as  in  force 
September  9,  1893. 
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I. 

Belgium  became  an  independent  state  in  1830,  by  breaking 
the  bonds  which  united  it  to  Holland.  Its  union  with  Holland, 
which  lasted  from  18 14  to  1830,  was  the  last  epoch  in  a  politi- 
cal history  full  of  vicissitudes.  Since  1713,  not  to  go  further 
back,  Belgium  was  governed  by  the  princes  of  the  Austrian 
house.  The  "  Austrian  Netherlands  '*  were  an  agglomeration 
of  distinct  states,  organized  on  very  similar  lines,  possessing  a 
few  common  institutions,  and  forming  from  the  point  of  view 
of  international  law  an  indivisible  whole.  The  Bishopric  of 
Lifege  was  not  a  part  of  the  Austrian  Netherlands :  this  ecclesi- 
astical principality  belonged  to  the  German  Empire.  The  rule 
of  Austria  was  followed  by  that  of  France.  By  the  decree  of 
the  9th  Vendimiaire  of  the  year  IV  (October  i,  1795),  the 
Convention  united  the  Netherlands  and  the  Bishopric  of  Li^ge 
to  the  French  Republic.  It  was  during  the  union  with  France 
that  the  existing  territorial  sub-divisions  of  Belgium  —  its  prov- 
inces and  communes  —  were  established.  After  the  overthrow 
of  Napoleon  in  18 14,  Belgium  was  annexed  to  Holland  ;  the 
two  countries  forming  a  single  state.  A  "fundamental  law," 
promulgated  in  181 5  by  the  new  sovereign,  King  William  of 
Orange,  introduced  into  Belgium  the  constitutional  form  of 
government.  It  was  not  long  before  the  union  with  Holland 
aroused  in  the  minds  of  the  Belgian  people  a  lively  discontent. 
Among  the  grounds  of  discord  may  be  mentioned  the  diflfer- 
ence  of  religion,  the  difference  of  language  and  the  irritation 
caused  by  King  William's  absolutist  policy.  The  Paris  revo- 
lution of  July,  1830,  excited  a  corresponding  movement  in 
Belgium.  In  September,  1830,  a  successful  uprising  put  an 
end  to  the  union  with  Holland.  A  National  Congress  which 
assembled  in  Brussels,  November  12,  1830,  and  acted  in  the 
name  of  the  Belgian  people,  proclaimed  the  independence  of 
Belgium,  issued  the  constitution  of  February  7,  1831,  and 
called  to  the  throne  Prince  Leopold  of  Saxe-Coburg,  the  father 
of  the  present  king.  After  long  negotiations,  the  treaties  of 
November  15,  1831,  and  April  19,  1839,  gave  the  sanction  of 
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international  law  to  the  new  position  assumed  by  Belgium,  and 
conferred  upon  it  the  character  of  a  perpetually  neutral  state. 
Its  neutrality  is  guaranteed  by  the  five  great  signatory  powers, 
Austria,  France,  Great  Britain,  Prussia  and  Russia. 

Returning  to  the  constitution  of  183 1,  we  have  to  examine 
more  particularly  those  provisions  which  established  the  elect- 
oral system  under  which  Belgium  has  so  long  been  governed. 
The  legislative  body  was  composed  of  two  chambers,  the  Senate 
and  the  Chamber  of  Representatives,  both  chosen  by  the  same 
electors.  To  be  an  elector  it  was  necessary,  according  to 
article  47,  to  pay  in  taxes  a  sum  which  was  to  be  fixed 
by  legislative  enactment.  The  constitution,  however,  estab- 
lished certain  limits,  above  and  below  which  the  legislature 
could  not  go.  The  electoral  qualification  was  not  to  exceed 
100  florins  of  direct  taxes,  nor  to  be  less  than  20  florins. 
These  sums  correspond,  respectively,  to  211.60  francs  and 
42.32  francs.  In  admitting  a  minimum  qualification  of  forty- 
two  francs  and  thirty-two  centimes,  the  National  Congress 
believed,  in  all  sincerity,  that  it  had  shown  great  generosity 
toward  the  people.  It  was  not  thought  likely  that  the  legis- 
lature would  ever  be  inclined  to  reduce  the  qualification  to 
this  point.  The  Congress  itself  had  been  chosen  by  an 
electorate  which  included  but  44,000  voters  in  a  population 
of  about  4,000,000.  Down  to  1848  the  qualification  remained 
quite  high.  It  was  generally  about  30  florins  in  the  CQuntry 
districts,  and  in  the  large  cities  it  rose  to  80  florins. 

The  Paris  revolution  of  February,  1848  —  the  revolution  in 
which  the  constitutional  monarchy  of  Louis  Philippe  went 
down  —  moved  the  Belgian  middle  class  to  make  an  immediate 
and  considerable  concession  to  democracy.  On  the  28th  of 
February  the  ministry  introduced  a  bill  lowering  the  electoral 
qualification  to  the  minimum  fixed  by  the  constitution.  The 
amount  was  to  be  the  same  in  the  cities  and  in  the  rural 
districts.  In  this  fashion  the  limit  established  by  the  consti- 
tution was  reached  much  more  promptly,  beyond  a  doubt,  than 
the  authors  of  the  constitution  had  expected  in  1831.  No 
further  extension  of  the  suffrage  was  now  possible,  save  by  the 
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more  or  less  difficult  and  dangerous  method  of  constitutional 
revision. 

At  this  point  a  further  explanation  is  necessary.  The 
articles  of  the  constitution  which  we  have  thus  far  considered 
were  applicable  only  to  the  "general  electors,"  i,e.,  to  the 
electors  who  voted  for  senators  and  representatives.  They 
were  not  applicable  to  the  electors  who  chose  the  nine  pro- 
vincial councils  {conseils  provinciatix)  and  the  2600  communal 
councils  (conseils  cotnmunaux)  of  the  kingdom.  The  members 
of  all  these  councils  are  chosen  by  direct  election,  but  as  far  as 
they  were  concerned,  the  constitution  of  1831  prescribed  no 
electoral  qualifications.  In  this  field,  therefore,  the  legislature 
was  able  to  establish,  and  did  establish,  a  much  more  demo- 
cratic system  than  that  which  prevailed  in  the  election  of  its 
own  members.  Provincial  suffrage  was  given  to  all  those  who 
paid  twenty  francs  in  direct  taxes,  communal  suffrage  to  those 
paying  ten  francs.  To  these  two  classes  of  voters,  a  law  of 
August  24,  1883,  added,  in  both  the  province  and  the  com- 
mune, a  third  class,  the  so-called  Hecteurs  capacitaires,  whose 
vote  was  based  on  the  education  which  they  had  received,  and 
was  independent  of  any  property  qualification.  The  education 
required  was  that  given  in  the  primary  schools,  —  reading, 
writing,  grammar,  arithmetic,  Belgian  history,  geography, — 
and  the  possession  of  such  an  education  was  attested  either 
by  a  diploma,  by  the  position  which  the  voter  held  or  by  a 
special  examination.  After  the  enactment  of  the  law  of  1883, 
the  number  of  communal  voters  was  estimated  at  535,ocx). 

Under  these  circumstances  it  was  clear  that  the  right  of 
voting  for  members  of  the  legislative  chambers  was  too 
restricted,  and  men  of  intelligence  had  long  perceived  the 
necessity  of  extending  it.  Why,  then,  did  so  much  time 
elapse  before  the  reform  was  undertaken }  The  delay  was 
partly  due  to  the  reluctance  of  the  middle  class  to  divest  itself 
of  the  power  which  it  had  held  for  more  than  half  a  century, 
but  mainly  to  technical  difficulties  and  to  the  peculiar  position 
of  the  Belgian  political  parties. 

The  extension  of  the  suffrage  involved  the  amendment  of  the 
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constitution ;  and  the  provisions  of  the  constitution  itself  render 
its  amendment  extremely  difficult.  Article  131  provides  that 
the  legislative  power  must  first  declare  itself  in  favor  of  a 
revision,  and  must  indicate  what  provisions  are  to  be  revised. 
Such  a  declaration  effects  the  immediate  dissolution  of  both 
chambers.  When  new  chambers  have  been  elected,  the  new 
legislature  passes  upon  the  points  submitted  to  revision.  For 
the  purpose  of  constitutional  revision,  two-thirds  of  the  mem- 
bers of  each  chamber  must  be  present;  and  no  amendment  can 
be  adopted  by  less  than  a  two-thirds*  vote. 

It  will  hardly  be  maintained  that  this  method  of  amendment 
is  the  best  conceivable.  It  certainly  affords  solid  guarantees 
against  recklessness  and  partisanship;  but  in  the  attempt  to 
use  it,  difficulties  have  been  encountered  which  the  framers  of 
the  constitution  did  not  foresee.  These  difficulties  are  due 
to  the  fact  that  the  two  political  parties  which  have  been  con- 
tending for  power  in  Belgium  since  1830  —  the  Catholic  Party 
and  the  Liberal  Party  —  are  of  nearly  equal  strength.  Their 
contests,  which  have  grown  more  and  more  bitter,  have 
resulted  in  their  alternate  succession  to  office.  Each  of  them, 
in  turn,  has  obtained  its  majority  only  by  serious  exertions;  and 
each  has  felt  that  its  majority  was  precarious.  Each  of  them, 
when  in  power,  has  hesitated  to  imperil  its  supremacy  by 
reform  experiments  of  which  the  issue  was  necessarily  uncer- 
tain. What  is  more,  each  party  had  its  special  reasons  for 
viewing  an  extension  of  the  suffrage  with  disfavor.  The 
Catholic  Party,  with  its  strong  conservative  leanings,  felt 
an  instinctive  distrust  of  any  measure  which  would  increase 
the  influence  of  the  masses.  The  Liberal  Party  feared,  and 
not  unreasonably,  that  an  increase  in  the  number  of  voters 
would  strengthen  the  position  of  the  Catholics,  particularly  in 
the  Flemish  portions  of  the  country,  where  the  rural  population 
is  blindly  submissive  to  clerical  control.  Finally,  manhood 
suffrage  had  been  seriously  discredited  in  Belgium  by  the 
manner  in  which  it  had  been  employed  in  France  to  establish 
the  second  empire,  which,  by  reason  of  its  schemes  of  annexa- 
tion, was  the  object  of  almost  universal  hostility. 
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After  1870,  the  situation  underwent  a  gradual  change,  the 
importance  of  which  was  not  fully  appreciated  by  the  governing 
class.  The  Napoleonic  empire  had  disappeared.  Democratic 
ideas,  triumphant  in  France,  were  filtering  into  Belgium  and 
gaining  ground  there  daily.  On  the  other  hand,  the  Belgian 
middle  class  began  to  fall  away  from  the  Liberal  faith,  and  to 
support  the  Catholic  Party.  Fear  of  socialism ;  a  notoriously 
inadequate  degree  of  intellectual  culture;  a  remnant  of  attach- 
ment to  its  religious  beliefs,  which  the  Liberals  had  treated  with 
too  little  consideration  —  these  were  the  principal  causes  for 
the  change  which  was  taking  place  in  the  attitude  of  the 
bourgeoisie.  After  1884,  the  Catholic  Party  remained  in  the 
uninterrupted  enjoyment  of  power;  and  the  Liberal  Party, 
not  merely  defeated  but  torn  by  internal  dissensions,  viewed 
the  future  with  discouragement.  Under  these  circumstances, 
the  latter  party  naturally  abandoned,  little  by  little,  its  opposi- 
tion to  the  claims  of  democracy.  At  the  same  time,  the 
growing  strength  of  the  Labor  Party  set  the  conservatives 
thinking.  It  was  at  last  generally  recognized  that  concessions 
were  necessary.  A  proposal  to  revise  the  constitution  was 
introduced  into  the  Chamber  of  Representatives  by  a  number 
of  Liberal  deputies  on  the  19th  of  November,  1890.  Its  con- 
sideration was  ordered  by  the  unanimous  vote  of  all  the 
members  present.  On  the  loth  of  March,  1891,  the  govern- 
ment declared  itself  in  favor  of  the  revision.  In  1892,  the 
formal  declaration  that  certain  articles  of  the  constitution 
should  be  subjected  to  revision  passed  both  chambers  without 
a  single  dissenting  vote,  and,  after  receiving  the  royal  sanction, 
it  was  officially  published.  May  23,  1892.  With  its  publication, 
the  chambers  were  dissolved,  ipso  jure.  In  the  elections  of 
June  14,  1892,  the  Catholic  Party  obtained  a  large  majority. 
In  consequence,  however,  of  some  local  reverses,  it  did  not 
control  two-thirds  of  the  votes  in  either  chamber.  No  amend- 
ment, therefore,  could  secure  the  majority  required  by  the 
constitution,  unless  it  was  accepted  both  by  the  Catholics  and 
by  the  Liberals.  Between  the  different  tendencies  in  the 
chambers   some  compromise  would  be  absolutely  necessary. 
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II. 

The  chambers  met  at  Brussels,  November  8,  1892.  The 
Chamber  of  Representatives,  which  had  the  more  important 
part  to  play,  consisted  of  152  members,  of  whom  92  were 
Catholics,  and  60  Liberals  and  Radicals.  These  152  deputies 
represented  the  Belgian  middle  class.  There  were  not  twenty 
of  them  who  favored  manhood  suffrage.  It  is  not  likely  that 
there  was  one  who  had  even  a  presentiment  of  the  result  that 
was  to  be  reached  five  months  later.  Taken  as  a  whole, 
the  Chamber  assuredly  had  the  liveliest  desire  to  prevent  the 
triumph  of  democracy  and  the  admission  of  the  masses  to 
power.  If  this  admission  was  inevitable,  the  Chamber  desired 
that  it  should  at  least  be  accompanied  by  serious  conservative 
guarantees.  And  yet,  within  a  few  months,  manhood  sufifrage 
was  established  in  a  form  which  nobody  had  expected ;  and  the 
conservative  guarantees  with  which  the  Chamber  contented 
itself  were  of  an  exceedingly  fragile  sort.  It  would  be  natural 
to  assume  that  a  result  so  surprising,  so  opposite  to  the  appar- 
ent intentions  of  the  Chamber,  must  have  been  forced  upon  the 
representatives  by  pressure  from  outside.  We  shall  see  later 
on  that  pressure  was  in  fact  brought  to  bear  upon  them;  but 
it  would  be  an  evident  exaggeration  to  ascribe  the  result  wholly 
to  any  such  cause.  If  the  Chamber  accepted  a  system  which 
it  did  not  like,  it  was  because  its  internal  divisions  made  it 
incapable  of  agreeing  upon  anything  else,  and  because  it  finally 
became  sensible  of  this  incapacity. 

The  Chamber  of  Representatives  personified  a  social  class  : 
it  was  a  faithful  likeness  of  the  Belgian  bourgeoisie.  It  is  surely 
an  instructive  spectacle  to  see  a  whole  social  class  so  weakened 
by  internal  divisions  that  it  ends  in  something  like  disintegra- 
tion, and  loses  the  power  of  defending  itself  against  claims 
which  it  disallows. 

Three  different  plans  were  proposed  for  widening  the  suf- 
frage. The  Catholic  Party  did  not  wish  to  go  beyond  a 
reduction  of  the  electoral  qualification  ;  but  according  to  its 
scheme,  the  reduction  was  to  be  coupled  with  a  very  important 
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modification  of  the  basis  on  which  the  qualification  had 
previously  rested.  The  reform  which  it  had  in  view  would 
have  worked  to  the  advantage  of  the  country  districts,  which 
are  generally  Catholic,  and  to  the  disadvantage  of  the  towns, 
which  are  generally  Liberal.  According  to  the  old  article  47 
of  the  constitution,  the  voter  had  to  pay  42  francs  32  centimes 
in  direct  taxes.  These  taxes  —  real-estate  taxes,  personal  taxes, 
business  licenses  {droits  de  patente)  —  are  higher  in  the  towns 
than  in  the  rural  districts.  This  difference  is  a  natural  result  of 
the  greater  value  of  real  estate  in  the  cities.  It  is  true,  how- 
ever, that  in  consequence  of  this  difference  the  towns  had  more 
voters  in  proportion  to  their  population  than  the  rural  districts; 
and  in  those  election  districts  (arrondissements)  which  included 
both  town  and  country  voters  —  and  the  most  important 
districts  were  of  this  character  —  the  disproportionate  influence 
of  the  towns  was  a  disadvantage  to  the  Catholics.  In  spite  of 
this  inequality,  which  they  regarded  as  an  injustice,  the  Catho- 
lics had  for  nearly  ten  years  been  carrying  most  of  these  dis- 
tricts by  considerable  majorities.  Their  success,  however,  did 
not  satisfy  them.  The  revision  of  the  constitution  seemed  to 
them  to  furnish  an  opportunity  for  making  their  position  still 
stronger,  by  securing  the  redress  of  their  alleged  wrongs.  The 
government  attempted  to  realize  their  desire.  It  introduced 
a  proposition  by  which  the  right  of  voting  was  no  longer  to 
depend  upon  the  payment  of  a  tax,  but  on  the  occupancy  of 
a  house  or  an  apartment  of  a  certain  value.  Only  —  and  this 
was  the  innovation  which  aroused  the  anger  of  the  Liberals  — 
the  value  of  the  house  which  was  to  give  its  occupant  the  right 
of  voting  was  not  to  be  as  great  in  the  rural  districts  as  in  the 
towns.  The  government  proposed  to  establish  in  this  respect 
a  graduated  scale  of  values,  based  on  the  division  of  house- 
property  into  three  classes.  What  is  more,  the  possession  of  a 
certain  amount  of  land  was  to  confer  the  right  of  voting, 
without  regard  to  the  value  of  the  house  which  the  voter 
occupied.  These  measures,  of  which  I  have  indicated  the 
leading  points  only,  were  intended,  according  to  the  Catholic 
Party,  to  raise  the  rural  population  from  the  decadence  into 
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which  it  was  alleged  to  have  fallen.  As  a  matter  of  fact,  they 
would  have  given  this  part  of  the  population,  which  is  consider- 
ably larger  than  that  of  the  towns,  and  is  almost  completely 
controlled  by  the  Catholic  clergy,  a  permanent  power  of  out- 
voting the  towns.  The  large  cities  —  with  their  centralized 
control  of  commerce  and  industry,  and  their  enormous  accumu- 
lations of  movable  wealth;  inhabited  by  the  most  enlightened 
classes  of  the  nation,  and  representing  the  most  advanced 
democratic  tendencies  —  would  have  found  themselves  perma- 
nently divested  of  all  influence  over  the  politics  of  the  country. 
Of  course  the  whole  Liberal  Party  was  vehemently  opposed 
to  a  plan  which  would  forever  have  destroyed  its  power. 
But  as  soon  as  it  was  called  upon  to  express  its  own  ideas, 
it  showed  the  influence  of  two  very  different  tendencies.  The 
moderate  Liberals  wished  to  give  the  suffrage  only  to  those 
who  could  prove  that  they  had  received  a  certain  amount  of 
education;  but  on  the  amount  to  be  required  the  supporters  of 
this  plan  could  not  agree.  Some  of  them  demanded  a  complete 
primary  education ;  the  others  would  have  been  satisfied  with 
a  requirement  of  ability  to  read  and  write.  On  its  face,  this 
last  restriction  seems  a  very  slight  one ;  but  to  perceive  its  real 
character  the  reader  need  only  be  reminded  that  the  condition 
of  primary  instruction  in  Belgium  is  extremely  unsatisfactory, 
and  that  at  the  present  time,  in  spite  of  the  real  progress  made 
during  the  last  few  years,  more  than  one-fourth  of  the  population 
is  unable  either  to  read  or  to  write.  The  moderate  Liberals 
thought  that  the  educational  qualifications  which  they  demanded 
would  exclude  from  the  franchise  not  only  a  considerable  part 
of  the  rural  democracy  controlled  by  the  clergy,  but  also  the  less 
intelligent  portion  of  the  workingmen — particularly  the  miners 
—  among  whom  socialistic  and  revolutionary  doctrines  were 
making  rapid  progress.  The  Liberals  argued,  moreover,  that 
the  extension  of  primary  instruction  and  the  adoption  of  the 
principle  of  compulsory  education  —  which  was  a  plank  in  their 
platform  —  would  gradually  reduce  the  number  of  the  disfran- 
chised and  ultimately  make  the  suffrage  universal.  These 
arguments  were   certainly  good,  and  ten  years   earlier  they 


Digitized  by 


Google 


No.  4.]  THE  NEW  BELGIAN  CONSTITUTION  713 

would  have  elicited  the  unqualified  approval  of  the  democratic 
party.  But  the  march  of  events  had  been  unexpectedly  rapid. 
The  workingmen,  who  had  formerly  cared  nothing  for  party 
politics,  had  organized  themselves.  They  did  not  admit  that 
the  right  to  vote  should  be  made  dependent  upon  the  capacity 
of  the  voter.  They  remarked  —  and  the  remark  was  just  — 
that  the  middle  class  had  only  itself  to  blame  if  the  people  were 
not  better  educated.  It  had  been  in  power  for  more  than  sixty 
years.  Why  had  it  not  taken  more  energetic  measures  to 
secure  the  dilBFusion  of  primary  instruction  }  Why  had  it  not 
followed  the  example  of  other  countries,  and  established  the 
principle  of  compulsory  education  at  a  time  when  there  was 
nothing  to  prevent  it.^ 

The  Radical  Party,  which  had  only  a  dozen  adherents  in  the 
Chamber,  declared  itself  in  favor  of  manhood  suffrage,  pure  and 
simple.  They  could  not  but  recognize  that  the  result,  for  a 
time  at  least,  would  be  to  increase  the  power  of  the  Catholic 
Party,  but  they  consoled  themselves  with  the  reflection  that 
they  themselves  would  obtain  large  majorities  in  the  principal 
cities  and  in  the  centers  of  industry.  Apart  from  all  other  con- 
siderations, the  Radicals  were  obliged  to  advocate  manhood 
suffrage  because  the  industrial  laborers  demanded  it,  and  because 
they  claimed  to  be  the  champions  of  this  class,  and  were  trying 
to  obtain  its  support. 

These  were  the  conditions  under  which  the  legislature  took 
up  its  task.  It  was  evident  from  the  outset  that  the  only  way 
to  prevent  the  triumph  of  manhood  suffrage  was  for  the  two 
parties  which  represented  the  middle  class  to  agree  at  once 
upon  some  other  system.  No  such  agreement  was  reached. 
Catholics  and  moderate  Liberals,  although  of  one  mind  in  their 
dislike  of  manhood  suffrage,  persistently  maintained  the  posi- 
tions which  they  had  respectively  chosen  and  obstinately 
refused  to  take  a  step  towards  one  another.  Each  of  these 
parties  seemed  to  cherish  the  secret  hope  that  the  other  would 
grow  weary  of  the  contest  and,  for  fear  of  a  worse  result, 
submit  to  a  surrender.  The  moderate  Liberals  would  have 
agreed  to  a  property  qualification,  provided  it  were  made  the 
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same  in  the  urban  and  the  rural  districts.  The  Catholics  would 
have  been  willing  to  give  the  franchise  to  all  citizens  who  had 
received  a  certain  education,  provided  the  others  were  subjected 
to  a  "differential"  property  qualification.  Rather  than  accept 
a  uniform  property  qualification,  they  would  go  to  the  point  of 
granting  manhood  suffrage,  which  would  have  at  least  one 
advantage,  that  of  quieting  the  agitation  among  the  masses. 
This  last  point  of  view  seems  to  have  been  that  of  the 
Catholic  cabinet,  which  from  the  outset  had  contemplated  with- 
out apprehension  the  possibility  of  a  combination  with  the 
Radicals  and  a  thoroughly  democratic  revision. 

The  labors  of  the  legislature  were  long  and  arduous.  They 
were  carried  on  partly  in  the  chamber  itself,  partly  in  a  com- 
mittee of  twenty  which  it  had  appointed,  and  to  which  the 
various  proposals  submitted  to  it  were  referred  for  examination. 
These  proposals  were  very  numerous.  They  were  all  inspired 
by  the  desire  of  finding  a  compromise  which  might  possibly 
secure  the  necessary  two-thirds  vote.  In  spite  of  variations  in 
details,  they  all  belonged  to  one  of  the  three  principal  catego- 
ries described  above.  None  of  them  succeeded  in  satisfying 
the  opposing  interests  of  the  Catholics  and  the  moderate 
Liberals.  The  fundamental  antagonism  which  divided  the 
Belgian  middle  class  frustrated  all  attempts  at  reconciliation. 
In  the  sessions  of  April  ii  and  12,  1893,  all  the  plans  proposed 
were  voted  upon  in  the  Chamber,  one  after  another,  and  none 
of  them  received  the  necessary  majority.  After  two  years  of 
preliminary  labor,  discussion  and  negotiation,  the  Chamber 
practically  admitted  its  inability  to  solve  the  problem  set  before 
it.  For  the  governing  class,  this  amounted  to  a  declaration  of 
political  insolvency.  For  the  democracy,  there  was  presented 
an  admirable  opportunity  to  intervene,  to  dictate  its  will,  to 
realize  its  purpose,  if  necessary,  by  force.  This  opportunity  was 
not  neglected.  The  appearance  of  the  Labor  Party  on  the  politi- 
cal stage  — an  event  long  foreboded —  promptly  occurred.  The 
results  have  been  sufficiently  serious  to  justify  a  brief  descrip- 
tion of  the  origin,  progress  and  organization  of  this  party. 
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III. 

The  system  under  which  Belgium  had  been  governed  since 
1830  obviously  excluded  the  representatives  of  the  masses, 
the  manual  laborers,  from  the  exercise  of  political  power.  It 
was  of  course  possible  for  a  workingman,  by  dint  of  labor  and 
economy,  to  attain  the  degree  of  prosperity  which  carried  with 
it  political  privileges  ;  but  as  a  matter  of  fact,  such  a  transfor- 
mation of  the  workingman  into  the  bourgeois  was,  relatively, 
an  unusual  occurrence  ;  and  as  a  matter  of  principle,  the 
possibility  of  such  a  transformation  was  no  answer  to  the 
objections  raised  by  the  democracy.  The  real  question  was 
whether  the  manual  laborer  as  such,  even  when  he  was  not  a 
capitalist,  had  not  a  claim  to  exercise  some  influence  upon  his 
country's  destinies. 

It  is,  after  all,  rather  surprising  that  the  agitation  of  this 
question  in  Belgium  came  so  late.  It  was  not  seriously  dis- 
cussed until  the  working  masses,  conscious  at  last  of  their 
power,  organized  themselves  as  a  separate  political  party. 

The  beginnings  of  this  organization  do  not  date  more  than 
fifteen  years  back.  It  includes  the  industrial  laborers  who 
are  crowded  together  in  compact  masses,  partly  in  the  large 
cities  of  the  kingdom,  four  of  which  have  a  population  of 
more  than  1 50,cxx),  and  partly  in  the  mining  regions,  in  the 
provinces  of  Lifege  and  Hainaut.  For  the  political  develop- 
ment of  Belgium,  the  existence  of  coal  mines  in  these  two 
provinces  is  a  fact  of  very  great  importance.  The  coal  supply 
has  called  into  being  numerous  industries  —  foundries,  glass- 
works, etc,  —  and  the  adult  male  workmen  collected  in  these 
two  regions  are  estimated  to  number  about  1 50,000.  Two 
other  centers  are  Brussels,  —  where  one  finds,  to  be  sure,  only 
an  agglomeration  of  little  industries,  —  and  Ghent,  in  the 
Flemish  country,  where  the  weavers,  who  compose  the  largest 
portion  of  the  laboring  population,  are  lineal  descendants  of 
the  members  of  the  powerful  guilds  that  played  so  important 
a  part  in  mediaeval  history.  The  statistics  put  the  number  of 
adult  male  workmen  employed  in  the  larger  and  smaller  estab- 
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lishments  at  about  300,cxx).  In  a  country  with  only  6,ooo,ocx> 
inhabitants,  such  a  body  of  men  is  a  factor  of  considerable 
importance. 

Labor  troubles,  struggles  between  capital  and  the  pay-roll, 
had  been  as  frequent  in  Belgium  as  in  other  countries.  These 
contests  were  of  a  purely  economic  nature  and  had  always 
a  definite  object  :  their  purpose  was  to  prevent  a  reduction  or 
to  obtain  an  increase  of  wages.  The  workingmen,  as  a  body, 
did  not  concern  themselves  with  social  theories,  and  took 
scarcely  any  interest  in  the  political  struggles  which  absorbed 
the  energy  of  the  middle  class.  The  first  symptoms  of  a 
change  showed  themselves  in  1880.  At  Ghent,  in  the  heart 
of  the  Flemish  region,  in  a  laboring  population  of  pure 
Teutonic  stock,  among  whom  the  spirit  of  association  had 
remained  active,  the  Socialist  Party  was  formed.  This  was  only 
the  first  step.  In  April,  1885,  at  a  congress  held  in  Brussels, 
the  Labor  Party  took  shape  as  a  political  organization.  From 
this  time  on  it  had  a  name,  a  platform  and  a  regular  constitution, 
with  a  standing  general  committee  and  yearly  conventions.  It 
does  not  appear  that  the  congress  of  1885  attracted  very  much 
attention  or  caused  much  disquiet  among  the  governing  classes ; 
and  yet,  when  the  matter  is  carefully  considered,  this  month 
of  April,  1885,  is  one  of  the  most  important  dates  in  the 
history  of  Belgium  since  1830.  From  the  moment  when  the 
workingmen  gathered  their  scattered  forces  and  determined  to 
enter  the  arena  of  political  strife,  the  destinies  of  the  country 
began  to  take  a  different  course. 

Long  before  1885  the  Belgian  workingmen  had  associated 
themselves  in  a  hundred  different  fashions.  They  had  formed 
mutual  aid  societies,  cooperative  societies,  societies  for  social 
intercourse  and  amusement  and,  above  all,  boards  and  associa- 
tions for  fighting  cuts  in  wages.  The  character,  importance, 
duration  and  success  of  these  different  organizations  varied 
with  the  circumstances  which  called  them  into  existence.  The 
formation  of  the  Labor  Party  gave  unity  of  purpose  to  these 
numberless  one-sided  endeavors.  It  concentrated  the  efforts 
which  had  previously  been  scattered.     The  numerous  societies 
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and  organizations  which  already  existed  began  to  affiliate  them- 
selves to  the  Labor  Party,  and  this  movement  of  affiliation  is 
still  going  on  at  the  present  time.  The  Labor  Party  in  fact 
consists  of  a  union  of  small  distinct  groups.  Each  of  these 
groups  enters  the  party,  as  a  rule,  by  joining  an  intermediate 
federation  which  includes,  in  some  cases,  all  the  laborers 
engaged  in  a  single  industry,  in  others,  all  who  live  in  a 
particular  district. 

The  line  of  action  which  has  proved  most  effective  in  bring- 
ing about  this  concentration  is  worth  describing.  It  is  of  an 
economic  nature.  At  the  risk  of  seeming  fanciful,  I  cannot 
help  saying  that  the  symbol  which  most  accurately  represents 
the  movement  in  which  the  laboring  class  is  engaged  is  bread  ; 
and  it  seems  singularly  fitting  that  the  making  of  bread — the 
baking  business  —  should  have  furnished,  as  it  has  actually 
furnished,  the  central  point  about  which  the  diverse  elements 
which  constitute  the  Labor  Party  have  grouped  and  united. 
First  at  Ghent,  in  1880,  and  soon  after  in  many  parts  of  the 
country,  cooperative  societies  were  formed  to  furnish  their 
members  with  the  prime  necessities  of  life,  and  especially  with 
bread.  This  of  itself  was  not  a  particularly  novel  thing; 
what  was  remarkable  was  that  these  cooperative  societies  from 
the  outset  combined  with  the  satisfaction  of  their  material 
interests  the  pursuit  of  a  political  object.  Their  gains  were 
devoted  to  the  propagation  of  socialistic  ideas,  to  the  publica- 
tion of  newspapers  and  pamphlets,  to  lectures  and  to  the 
assistance  of  strikes.  The  workingmen  —  and  they  were  num- 
berless—  who  joined  these  societies  from  motives  of  economy, 
were  thereby  enrolled  in  the  political  army  which  was  being 
organized.  In  most  of  the  industrial  centers  there  is  to  be 
found  to-day  a  large  building,  known  as  the  "people's  house" 
{maison  du  peuple)^  which  contains  the  offices  of  the  coopera- 
tive society,  where  bread,  groceries,  meat,  beer  and  clothing 
are  sold,  but  which  also  includes  a  library  and  a  reading  room 
and,  besides  these,  halls  in  which  the  workingmen  frequently 
come  together,  sometimes  to  deliberate  upon  the  matters  which 
interest  them,  sometimes  to  listen  to  music  or  lectures. 
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It  may  be  asked  whether  the  Labor  Party  includes  all  the 
laborers  of  the  country.  It  does  not.  A  considerable  number 
of  them  are  connected  with  no  regular  organization.  On  the 
other  hand,  the  Catholic  Party,  taking  a  hint  from  its  enemies, 
has  been  trying  since  1886  to  gather  the  workingmen  into 
societies  which  it  inspires  and  controls.  These  "Christian 
corporations,"  although  they  exhibit  externally  certain  reminis- 
cences of  the  middle  ages,  are  coming  more  and  more  under 
the  control  of  democratic  ideas.  It  should  also  be  noted  that 
the  workmen  of  the  coal  basin  of  Charleroi  have  joined  the 
order  of  the  **  Knights  of  Labor.'*  The  organization  of  this 
society  is  surrounded  by  a  certain  secrecy,  but  its  objects  are 
substantially  identical  with  those  of  the  Labor  Party.  It  may 
safely  be  said  that  the  Labor  Party  includes  the  most  active 
and  zealous  elements  among  the  workingmen,  and  that  the 
laborers  who  are  not  connected  with  it  are  either  in  full  and 
unconcealed  sympathy  with  its  platform  or  at  least  show  no 
hostility  to  its  aims. 

The  aims  of  the  Labor  Party  will  be  sufficiently  indicated 
by  saying  that  they  look  to  the  triumph  of  the  political  and 
social  system  known  as  collectivistic  socialism.  The  funda- 
mental principle  of  this  system,  as  every  one  knows,  is  common 
or  collective  ownership  of  all  the  means  of  production,  espe- 
cially of  capital  and  land.  There  is  no  need  of  dwelling  upon 
the  chimerical  character  of  such  an  ideal.  The  more  intelli- 
gent coUectivists,  however,  are  quite  ready  to  admit  that  their 
ends  cannot  be  even  approximately  attained  except  through 
a  series  of  partial  and  preparatory  reforms.  These  partial 
reforms,  many  of  which  are  possible  and  some  of  which  are 
perfectly  reasonable,  make  up  the  serious  and  practical  side  of 
the  Labor  Party's  platform.  They  are,  in  fact,  only  what 
modern  democracy  everywhere  demands.  Among  the  measures 
advocated  by  the  Belgian  Labor  Party  may  be  instanced :  com- 
pulsory primary  instruction;  the  attribution  of  corporate  rights 
to  workingmen's  unions  ;  accident,  sickness  and  old  age  insur- 
ance ;  state  ownership  of  the  coal  mines ;  the  labor  contract ; 
limitation  of  the  hours  of  labor  ;  suppression  of  collateral  inher- 
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itance  and  a  heavier  tax  upon  direct  inheritances.  I  do  not 
desire  to  be  considered  a  supporter  of  this  platform,  or  of  any 
part  of  it ;  but  I  think  it  must  be  clear  to  every  unprejudiced 
mind  that  some  of  these  demands  are  at  least  worth  careful 
discussion.  It  should  be  added  that  the  party  aims  at  the 
peaceful  and  gradual  realization  of  its  ideas;  that  it  is  not 
essentially  a  revolutionary  party;  that  it  regards  revolution 
simply  as  a  last  resort  —  as  an  heroic  remedy,  and  that  it 
expressly  repudiates  any  sort  of  connection  with  the  anarchists. 

An  indispensable  preliminary  to  the  changes  desired  by  the 
laboring  class  was  the  widening  of  the  suffrage,  or  rather  the 
establishment  of  manhood  suffrage.  It  is  not  surprising  that, 
for  the  sake  of  obtaining  this  result,  it  was  ready  for  the  last 
sacrifices  and  the  last  excesses.  It  is  worthy  of  notice  that 
the  growing  hostility  to  manhood  suffrage  exhibited  by  the  two 
political  groups  which  represented  the  Belgian  middle  class, 
was  largely  based  on  considerations  of  an  economic  nature. 
Catholic  and  Liberal  speakers  alike  tried  to  discredit  manhood 
suffrage  by  declaring  that  it  would  lead  to  socialism  and 
collectivism.  Tactically  this  was  hardly  a  wise  course.  What 
was  the  use  of  insisting  that  this  political  discussion  involved 
a  discussion  of  the  great  social  problem  which  disquiets  our 
century  ?  What  was  the  use  of  proclaiming  that  a  controversy 
concerning  the  franchise  would  bring  different  economic  inter- 
ests into  antagonism  ;  that  it  would  lead  to  a  conflict  between 
those  who  had  everything  and  those  who  had  nothing;  that 
it  would  end  in  a  war  between  the  classes  and  the  masses  ? 
This  was  furnishing  arms  to  the  enemy.  It  would  have  been 
cleverer,  I  think,  not  to  have  recognized  collectivism  as  a 
belligerent.  All  that  was  necessary  was  to  insist  upon  the 
chimerical  and  impracticable  nature  of  the  coUectivistic  theories. 
Such  an  attitude  would  have  permitted  the  Liberal  Party  in 
particular  to  show  a  more  generous  confidence  in  the  intelli- 
gence of  the  democracy,  and  at  the  same  time  to  exhibit  a  more 
robust  faith  in  the  soundness  of  its  own  doctrines. 

The  labors  of  the  legislature  went  on  without  coming  any 
nearer  to  a  result.     Mutterings  of  discontent  began  to  spread 
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through  the  country.  The  hostflity  of  the  chambers  to  man- 
hood suffrage  was  perfectly  understood,  and  the  Labor  Party 
determined  to  employ  means  of  external  pressure.  After 
exhaustmg  the  ordinary  methods  of  manifesting  the  popular 
will  —  processions,  meetings,  resolutions,  there  remained  the 
last  form  of  pacific  coercion  with  which  the  "proletariat"  is 
constantly  menacing  "capitalistic  society" — the  "general 
strike,"  or  universal  abandonment  of  labor.  An  alleged  gen- 
eral strike  had  already  taken  place  in  the  spring  of  1891  ; 
and  although  it  was  not  at  all  general  and  its  success,  on  the 
whole,  was  doubtful,  the  workingmen  imagined,  and  not  without 
some  show  of  reason,  that  it  had  induced  the  Chamber  of  Rep- 
resentatives to  express  itself  more  promptly  in  favor  of  a 
revision  of  the  constitution. 

It  might  easily  be  demonstrated,  I  think,  that  the  pressure 
exercised  by  a  general  strike  can  never  be  decisive.  The  aban- 
donment of  the  workshops  will  never  be  really  universal,  and 
the  resources  of  the  laboring  class  are  clearly  insufficient  to 
enable  them  long  to  endure  the  results  of  voluntary  idleness. 
But  such  a  line  of  reasoning  goes  wide  of  the  real  question. 
What  makes  a  general  strike  dangerous  is  the  possibility  that 
it  may  serve  as  the  starting-point  of  a  revolutionary  movement. 
For  seditious  purposes,  a  mass  of  idle  laborers,  irritated  by 
their  privations,  is  a  ready-made  army.  This  became  quite 
evident  in  1893.  When  the  Chamber  of  Representatives,  in 
the  session  of  April  11,  rejected  manhood  suffrage  pure  and 
simple  by  a  large  majority,  the  executive  committee  of  the  Labor 
Party  at  once  ordered  a  general  strike.  Most  of  the  workshops 
were  emptied,  and  almost  immediately,  at  Brussels,  at  Ghent 
and  at  Mons,  conflicts  of  a  more  or  less  serious  character, 
attended  in  some  cases  with  bloodshed,  took  place  between  the 
people  and  the  armed  forces  of  the  state.  It  was  clear  that  the 
country  was  on  the  verge  of  civil  war,  if  not  of  revolution.  The 
situation  was  full  of  menace,  especially  at  Brussels.  It  is  true 
that  the  precautions  taken  were  so  complete  and  the  means  of 
defense  so  ample  that  any  attempt  at  insurrection  would  most 
probably  have  been  crushed  —  but  at  what  a  cost !     The  grav- 
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ity  of  the  situation  was  suddenly  revealed  to  ever 
Chamber  of  Representatives  had  sense  enough 
bloodshed  would  destroy  the  system  which  it  represeiitfeu.  *. 
would  have  been  unpardonable  to  run  the  risk  of  a  civil  war  for 
the  sake  of  postponing  a  reform  which,  as  every  one  admitted, 
was  certain  to  be  realized  sooner  or  later.  What  all  patriotic 
men  desired  was  an  honorable  compromise.  The  Conservative 
government,  after  reaching  an  understanding  with  the  Radical 
Party,  had  finally  given  its  approval  to  a  plan  which  was  based 
in  principle  upon  manhood  suffrage,  but  which  imposed  certain 
restrictions  upon  its  operation.  Assurance  had  been  obtained 
that  the  Labor  Party  would  accept  the  limitations  proposed. 
The  critical  nature  of  the  situation  silenced  all  objections  and 
overcame  all  opposition.  The  proposal  which  had  obtained  the 
support  of  the  government  was  carried  on  the  \  8th  of  April  by 
an  overwhelming  majority —  119  ayes  to  14  noes,  12  not  vot- 
ing. The  country  at  once  became  tranquil.  The  acceptance 
of  the  proposal  by  the  Senate,  of  which  no  doubt  had  been 
entertained,  took  place  a  few  days  later.  The  device  which 
rendered  a  compromise  possible  was  the  adoption  of  what  is 
commonly  known  as  the  "plural  vote."  This  is  the  basis  of 
the  electoral  system  under  which  Belgium  is  henceforth  to  be 
governed. 

IV. 

The  "plural  vote,"  as  established  by  the  present  Belgian  con- 
stitution, may  be  briefly  characterized  as  follows :  While  every 
adult  male  citizen  has  at  least  one  vote,  those  who,  by  reason 
of  their  age  and  their  position  as  heads  of  families,  or  of  the 
fortune  which  they  possess,  or  of  the  education  which  they 
have  received,  are  deemed  to  present  special  guaranties  of 
fitness,  have  one  or  possibly  two  additional  votes. 

Every  male  Belgian  who  has  completed  his  twenty-fifth  year, 
and  has  resided  for  at  least  one  year  in  the  same  commune,  is 
entitled  to  cast  one  vote.  The  following  persons  are  entitled 
to  an  additional  vote : 

I.    Every  voter  who  has  completed  his  thirty-fifth  year,  is 


Digitized  by  VjOOQIC 


/ 


/ 

/ 


722  POLITICAL  SCIENCE   QUARTERLY,         [Vol.  IX. 

married  or  is  a  widower  with  legitimate  children  or  grand- 
children, and  pays  to  the  state  a  tax  of  at  least  five  francs  on 
the  house  in  which  he  lives. 

2.  Every  voter  who  owns  real  estate  worth  at  least  2000 
francs,  or  has  an  income  of  at  least  one  hundred  francs  a  year, 
derived  from  bonds  of  the  Belgian  government. 

A  voter  who  fulfills  the  conditions  indicated  under  numbers 
I  and  2  has  two  additional  votes.  Two  additional  votes  are  also 
granted,  without  reference  to  any  of  the  preceding  conditions, 
to  every  voter  who  gives  evidence,  either  by  the  production  of 
a  diploma  or  by  the  exercise  of  certain  functions  (to  be  defined 
by  an  ordinary  l^w),  that  he  has  received  at  least  a  complete 
secondary  education.     No  voter  has  more  than  three  votes. 

It  is  estimated  that  under  the  new  system  there  will  be 
about  1,300,000  voters  in  Belgium,  and  that  the  number  of 
additional  votes  will  be  about  800,000.  The  total  number  of 
votes  for  which  the  political  parties  will  have  to  contend  will 
therefore  be  about  2,100,000. 

The  rule  of  the  old  constitution,  that  every  male  Belgian 
who  had  completed  his  twenty-fifth  year  was  eligible  to  mem- 
bership in  the  Chamber  of  Representatives,  was  not  changed. 

The  electoral  system  just  described  is  applicable  only  to  the 
Chamber  of  Representatives  ;  it  does  not  affect  the  Senate. 
This  does  not  imply  that  the  composition  of  the  Senate  and 
the  method  by  which  senators  are  chosen  have  remained 
unchanged;  on  the  contrary,  innovations  have  been  introduced 
here  also  by  the  constitution  of  1893.  The  solution  which  the 
legislature,  after  protracted  efforts,  has  finally  given  to  this 
problem  is  far  from  being  generally  approved.  It  should  be 
added,  however,  that  public  opinion,  wearied  by  the  agitation 
of  the  question  of  manhood  suffrage,  has  devoted  little  atten- 
tion to  the  reformation  of  the  Senate. 

Under  the  provisions  of  the  constitution  of  1831,  the  mem- 
bership of  the  Senate  was  half  of  that  of  the  lower  chamber. 
The  senators  were  chosen  by  the  same  electors.  Since,  how- 
ever, it  was  generally  agreed  that  the  Senate  must  be  above 
all  things  else  a  conservative  body,  representing  the  spirit  of 
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order  and  tradition,  guaranties  were  sought  in  the  age  and 
wealth  of  the  senators  themselves.  To  be  eligible  to  the 
Senate  it  was  required  that  the  candidate  be  forty  years  old, 
and  that  he  pay  the  state  21 16  francs  40  centimes  (1000 
florins)  in  direct  taxes.  In  those  provinces  where  the  propor- 
tion of  persons  paying  this  amount  was  less  than  one  in  6000 
inhabitants,  the  list  of  persons  qualified  was  brought  up  to  this 
proportion  by  adding  the  requisite  number  of  those  who  paid 
the  next  highest  taxes.  This  was  a  very  high  property  qualifi- 
cation; and,  taken  in  connection  with  the  age  qualification,  it 
limited  to  a  remarkable  degree  the  number  of  persons  capable 
of  holding  a  senatorship.  In  1893,  in  a  population  of  6,000,000, 
there  were  only  549  citizens,  forty  years  old,  who  paid  the  tax 
required  by  the  constitution;  and  after  adding  the  supplemen- 
tary provincial  lists,  there  were  hardly  more  than  1000  persons 
eligible.  This  property  qualification  gave  an  extraordinary 
privilege  to  a  very  small  number  of  rich  manufacturers  and 
large  landholders. 

It  was  almost  unanimously  recognized  that  the  constitution 
of  the  Senate  was  indefensibly  bad.  The  high  property  quali- 
fication excluded  from  this  assembly  most  of  the  men  who,  by 
virtue  of  their  political  experience  or  their  personal  capacity, 
might  have  rendered  the  most  valuable  services.  The  social 
class  from  which  the  Senate  drew  the  greater  number  of  its 
members  —  that  of  the  great  landholders  —  is  far  from  rich 
in  men  of  talent.  Finally,  since  this  body  was  chosen  by  the 
same  voters  who  elected  the  members  of  the  lower  chamber, 
it  was  not  able  to  exercise  any  real  control  over  the  latter 
assembly,  but,  as  a  rule,  submissively  ratified  its  decisions. 

The  evil  was  not  so  great  as  long  as  the  lower  chamber  itself 
represented  a  sort  of  political  aristocracy;  but  as  soon  as  the 
more  popular  branch  of  the  legislature  began  to  voice  the  will 
of  the  whole  people,  the  situation  was  entirely  changed.  In  a 
really  democratic  state  an  upper  chamber  has  a  most  important 
part  to  play.  It  must  be  so  organized  that  it  can  exercise  over 
the  lower  chamber  a  control  that  is  effective  without  being 
oppressive.     Under   these    circumstances   alone   can   it   offer 
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any  real  protection  against  over-hasty  impulses  of  popular 
feeling. 

In  Belgium  almost  every  one  was  more  or  less  clearly 
conscious  of  this  truth ;  and  the  plans  proposed  for  the  reor- 
ganization of  the  Senate  were  very  numerous.  It  seemed  to 
be  thought  that  this  body  offered  a  free  field  for  political 
experiments.  A  number  of  schemes  were  based  upon  the  idea 
of  the  representation  of  interests ;  but  these  all  came  to  grief 
in  consequence  of  the  difficulty  of  deciding  just  what  interests 
might  advantageously  be  represented.  Indirect  election  was 
favored  by  many  men  of  intelligence;  but  they  were  unable  to 
agree  upon  the  method  in  which  the  electoral  colleges  were  to 
be  organized.  Some  thought  that  special  colleges  should  be 
established;  others  were  in  favor  of  vesting  the  election 
of  senators  in  some  existing  representative  bodies,  such  as  the 
communal  councils.  As  regarded  the  matter  of  qualification, 
it  was  freely  admitted  that  the  conditions  prescribed  by  the 
constitution  were  too  severe.  There  was  a  general  feeling  that 
the  doors  of  the  Senate  should  be  opened,  if  not  to  every 
citizen,  at  least  to  all  those  who  had  given  evidence  of  superior 
ability  by  attaining  important  political,  judicial  or  administra- 
tive positions.  To  make  the  Senate  accessible  to  all  citizens  of 
sufficient  capacity,  and  to  secure  its  stability  and  conservatism 
by  a  proper  organization  of  the  electorate — such  were  the  lines 
upon  which  a  satisfactory  reform  of  the  Senate  might  appar- 
ently have  been  reached. 

The  solution  was  actually  reached  on  very  different  lines, 
and  was  far  from  satisfactory.  Among  the  various  causes 
which  contributed  to  this  unfortunate  result,  not  the  least 
effective  was  the  obstinate  resistance  of  the  existing  Senate. 
This  body  was  opposed  to  any  change  which  would  disturb  the 
vested  privilege  of  its  members.  It  was  peculiarly  hostile  to 
the  idea  of  admitting  talent  unattended  by  wealth.  At  the 
close  of  protracted  discussions  and  petty  conflicts,  and  by 
means  of  a  series  of  compromises,  a  result  was  attained  which, 
on  the  whole,  preserved  the  chief  abuses  and  inconveniences  of 
the  previous  system. 
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The  Senate  is  henceforth  to  consist  of  two  classes  of  mem- 
bers. The  first  class  is  chosen,  in  each  province,  by  the  same 
voters  who  elect  the  members  of  the  Chamber  of  Representa- 
tives. The  new  constitution,  however,  authorizes  the  legislature 
to  raise  the  age  qualification  of  senatorial  electors  to  the  com- 
pleted thirtieth  year,  and  a  law  to  this  effect  has  already  been 
passed.  The  number  of  senators  thus  elected  is  equal  to  half 
the  number  of  representatives.^  To  be  eligible  in  this  class, 
the  candidate  must  be  forty  years  old,  and  must  pay  to  the 
state  1 200  francs  in  direct  taxes,  or  be  owner  or  life-tenant  of 
real  property,  the  annual  income  from  which  is  assessed  *  at  not 
less  than  12,000  francs.  In  the  provinces  where  the  number 
of  persons  possessing  such  a  qualification  does  not  reach  the 
proportion  of  one  in  each  5000  inhabitants,  the  list  of  eligibles 
is  brought  up  to  this  proportion  by  adding  a  sufficient  number 
of  the  next  largest  taxpayers.  Citizens  placed  on  such  a 
supplementary  list  are  eligible  only  in  the  province  in  which 
they  reside.  These  conditions  are  somewhat  more  liberal  than 
those  of  the  old  constitution,  but  they  are  of  such  a  character 
that  the  privilege  accorded  to  the  large  landholders  remains 
almost  intact.  The  number  of  persons  eligible  to  the  Senate 
in  this  class  certainly  does  not  exceed  2000. 

The  second  class  consists  of  senators  chosen  by  the  pro- 
vincial councils.  From  two  to  four  are  chosen  in  each 
province,  and  the  entire  class  at  present  numbers  twenty-six. 
They  must  be  forty  years  old,  but  no  property  qualification 
is  required.  They  must  not  be  members  of  the  assembly 
which  chooses  them,  nor  have  been  members  of  this  assembly 
during  the  two  years  previous  to  their  election.  The  pro- 
vincial council,  as  its  name  implies,  is  a  body  concerned  with 
the  affairs  of  the  province.  Its  powers  are  verj'  similar  to 
those  of  the  French  conscil  ghi&ral  or  of  the  English  county 
council.  Up  to  the  present  time  it  has  been  chosen  by 
voters  paying  to  the  state  twenty  francs  in  direct  taxes,  or 

^  The  Chamber  of  Representatives  has  at  present  153  members. 
2  The  annual  value  as  assessed  for  purposes  of  taxation  is  as  a  rule  consider- 
ably less  than  the  real  value. 
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possessing  a  certain  amount  of  education,  but  it  is  certain  that 
this  franchise  also  will  be  placed  before  long  upon  a  more 
liberal  basis. 

In  spite  of  the  changes  just  noted,  it  must  be  said  that  the 
attempt  to  reform  the  Belgian  Senate  has  miscarried.  It  may- 
be urged,  however,  in  behalf  of  the  Belgian  legislators,  that  the 
proper  constitution  of  an  upper  house  is  a  most  difficult  prob- 
lem, the  solution  of  which  baffles  the  wisdom  of  the  most 
experienced  statesmen. 

I  have  set  forth  in  brief  the  changes  in  the  Belgian  electoral 
system  introduced  by  the  reform  of  1893.  The  text  of  the 
constitution  has  undergone  some  other  changes  ;  but  as  these 
have  only  a  secondary  interest,  I  may  be  pardoned  for  leaving 
them  unmentioned.  I  refrain  also  from  noticing  certain  plans 
of  reform,  such  as  the  referendum^  which  involve  questions 
of  prime  importance,  but  which  failed  to  secure  the  necessary 
support  in  the  chambers.  I  must,  however,  call  attention 
to  one  new  provision  which  is  connected  with  the  reform  of 
the  electoral  system  —  that  which  makes  voting  compulsory. 
In  the  elections  of  members  of  the  Chamber  of  Representa- 
tives or  of  the  Senate,  failure  to  vote  will  henceforth  constitute 
a  misdemeanor,  punishable  by  law.  To  lessen  the  severity  of 
this  rule,  the  constitution  provides  that  the  vote  shall  be  cast 
in  the  commune,  except  in  those  cases  where  the  law  shall 
otherwise  ordain. 

V. 

It  would  be  rash  to  attempt  to-day  a  positive  forecast  of  the 
manifold  results  which  the  recent  constitutional  revision  will 
entail.  These  results  will  manifest  themselves  only  little  by 
little,  but  they  will  surely  end  by  bringing  about  a  great 
change  in  the  political  and  social  condition  of  the  country. 
The  extension  of  the  suffrage  will  probably  result  at  first  in 
gains  for  the  Catholic  Party  and  in  the  consolidation  of  its 
power.  But  in  the  bosom  of  this  party  itself,  democratic  and 
reformatory  tendencies  of  a  somewhat  socialistic  character  are 
already  revealing  themselves.     A  group  of  bold  spirits  will  be 
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formed  which  will  urge  the  alliance  of  the  church  with  the 
masses,  and  which  will  advocate  measures  of  a  more  or  less 
radical  character.  Their  influence  will  undoubtedly  lead  the 
Catholic  Party  to  support  certain  innovations  which  up  to  the 
present  time  it  has  obstinately  opposed.  In  this  way,  for 
example,  the  furnishing  of  a  substitute  for  military  service  will 
probably  be  prohibited.  The  democratic  Catholics,  however, 
will  form  only  a  relatively  small  group,  and  their  taste  for 
novelties  will  not  go  beyond  the  bounds  which  it  may  please 
the  ecclesiastical  authorities  to  establish.  The  Catholic  Party, 
as  a  whole,  will  remain  what  it  is  —  a  conservative  party;  hostile 
to  modern  ideas,  and  above  all  a  clerical  party.  Its  principal 
object  will  always  be  to  assure  the  triumph  of  the  church  and 
the  supremacy  of  its  doctrines. 

The  opposition,  before  consolidating  itself,  will  undergo  a 
complete  transformation.  The  Liberal  Party  was  essentially 
a  party  of  the  middle  class  in  the  large  cities.  This  social 
class  owed  its  long  supremacy  to  the  restrictions  imposed  upon 
the  franchise.  Now  that  these  restrictions  have  almost  en- 
tirely disappeared,  the  influence  of  the  middle  class  will  be 
destroyed  by  the  overwhelming  vote  of  the  laboring  class. 
Democracy  will  remain  mistress  of  the  field  in  the  manufactur- 
ing cities  and  the  industrial  centers.  Almost  everywhere  the 
Liberal  deputies  who  now  sit  in  the  legislature  will  be  replaced 
by  democratic  representatives.^  The  platform  of  the  demo- 
cratic party  will  be  strongly  influenced  by  socialistic  ideas.  It 
is  possible  that  some  of  its  demands  will  be  granted,  more  or 
less  reluctantly,  by  the  conservative  Catholic  Party.  Taxation 
will  be  more  justly  distributed  than  it  is  at  present  ;  the  pro- 
visions of  the  labor  contract  will  be  more  precisely  regulated ; 
perhaps  the  system  of  compulsory  insurance  will  be  introduced. 
There  can,  however,  be  no  doubt  that  a  conflict  will  arise  be- 

^  [M.  Vauthier's  article  was  written  nearly  a  year  ago,  and  the  revised  proofs 
left  his  hands  before  the  late  general  election  ;  but  the  results  of  this  election 
(October,  1894),  the  first  held  under  the  new  constitution,  have  strikingly  con- 
firmed his  anticipations.  The  Chamber  of  Representatives  chosen  in  1892 
consisted  of  92  Catholics,  48  Liberals  and  12  Radicals.  The  new  chamber 
is  composed  of  104  Catholics,  29  Socialists  and  but  19  Liberals.  —  Eds.] 
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tween  the  conservative  Catholics  and  the  socialistic  democracy  ; 
nor  can  there  be  any  doubt  that  the  conflict  will  be  a  bitter 
one.  It  will  be  envenomed  by  the  distinctly  anti-Catholic  and 
irreligious  spirit  which,  in  Belgium  as  in  France,  animates  the 
greater  part  of  the  laboring  class,  and  which  is  still  domi- 
nated by  ideas  and  feelings  directly  derived  from  the  French 
Revolution. 

The  situation,  accordingly,  is  not  without  serious  perils. 
The  party  which  calls  itself  "  Progressive  *'  or  "  Radical,"  and 
which  will  succeed  to  the  greater  portion  of  the  political  estate 
left  by  the  moderate  Liberal  Party,  has  no  taste  for  disorder 
and  wishes  to  reach  its  ends  by  legal  means.  In  a  word,  it  is 
still  a  middle-class  party.  But  it  has  behind  it  the  Socialist 
Party,  which  it  cannot  control,  with  which  it  will  not  dare  to 
break,  and  in  which  violent  measures  inspire  infinitely  less 
repugnance.  Can  it  be  hoped  that  the  laboring  masses,  per- 
meated as  they  are  with  revolutionary  instincts  and  crowded 
together  in  a  few  industrial  centers,  will  patiently  submit  to 
the  opposition  with  which  a  clerical  and  probably  reactionary 
government,  supported  by  an  agricultural  population,  will  cer- 
tainly meet  their  demands }  That  a  period  of  conflict  is  im- 
minent seems  certain,  but  it  is  not  possible  to  foretell  its  course. 
It  may  culminate  in  revolution ;  it  may  resolve  itself  into  a 
series  of  peaceful  compromises. 

An  unfavorable  element  in  the  situation  is  the  peculiar  po- 
sition of  the  Liberal  bourgeoisie.  Assailed  with  equal  animosity 
by  the  Catholics  and  by  the  socialistic  Radicals,  it  will  be 
deprived  for  a  time  of  all  political  influence.  Its  disappearance 
from  the  field  will  leave  the  extremists  face  to  face.  The 
Liberals  will  not  sympathize  with  the  endeavors  of  the  dema- 
gogues, but  they  will  certainly  lend  no  support  to  the  Catholic 
ministers,  whose  policy  runs  counter  to  their  most  cherished 
convictions. 

Unfavorable,  again,  is  the  extent  to  which  the  conflict 
between  parties  is  becoming  economic.  It  seems  probable 
that  we  shall  witness  a  real  struggle  between  classes,  a  war 
between  capital  and  labor.     Economic  conflicts  in  Belgium  are 
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not  intrinsically  more  desperate  or  irreconcilable  than  in  other 
countries  ;  but  the  excessive  prominence  given  to  questions  of 
a  material  nature  and  an  unfortunate  indifference  to  ideals  will 
probably  add  to  the  bitterness  of  our  internal  dissensions. 

On  the  other  hand,  great  reliance  may  justly  be  placed  upon 
the  good  sense  and  the  eminently  practical  spirit  of  the  Belgian 
people.  It  will  not  permit  itself  to  be  dragged  down  a  preci- 
pice with  its  eyes  shut.  Manifest  exaggerations  will  give  rise 
to  wholesome  reactions.  It  may  be  hoped,  accordingly,  that 
Belgium  will  escape  the  double  peril  with  which  it  is  menaced: 
that  it  will  neither  be  wholly  subjected  to  ultramontane  control 
nor  be  wholly  guided  by  revolutionary  demagogues.  If  this 
hope  is  to  be  realized,  it  is  indispensable  that  the  Liberal  Party, 
now  in  so  evil  a  case,  shall  reorganize  itself  and  recover  its 
legitimate  influence.  Such  a  reorganization,  although  it  may 
not  come  for  several  years,  will  surely  be  attained  in  the  end. 
The  chief  mistake  of  the  Liberal  Party  was  its  failure  to  com- 
prehend soon  enough  that  a  great  movement  towards  democ- 
racy was  about  to  take  place.  Whether  it  be  deplored  or 
applauded,  this  movement  has  come.  What  the  Liberals  have 
now  to  do  is  to  reconcile  themselves  to  the  new  conditions  and 
frankly  accept  the  consequences  of  universal  suffrage.  The 
power  of  the  masses  must  be  recognized  as  a  fact  which  it  is 
useless  to  discuss.  When  it  has  reached  this  point,  the  Liberal 
Party,  strengthened  by  adversity,  rejuvenated  and  democratized, 
will  be  in  a  position  to  take  advantage  of  the  reaction  which 
will  surely  set  in  against  Catholic  intolerance  on  the  one  hand 
and  against  the  barren  agitations  of  the  extreme  socialists  on 
the  other ;  and  it  will  have  an  opportunity  to  fight  effectively 
for  the  principles  of  order  and  of  liberty  which  have  heretofore 
constituted  the  glory  and  the  strength  of  Belgium. 

Maurice  Vauthier. 
University  of  Brussels, 
October,  1894. 
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Social  Evolution,      By  Benjamin  Kidd.      New  York,   Mac- 
millan  &  Co.,  1894. — vi,  348  pp. 

Once  in  many  years  a  book  appears  which  backs  up  a  new  inter- 
pretation of  some  great  question  in  science  or  philosophy  with  an 
array  of  fact  and  reason  so  impregnable  that  adverse  criticism  is  but 
an  imbecile  waste  of  words,  and  the  currents  of  human  thought  are 
turned  in  new  directions  for  all  time  to  come.  Mr.  Darwin's  Origin 
of  Species  was  preeminently  such  a  book.  More  frequently  a  work 
is  published  which,  for  the  moment,  seems  to  belong  in  the  "  epoch- 
making  "  rank,  because  the  theory  advanced  is  new  or  even  startling, 
and  is  to  all  appearance  well  demonstrated  ;  but  further  investigation 
bores  so  many  holes  in  the  premises  that  the  superstructure  is  im- 
periled or  overthrown.  Nevertheless,  the  brilliant  or  daring  hypoth- 
esis has  powerfully  stimulated  research,  and  the  book  will  therefore 
always  occupy  a  prominent  place  in  the  history  of  thought.  The 
best  informed  biologists  seem  now  to  be  pretty  well  agreed  that 
Weismann's  Germ  Plasm  is  a  book  of  this  description.  Finally, 
there  is  the  occasional  book  that  advances  bold  hypotheses  and 
defends  them  with  such  intellectual  vigor  and  with  such  an  original 
use  of  familiar  knowledge  that  every  reader  finds  himself  compelled 
to  think  out  the  problems  presented  and  to  formulate  his  own  beliefs, 
though  he  is  conscious  all  the  time  that  the  author's  positions  are 
false  or  imperfect,  and  that  his  conclusions  are  erroneous  or  exag- 
gerated. Such  a  book,  in  spite  of  its  shortcomings,  may  produce 
an  effect  upon  popular  thinking  hardly  less  than  revolutionary.  It 
must  be  acknowledged  to  be  a  remarkable  book,  if  not  in  the  truest 
sense  of  the  word  a  great  one.  This  type  was  perfectly  realized  in 
Mr.  George's  Progress  and  Poverty.  It  is  now  exemplified  again  in 
Mr.  Kidd's  Social  Evolution, 

The  comparison  to  Progress  and  Poverty  is  not  unfair  to  either 
author.  Both  Mr.  George  and  Mr.  Kidd  exhibit  the  same  love  of  the 
paradoxical.  Both  are  masters  of  a  novel,  forcible,  plausible  way  of 
putting  things.  Each  of  these  authors  deduces  all  social  ills  from  a 
single  cause  and  all  social  philosophy  from  a  single  principle.  Each 
sees  a  sure  means  to  universal  happiness  in  a  single  extinction  : 
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Mr.  George  in  the  extinction  of  private  property  in  land  values; 
Mr.  Kidd  in  the  extinction  of  reason.  Mr.  George  has  the  courage 
of  his  convictions  and  proposes  a  single  tax  on  rent.  Mr.  Kidd, 
were  he  a  little  bolder  and  somewhat  more  self-consistent,  would 
urge  a  single  tax  on  ratiocination.  Mr.  George's  book  created  a 
movement  and  an  ism  among  amateur  economists  who  wanted  to  be 
ethical.  Will  not  Mr.  KLidd's  book  create  a  movement  and  an  ism 
among  sentimentalists  who  want  to  be  sociological  ? 

Mr.  Kidd  bases  his  argument  on  the  premise  that  progress  depends 
on  continual  strain  and  stress,  consequent  upon  the  birth  of  more 
individuals  than  can  get  a  living,  and  resulting  in  the  survival  of  the 
fittest  after  the  weak  have  perished.  This  Darwinian  truth  he  sets 
forth  in  its  extreme  form  of  Weismannism,  which  he  accepts,  appar- 
ently, as  the  final  word  of  biological  philosophy. 

The  argument  then  built  on  this  foundation  is  briefly  as  follows  : 
Progress  benefits  the  survivors,  the  fittest  There  is  nothing  in 
it  for  the  unfit,  who  must  perish.  But  taking  the  generations  of  life 
in  a  grand  aggregate,  the  exterminated  have  been,  and  the  unfit  that 
must  perish  will  be,  the  vast  majority.  The  benefits  of  progress, 
therefore,  are  for  the  few,  and  especially  for  the  fittest  that  are  yet 
unborn.  They  are  for  the  race,  not  for  the  individual.  Paradox 
now  enters.  The  most  unique  product  of  progress  is  the  human 
reason.  Human  reason  is  individual  and  individualistic.  It  teaches 
each  man  to  ask  what  he  is  here  for  and  what,  being  here,  he 
can  get  out  of  life.     In  answer  it  says  to  a  majority  of  individuals : 

You  are  here  as  links  in  a  chain.  You  are  here  to  increase  the  stress 
and  strain  which  wUl  make  a  few  of  your  fellow-beings  strong  and  wise. 
You  are  here  to  suffer  and  die  that  the  fittest,  who  survive,  may  enjoy  the 
benefits  of  progress.  There  is  nothing  —  there  cannot  possibly  be  anything 
in  progress,  for  you.  If  you  would  consult  your  own  well-being,  you  must 
put  an  end  to  progress.  You  must  not  have  so  many  children.  Limiting 
population,  you  must  put  an  end  to  competition.  Progress  will  cease, 
degeneration  will  set  in,  the  race  will  suffer,  but  you  will  be  comfortable. 

The  majority,  to  whom  reason  would  say  these  things,  could,  if  they 
would,  follow  a  rational  course,  and  bring  progress  to  an  end.  If 
they  do  not  do  so,  they  are  acting  from  other  than  rational  motives. 
Progress,  therefore,  has  no  rational  sanction.  It  must  be  accounted 
for  by  ultra-rational  or  supernatural  sanctions. 

Here  endeth  the  first  lesson.  The  second  lesson  is  not  less  start- 
ling and  is  a  good  deal  more  novel.  Science  has  accounted  for  many 
things,  but  it  has  until  now  failed  to  account  for  the  most  conspicuous 
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phenomenon  in  human  society,  namely,  the  universality  of  the  religious 
sentiment  and  the  vitality  of  organized  religions.  As  a  true  evolu- 
tionist, Mr.  Kidd  inquires  what  social  function  religion  performs  — 
for  to  discover  the  social  function  is  to  find  the  explanation  desired  ; 
and,  prepared  by  the  foregoing  argument,  he  perceives  it  at  once. 
Religion  has  always  warned  the  individual  not  to  trust  his  reason. 
The  conflict  between  religion  and  science  has  been  no  mere  philo- 
sophical contest ;  it  has  been  the  warfare  of  gigantic  social  forces. 
By  suppressing  reason  religion  has  allowed  progress  to  go  on.  With- 
out religion  there  could  have  been  no  progress  after  reason  was  born. 
Religion,  then,  is  the  chief  social  power.  It  is  the  super-rational 
sanction  of  progress.  Progress  is  not  primarily  intellectual;  it  is 
essentially  religious.  Yet  reason,  which  would  put  an  end  to  prog- 
ress, is  the  child  of  progress  and  glories  in  it ;  while  religion,  which 
maintains  progress,  is  conservative  and  suspicious  of  change.  Thus 
each,  like  the  apostle,  does  what  it  would  not,  and  that  which  it 
would  do  it  cannot. 

Such  is  the  argument.  Mr.  Kidd  elaborates  it  in  an  account  of 
Western  civilization  and  a  criticism  of  modem  socialism.  Western 
civilization  is  a  marvelous  development  of  intellect,  but  intellect 
did  not  create  it.  Christianity,  by  holding  reason  long  in  check, 
enabled  competitive  forces  to  gain  great  headway.  Then,  when 
intellect  awakened,  the  vast  fund  of  altruism  that  Christianity  had 
accumulated  began  to  emancipate  classes  that  had  not  before  taken 
an  active  part  in  the  social  struggle,  and  to  extend  to  them  all  the 
benefits  of  knowledge.  The  result  has  been  an  enormous  widening 
of  the  competitive  area,  a  vast  increase  of  strain  and  an  acceleration 
of  progress.  Socialism  is  the  reaction.  It  is  a  deliberate  attempt 
to  follow  reason  and  to  suppress  competition.  It  will  fail  because 
altruism,  combined  with  a  conviction  on  the  part  of  the  capitalistic 
classes  that  the  socialistic  masses  are,  from  their  own  point  of  view, 
in  the  right,  will  lead  the  wealthy  to  extend  such  opportunities  to 
the  poor  that  competition  will  continue  to  increase. 

In  a  brief  review,  criticism  of  this  most  ingenious  sociological 
theory  may  wisely  be  confined  to  four  points.  Mr.  Kidd  has  ren- 
dered a  real  service  to  social  science  by  his  demonstration  that 
altruism  cannot  interfere  with  natural  selection.  There  has  been 
too  much  absurd  fear  that  philanthropy  would  help  the  imfit  to 
survive  at  the  expense  of  the  fit.  Some  forms  of  misdirected  philan- 
thropy do  undoubtedly  have  that  result ;  but  the  philanthropy  that 
broadens  opportunity,  and  especially  that  which  extends  education, 
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must  inevitably,  as  Mr.  Kidd  contends,  intensify  competition  and 
increase  the  stress  of  life,  thereby  hastening  the  selective  process. 

But  precisely  the  same  thing  is  true  of  intellectual  progress,  and 
Mr.  Kidd's  argument  that  modern  progress  is  not  primarily  intel- 
lectual is  exaggerated  and  largely  fallacious.  Scientific  discovery 
and  invention  have  enabled  population  to  increase,  migrate,  cross 
and  sift  to  an  extent  almost  beyond  the  power  of  imagination  to 
grasp.  As  Dr.  Longstaff  says,  the  multiplication  of  population  in 
the  last  one  hundred  years  has  been  a  phenomenon  absolutely  unique 
in  history.  In  addition,  discovery  and  invention,  by  revealing  pos- 
sibilities of  life  before  undreamed  of,  have  created  new  wants  and 
aspirations  that  have  stimulated  activity  to  the  highest  pitch.  If 
progress  is  due  chiefly  to  stress  and  selection,  then,  beyond  any 
question,  intellect,  operating  through  discovery  and  invention,  has 
been  a  greater  factor  than  any  other  in  modem  progress. 

On  the  other  hand,  Mr.  Kidd  is  entitled  to  credit  for  compelling 
us  to  recognize  a  part  that  non-rational  sanctions  have  played  in 
progress.  He  falls  into  serious  confusion,  however,  in  identifying 
all  non-rational  with  supernatural  and  anti-rational  sanctions.  There 
are  mysteries  in  life  that  reason  is  powerless  to  explain.  It  is  a  fact 
that,  to  some  individuals,  progress  brings  only  misery  and  sorrow, 
and  that  thousands  of  such  individuals  have  been  sustained  by  faith 
in  conduct  that  was  beneficial  to  society  and  to  the  race.  But  faith 
has  thus  aided  progress  only  by  supplementing  reason  where  reason 
stops,  never  by  impairing  confidence  in  the  trustworthiness  of  reason 
within  its  own  sphere.  If  reason  can  carry  its  explanation  of  life  to 
certain  limits,  but  not  beyond,  two  things  follow.  First,  reason  can- 
not say  to  the  individual  that,  if  he  suffers  through  progress,  he  ought 
in  reason  to  discountenance  progress.  Unless  it  professes  to  explain 
life  absolutely  and  to  the  uttermost,  reason  cannot  possibly  give  to 
the  discontented  man  the  advice  that  Mr.  Kidd  represents  it  as 
giving.  At  the  utmost,  assuming  that  he  is  a  pure  egoist,  it  can 
only  tell  him  that,  under  such  circumstances,  he  can  give  no  reason 
why  he  should  not  discountenance  progress.  Secondly,  in  this 
dilemma  the  individual  may  fall  back  on  faith,  and  assume  that 
relations  which  he  cannot  understand  are  nevertheless  to  be  accepted 
as  right.  To  this  extent  faith  has  been,  and  will  continue  to  be,  a 
powerful  sanction  of  progress. 

It  could  never  have  been  such,  however,  if  a  majority  of  individuals 
in  each  generation  had  suffered  more  than  they  had  benefited  by 
progress.     In  such  a  case  faith  would  have  broken  down.     This 
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brings  us  to  the  minor  premise  of  Mr.  Kidd's  argument,  and  it  turns 
out  to  be  absolutely  false.  His  major  premise,  as  was  observed,  is  the 
assumption  that  stress  of  life  is  the  original  cause  of  progress.  The 
false  minor  premise  is,  that  at  any  given  time  the  victims  of  progress 
who  know  that  they  are  victims  and  want  to  put  an  end  to  progress 
are  numerous  enough  to  put  the  wish  into  effect,  if  unrestrained  by 
supernatural  or  at  least  ultra-rational  sanctions.  Nothing  could  be 
more  untrue  to  fact.  Suppose  that  of  one  hundred  families  now 
living,  all  but  ten  will  have  become  extinct  in  the  tenth  generation. 
That  would  be  natural  selection  at  a  great  pace,  yet,  at  that  rate, 
but  ten  families  will  drop  out  in  each  generation ;  and  if  we  suppose 
that  only  ten  new  families  appear  in  each  generation,  there  will  still 
be,  at  all  times,  ninety  families  able  to  hold  their  own,  to  ten  that 
are  expiring.  In  most  cases  the  families  destined  to  extinction 
cannot  possibly  know  the  fact  two  or  three  generations  in  advance. 
At  any  given  time,  therefore,  a  majority  expect  life  ;  they  are  for  the 
time  being  fairly  well  adjusted  to  the  conditions  of  life,  and  have  no 
complaint  to  make  against  progress.  Yet  all  the  while  the  inexor- 
able process  of  natural  selection  goes  on,  and  progress  is  assured. 
Five  minutes'  study  of  a  life-insurance  expectation  table  might  have 
shown  Mr.  Kidd  on  what  a  foundation  of  sand  he  was  building. 

Altogether,  then,  Mr.  Kidd's  book  is  a  curious  mixture  of  truth 
and  fallacy.  But  it  is  an  interesting  book,  and  stimulating.  It  will 
make  a  great  many  people  do  more  serious  thinking  in  sociology 
than  they  have  ever  done  before.  Franklin  H.  Giddings. 

Socialism,  —  An  Examination  of  its  Nature,  its  Strength  and 
its  Weakness,  with  Suggestions  for  Social  Reform.  By  Richard 
T.  Ely,  Ph.D.,  LL.D.  New  York  and  Boston,  Thomas  Y. 
Crowell  &  Co.,  1894.  —  449  pp. 

The  appearance  of  Dr.  Ely's  readable  book  is  singularly  apt  at 
this  time.  Students  of  social  science  and  the  actual  promoters  of 
the  socialistic  propaganda  are  perhaps  the  only  persons  in  our  country 
who  understand  scientific  socialism  at  first-hand  from  the  writings 
of  its  great  leaders,  Owen,  Marx,  Engels,  Louis  Blanc,  Lassalle  and 
others.  A  large  majority  of  the  American  people  know  socialism 
only  from  the  newspapers  and  from  the  speeches  of  labor  agitators. 
It  is  much  the  same  with  the  movement  toward  social  reform  in 
general.  In  all  our  great  cities,  small  bodies  of  earnest  men  and 
women  may  indeed  be  found  devoted  to  this  or  that  practical 
reform  ;  but  for  the  most  part  they  are  absorbed  in  their  own  work 
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exclusively,  and  forget  that  other  bodies  of  reformers  have  like  good 
aims.  Dr.  Ely  in  his  present  work,  therefore,  renders  a  service  to  the 
American  reading  and  thinking  public  in  two  distinct  ways.  First 
he  tells  us  what  scientific  socialism  is,  what  criticism  it  has  to  make 
of  the  existing  order  of  society,  and  what  it  believes  it  can  accom- 
plish for  mankind.  Secondly,  he  brings  under  our  immediate  notice 
all  the  various  plans  for  social  improvement  now  agitated,  shows  us 
their  strong  and  their  weak  points,  and  tells  us  of  their  present 
progress  and  probable  future. 

Both  as  an  expositor  and  a  critic  Dr.  Ely  shows  fairness  and 
breadth  of  judgment ;  his  position  throughout  being  neither  that  of 
a  hard  and  fast  conservative,  nor  that  of  an  extreme  radical,  but 
rather  that  of  a  social  reformer.  Holding  fast  to  what  is  good  in 
the  present.  Dr.  Ely  would  simply  point  out  to  us  the  avenues 
of  approach  to  the  still  better  promised  under  a  more  socialistic 
regime.  He  deals  with  the  question  of  **  Socialism  as  a  Scheme  of 
Production "  very  fully,  devoting  some  twenty-one  pages  to  the 
elucidation  of  this  comparatively  simple  problem.  When  he  comes 
to  the  crucial  question  of  "  Socialism  as  a  Scheme  for  the  Distribu- 
tion and  Consumption  of  Wealth,"  however,  his  treatment  is  most 
superficial.  In  endeavoring  to  do  full  justice  to  socialism  as 
an  all-around  industrial  scheme,  Dr.  Ely  should  certainly  devote 
more  than  five  pages  to  this  crucial  question  of  distribution,  upon 
which  the  socialists  themselves  have  differed  so  widely ;  and 
especially  as  he  holds  that  the  unequal  distribution  of  wealth  is  the 
crying  evil  of  our  day. 

To  the  question  of  the  socialization  of  monopolies  Dr.  Ely  has  for 
some  time  been  directing  his  attention.  His  reasoning  is  clear  as  to 
the  benefits  which  must  accrue  from  the  gradual  socialization  of 
natural  monopolies,  and  the  careful  weeding  out  of  such  artificial 
monopolies  as  are  due  to  unwise  legislation.  The  distinction 
between  a  natural  monopoly  on  the  one  hand,  and  simply  a  large 
industry  on  the  other,  is  also  made  quite  clear,  and  the  exclusion 
of  land  from  the  class  of  natural  monopolies  is  again  insisted  upon. 

All  through  his  book  Dr.  Ely  shows  himself  opposed  to  what  is 
commonly  known  as  Marxist  socialism,  and  constantly  decries  the 
idea  of  a  purely  material  development  of  society  based  on  economic 
variation.  Rather  is  he  inclined  to  look  upon  socialism  from  its 
ethical  side,  and  leave  us  with  some  choice  in  the  matter.  It  is 
quite. right  to  insist,  with  the  Fabians,  upon  the  moral  concepts  of 
socialism,  but  in  dealing  with  the  question  of  the  socialization  of 
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monopolies,  it  would  seem  that  Marx  and  his  disciples  should  in 
justice  receive  more  credit.  The  ethics  of  socialism  are  all  very  well 
in  the  matter  of  social  reform  and  in  determining  the  attitude  of 
the  reformers  ;  but  when  the  author  admits  that  under  our  present 
regime  all  natural  monopolies  must  come  under  the  absolute  control 
of  the  few,  and  that  this  in  turn  must  lead  to  the  necessity  of  their 
ultimate  socialization,  he  would  seem  himself  to  be  following  step 
by  step  that  very  theory  of  economic  evolution  he  cast  aside  only  a 
moment  before  as  too  materialistic. 

Dr.  Ely  has  evidently  written  more  for  the  general  public  than  for 
the  scientific  few.  Except  for  the  chapters  on  monopolies  there  is 
little  attempt  at  originality.  The  book,  however,  is  well  arranged, 
and  interesting  throughout.  A  series  of  appendices  contain  the 
platforms  and  principles  of  socialistic  parties  and  societies,  and  a 
full  bibUography.  Lindley  M.  Kkasbey. 

Brvn  Mawr  College. 

Der  Wucher:  Eine  Socialpolitische  Studie,    Von  Dr.  Leopold 
Card.     Leipzig,  Duncker  &  Humblot,  1893.  —  311  pp. 

This  is  one  of  the  shoal  of  writings  that  have  been  called  forth  of 
late  years  in  Germany  and  Austria-Hungary  by  the  agitation  for  the 
restoration,  and  now  for  the  further  elaboration,  of  the  legal  prohi- 
bition of  usury.  It  distinguishes  itself  from  most  of  them  in  that  it 
does  not  confine  itself  to  generalities,  but  devotes  a  long  chapter  of 
more  than  a  hundred  pages  to  the  condition  of  affairs  in  a  particular 
province,  Galicia,  "  the  classic  land  of  usury" — a  country  with  which 
the  author  is  intimately  acquainted  and  concerning  which  he  has  had 
peculiar  opportimities  of  obtaining  official  information.  Valuable  as 
his  statement  of  facts  is,  he  would  have  added  weight  to  his  argu- 
ment if  he  had  attempted  to  determine  the  extent  to  which  the  evils 
he  deplores  are  due  to  the  presence  of  the  village  usurer,  and  the 
extent  to  which  they  are  the  result  of  the  new  freedom  to  dispose  of 
their  land  which  the  peasants  have  only  enjoyed  since  the  emancipa- 
tion. It  may  be  added  that  if  writers  of  Dr.  Caro's  opinions  wish  to 
convince  "city-men"  in  the  more  advanced  lands  of  Europe,  not 
to  mention  economists  in  England  and  America,  it  would  be  well  to 
dispense  with  vague  denunciations  of  "  Manchesterism,"  and  equally 
vague  explanations  of  the  ethical  purpose  of  the  state,  and  to  put  in 
their  stead  a  matter-of-fact  description  of  a  typical  village  in  Galicia 
or  elsewhere.     The  difficulty  in   controversies  such  as  this  about 
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usury  is  that  the  opposing  schools  remain  in  different  intellectual 
atmospheres  ;  on  the  one  side  are  the  doctrinaires  (and  "  doctrine  " 
is  an  indispensable  political  force),  who  are  ignorant  of  the  real 
facts ;  on  the  other  side  are  the  practical  men,  who  know  the  evils 
and  feel  obscurely  that  there  ought  to  be  some  alleviation  of  them. 
The  latter  think  they  have  got  to  overthrow  the  principles  of  their 
opponents,  when  really  their  first  business  is  to  inform  them. 

Harvard  University.  ^'  J*  ASHLEV. 

Deutsche  Gesckickte.  Von  Karl  Lamprecht.  Berlin,  Gaert- 
ners  Verlagsbuchhandlung.  Vol.  I,  189 1,  364  pp.;  Vol.  II,  1892, 
397  PP-;  Vol.  Ill,  1893,  420  pp. 

Professor  Lamprecht  gained  his  reputation  eight  years  ago  by 
the  ponderous  volumes  which  he  devoted  to  the  mediaeval  agrarian 
life  of  the  Moselland,  under  the  title  Deutsche  Wirthschaftslehen  im 
Mittelalter.  Emboldened  by  this  success,  he  next  tried  his  hand  at 
semi-popular  essays,  and  certainly  showed  that  he  was  the  master  of 
a  pleasant  and  vigorous  style.  And  then,  with  courage  and  self- 
reliance,  he  girded  up  his  loins  for  an  undertaking  which  demanded 
both  learning  and  style.  This  was  nothing  less  than  to  tell  the 
whole  history  of  Germany,  in  a  way  which  should  satisfy  alike  the 
historical  scholar  and  the  general  educated  public. 

It  is  a  striking  fact  that,  great  as  has  been  the  development  of 
historical  studies  in  Germany,  and  considerable  as  have  been  the 
achievements  of  German  scholars,  like  Raumer,  Giesebrecht,  Ranke, 
Droysen  and  Treitschke,  in  particular  fields  of  their  nation's  history, 
there  is  no  work  covering  the  whole  national  development  which 
can  be  compared  with  that  of  Hume  or  Lingard  for  England. 
There  certainly  seemed  room  for  such  a  work  as  Professor  Lamp- 
recht contemplated.  If  he  has  not  altogether  succeeded  in  pro- 
ducing a  masterpiece  which  shall  live  as  does  Hume  or  even  Lingard, 
the  cause  is  largely  to  be  found  in  the  broader  scope  of  the  task 
he  has  marked  out  for  himself.  Himself  an  authority  of  the  first 
rank  on  the  agrarian  life  of  the  later  middle  ages;  touched,  as 
all  men  who  are  sensitive  to  the  influences  of  the  time  must  be, 
by  the  new  interest  in  the  economic  development  of  society  ;  realiz- 
ing that  all  the  great  manifestations  of  a  people's  activity  — 
political,  economic,  artistic — must  be  inter-related:  Professor  Lamp- 
recht has  sought  to  tell  the  whole  story  of  the  past,  instead  of 
a  part  only,  as  Hume  did.     But  the  fact  is  that  the  time  is  not 
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ripe  for  any  such  constructive  effort  as  he  has  attempted.  It 
may  be  said  with  truth  that,  while  it  has  for  some  time  been 
possible  to  lay  out  the  main  lines  of  German  political  develop- 
ment with  what  is  probably  tolerable  accuracy,  all  the  really 
fundamental  questions  of  social  development  are  still  open  to  dis- 
cussion. But  it  must  be  remarked  that  this  fact  is  even  to-day 
hardly  recognized  in  Germany,  and  was  scarcely  dreamt  of  a  few 
years  ago.  By  ignoring,  unconsciously  of  course,  all  the  work  that 
was  being  done  by  scholars  outside  of  Germany,  and  by  moving  con- 
stantly in  the  atmosphere  of  a  few  great  ideas  which  had  been  so 
driven  into  the  thought  of  the  time  by  the  school  of  Waitz  as  to 
have  become  postulates  of  historical  writing,  it  was  possible  to  have 
a  feeling  of  certitude  which  it  is  hard  for  one  who  is  not  a  German 
to  share  to-day.  It  is  precisely  those  parts  of  his  work,  therefore, 
which  have  struck  Professor  Lamprecht^s  countrymen  as  most  novel, 
—  the  chapters  devoted  to  economic  development, ' —  which  are  least 
satisfactory.  In  the  chapters  which  tell  the  political  story.  Pro- 
fessor Lamprecht  gives  us  a  well- written  and  even  eloquent  summary 
of  the  conclusions  of  the  great  historians ;  and  readers  will  be  for- 
tunate who  make  their  first  acquaintance  with  the  story  of  Charles 
the  Great  and  the  Ottos  and  the  Hohenstaufen  in  his  interesting 
pages.  The  chapters  relating  to  literature  and  art  the  present  writer 
does  not  feel  competent  to  criticise;  they  look  fascinating.  But 
after  all  it  is  the  economic  development,  and  especially  the  agrarian, 
that  is  fundamental,  and  Professor  Lamprecht  tries  to  make  his 
readers  realize  this.  And  here  his  positions  are  in  some  cases  highly 
questionable,  and  in  others  so  tantalizingly  vague  and  unrelated  to 
one  another,  that  it  needs  all  the  charm  of  a  facile  pen  to  give  them 
an  air  of  solidity  or  consistency.  The  task  of  criticism  is  not  ren- 
dered easier  by  the  circumstances  that,  appealing  to  a  popular 
audience,  the  author  has  thought  it  best  to  dispense  with  the 
citation  of  authorities,  and  that,  presumably  for  the  same  reason, 
he  has  chosen  to  assume  an  air  of  certainty  which  is  probably 
foreign  to  his  real  mental  attitude. 

The  scheme  of  the  book,  as  has  been  already  hinted,  is  furnished 
by  the  familiar  idea  of  the  progressive  degradation  of  the  primitive 
self-governing  and  communistic  "  full  free-man  "  by  the  growth  of 
feudalism.  But  this  is  prefaced  by  a  sketch  of  prehistoric  develop- 
ment, under  the  guidance  of  anthropology,  and  here  the  author 
finds  the  key  to  some  of  the  gravest  problems  of  later  history.  The 
Centma,  or  Hundertschaft,  for  instance,  is  explained  as  "  the  kindred 
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according  to  mother-right";  and  this  conclusion  is  led  up  to  by  a 
sketch,  following  Morgan  and  other  authorities,  of  the  evolution  of 
the  monogamic  patriarchal  family  out  of  a  communal  promiscuity. 
It  is,  indeed,  confessed  that  there  is  not  much  evidence  for  this 
evolution  in  Germany  itself ;  but  it  is  assumed  as  already  sufficiently 
proved  for  mankind  at  large.  Now  it  is  hardly  necessary  to  say  that 
no  one,  —  except  perhaps  a  cocksure  socialist  popularizer,  like  Herr 
Engels,  —  would  write  in  this  way  since  the  publication  of  Professor 
Westermarck's  book.  Writing  as  Professor  Lamprecht  did  in  189 1, 
he  can  hardly  be  blamed  for  accepting  teaching  which,  before 
Westermarck  arose,  was  rapidly  gaining  general  adhesion  from 
anthropologists  and  folk-lorists.  But  the  part  played  by  Mutter- 
recht  in  his  book  is  certainly  an  example  of  the  dangers  of  the 
schematizing  tendency. 

Our  old  friend  the  Markgmossenschaft  is,  of  course,  here  in  all  its 
simplicity.  It  will  hardly  be  worth  while  to  dwell  on  the  well-worn 
theme ;  what  is  wanted  now  is  certainly  not  more  destructive  criti- 
cism. But,  as  it  has  of  late  been  complained  that  critics  of  von 
Maurer  disregard  the  modifications  of  the  doctrine  by  later  scholars 
of  his  school,  it  may  be  well  to  notice  what  precisely  the  modifi- 
cations are  which  are  here  presented  by  Professor  Lamprecht.  And 
in  the  first  place,  according  to  him,  the  original  "  agrarian  economic 
community "  was  the  Hundertschaft,  or  hundred.  This  apparently 
rests  only  on  the  statement  of  Caesar  that  the  magistrates  allotted 
land  annually  "gentibus  cognationibusque  hominum  qui  una  co- 
ierunt "  —  "  gentes  "  and  "  cognationes  "  being  assumed  to  be  obvi- 
ously "hundreds," — and  on  later  "survivals"  in  the  shape  of  the 
joint  control  of  pastures  or  woods  by  several  communes  (1, 142-144). 
The  association  of  the  hundred,  however,  split  up  after  a  time,  we 
are  informed,  into  smaller  groups  —  the  later  villages  —  based  on 
kinship  through  males,  and  organized  economically  as  the  larger 
group  had  been.  The  mark  communities  thus  created  are  given 
all  the  characteristics  Maurer  ascribed  to  them;  and  Professor 
Lamprecht  waxes  enthusiastic  over  the  imperishable  virtues  of  the 
"  type  of  man  *'  produced  by  this  "  association  not  of  owners  but  of 
mm/**  and  quotes  Horace,  "si  fractus  illabatur  orbis." 

Secondly,  our  author  follows  Dr.  Inama-Sternegg  in  describing  the 
growth  in  the  Merovingian  and  Carolingian  periods  of  a  Grossgrund- 
besitZy — of  large  seigneurial  properties,  by  grants  from  the  sovereign  to 
his  magnates  of  great  tracts  of  wood  and  marsh  (II,  89,  90).  These 
magnates   cleared  and  tilled  them  (where  they  got  the  necessary 
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labor  from  is  hardly  indicated),  and  set  an  example  of  agricultural 
enterprise  and  organization  that  was  urgently  needed  by  the  small 
freeman  on  his  virgate  {ffufe).  Professor  Lamprecht  shows  how  the 
great  properties  were  split  up,  and  how  villages  under  local  lords 
may  be  supposed  to  have  grown  up  upon  them<  And  from  this 
point  the  free  communities  which  he  started  with  drop  out  of  the 
story,  and  a  development  is  sketched  which  might  apparently  have 
taken  place  had  they  never  existed.  No  attempt  is  made  to  estimate 
the  relative  magnitude  of  the  area  subject  to  free  communities  and 
that  subject  to  great  lords ;  or  to  show  precisely  how  it  was  that  on 
the  lord's  great  estates  the  freemen,  who  are  described  as  flocking 
in  and  renting  land,  fell  into  the  serfdom  which  we  find  in  the  later 
middle  ages.  Indeed,  any  one  who  has  been  through  the  severe 
discipline  by  which  Mr.  Seebohm  and  Professor  Vinogradoff  and 
Professor  Maitland  have  made  us  realize  the  daily  life  of  the  average 
villain,  cannot  help  feeling  that  Professor  Lamprecht's  construction 
is  all  "in  the  air."     It  " lacks  actuality." 

For  the  economist,  the  most  interesting  sections  in  the  third 
volume  are  those  which  deal  with  the  beginnings  of  trade,  and 
therein  of  the  merchant  guild  and  of  town  life.  Where  so  many 
doughty  disputants  are  engaged,  and  especially  that  very  acute 
swashbuckler,  Professor  von  Below,  it  would  be  dangerous  for  the 
reviewer  to  take  sides.  Dr.  Lamprecht  apparently  has  an  eclectic 
theory  of  the  origin  of  the  constitution  of  the  mediaeval  town  — 
combining  the  market-privileges  theory  of  one  school,  with  the 
hundred-court  theory  of  another,  and  enriching  the  composition  by 
the  constitution  of  a  new  "caravan  theory"  of  his  own  for  the 
merchant  guild.  It  must  be  confessed,  however,  that  the  three 
elements  are  harmonized  rather  by  a  smooth  and  confident  style 
than  by  internal  coherence. 

The  three  volumes  that  have  so  far  appeared  reach  to  the  end  of 
the  period  of  the  Hohenstaufen.  In  the  later  volumes  Professor 
Lamprecht  will  be  dealing  with  less  controversial  matter,  in  which 
his  narrative  skill  and  width  of  interest  will  secure  a  less  quali- 
fied success.  We  may  still  expect  four  volumes  to  complete  the 
work ;  and  the  whole  set  should  certainly  be  on  the  shelves  of  every 
fair  historical  library.  At  six  marks  a  volume  unbound  and  eight 
bound,  they  are  certainly  "  within  the  means  of  the  humblest"  college 
library ;  and,  after  all  deductions  have  been  made,  it  must  again  be 
remarked  that  they  are  exceedingly  interesting.        ^  j  Ashley 

Harvard  University. 
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Philosophy  aiid  Political  Economy  in  some  of  tfieir  Historical 
Relations.  By  JAmes  Bonar.  London,  Swan  Sonnenschein  & 
Co.;  New  York,  Macmillan  &  Co.,  1893. 

It  is  certainly  characteristic  of  the  present  condition  of  philosophy 
—  and  I  suppose  it  to  be  also  of  political  economy  —  that  a  book 
like  the  present  should  be  produced.  Doubtless,  the  opposition,  or 
at  least  the  gulf,  between  metaphysics  as  a  speculative  science  deal- 
ing with  purely  spiritual  and  transcendental  affairs,  and  hard-headed 
economics  engaged  with  material  and  mundane  things,  has  not  been 
as  wide  or  as  deep  as  we  sometimes  imagine.  Philosophy  has 
never  entirely  lost  sight  of  itself  as  a  social  discipline  ;  and  the  con- 
ception, to  use  Aristotle's  phraseology,  that  men  first  take  thought 
about  living  in  order  then  to  live  worthily,  can  never  have  been  quite 
eliminated  from  the  account  of  man's  industrial  undertakings  and 
relationships.  Yet  only  at  a  time  when  the  solution  of  the  economic 
problem  is  seen  to  be  bound  up  with  that  of  the  whole  human 
question,  and  at  a  time  when  philosophy  is  feeling  its  way  to  trans- 
forming some  of  its  conquests  in  the  transcendental  domain  into 
tools  for  handling  present  matters,  could  the  attempt  to  discuss  the 
historic  relations  of  philosophy  and  political  economy  have  quite  its 
present  meaning. 

I  confess  that  personally  I  always  experience  irritation  when  a 
book  reviewer,  instead  of  giving  me  an  account  and  estimate  of  a 
book  from  the  book's  own  standpoint,  chooses  to  show  what  kind  of 
a  book  the  author  might  have  produced,  and  to  criticise  the  work  in 
hand  from  this  remote  vantage-point.  Yet  I  cannot  resist  the  temp- 
tation of  following  that  method  in  this  case.  At  least,  in  suggesting 
the  hypothetical  book  which  he  might  have  written,  I  shall  not  deny 
or  fail  to  recognize  the  solid  qualities  which  Mr.  Bonar's  book  has 
as  it  is,  and  it  is  possible  that  the  contrast  will,  after  all,  only 
serve  the  better  to  indicate  just  what  Mr.  Bonar  has  successfully 
undertaken. 

What  Mr.  Bonar  has  not  done  is  to  show  how  the  same  funda- 
mental problems  and  attitudes  have  underlain  philosophic  and 
economic  thought  from  the  outset,  simply  assuming  different  state- 
ments and  outward  garbs.  He  has  not  traced  the  reflection  of 
philosophic  conceptions  over  into  the  region  of  political  economy, 
influencing  and  even  controlling  the  economic  writer  without  any 
consciousness  on  his  part  of  the  ideas  of  which  he  was  the  mouth- 
piece. What  Mr.  Bonar  has  done  is  to  give  a  minute  and  solid 
account  of  the  economic  content  to  be  found  in  many  philosophic 
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writers,  e,g.^  Plato,  Aristotle,  Hobbes,  Kant,  Hegel;  and  of  the 
immediate  philosophic  connections  and  leanings  of  such  economists 
as  Adam  Smith,  the  Mills,  Karl  Marx  and  Lassalle.  In  a  word,  and 
upon  the  whole,  it  is  in  their  more  external  points  of  contact  and 
reciprocal  reactions,  that  he  has  grasped  and  set  forth  the  relations 
of  political  economy  and  philosophy. 

For  many  reasons,  it  is  better  that  the  task  so  well  performed  by 
Mr.  Bonar  should  have  been  undertaken  first ;  indeed,  it  was  prob- 
ably necessary,  as  the  more  intrinsic  account  which  I  have  suggested 
would  hardly  be  possibje  without  just  such  a  collection  of  "materials 
to  serve"  as  Mr.  Bonar  has  brought  together.  How  precisely  it 
is  the  latter  which  is  given  us,  may  be  easily  learned  from  turning 
to  the  last  chapter  —  the  summary.  Here,  even  if  not  explicitly  in 
the  body  of  the  book,  one  might  expect  to  hear  something  of  the 
persistence  of  some  fundamental  problems,  common  to  both  phi- 
losophy and  economics,  and  differentiating  themselves  through  the 
various  periods  of  history;  might  expect  to  learn  what  have  been 
the  chief  crises  through  which  the  problem  has  passed,  and  the  chief 
types  which  the  solutions  have  assumed.  But  no ;  even  here  we  have 
the  continuous  cataloguing  :  Plato,  Aristotle,  the  Stoics,  thought  and 
said  this  and  that ;  Grotius  and  Hobbes  introduced  such  and  such 
political  concepts ;  Locke,  Hume  and  the  Mercantilists  worked  on 
this  or  that  line.  As  a  result,  every  student  of  the  history  of  phi- 
losophy at  least,  and  I  should  think  most  students  of  economics,  will 
require  the  book :  as  a  work  of  reference  it  is  indispensable ;  it  may, 
with  but  slight  exaggeration,  be  called  encyclopedic  in  its  scope  and 
accuracy.  But,  for  this  very  reason,  few  will  read  it  continuously 
from  sheer  enjoyment  in  following  the  unfolding  plot  of  a  continuous 
history,  any  more  than  one  would  read  an  encyclopedia  in  such 
fashion. 

If  anywhere  there  is  to  be  found  an  exception  to  this  statement, 
it  is  in  the  fifth  book.  Mr.  Bonar's  human,  as  distinct  from  his 
scholastic,  interest  seems  to  be  much  fresher  in  dealing  with  the 
nineteenth-century  socialists,  and  with  the  bearing  of  the  doctrine 
of  evolution  upon  economics  —  particularly  the  latter;  and  as  a 
result  his  treatment  here  is  much  freer,  and  what  he  has  to  say  is 
much  more  worth  reading  on  its  own  account,  and  not  simply  for 
consultation  purposes. 

This  encyclopedic  character  of  the  book  makes  reviewing  it 
in  one  sense  out  of  the  question.  It  is  hardly  worth  while  to 
give   a  table  of  contents;   and  accordingly,  after  the  nature  and 
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limitations  of  the  book  in  general  have  been  indicated,  hardly  any- 
thing remains  save  to  inquire  into  the  accuracy  of  the  particular 
statements,  and  the  judgment  shown  in  the  selection  of  authors 
and  the  proportionate  space  given  them.  As  far  as  I  have  tested 
Mr.  Bonar  in  these  respects,  there  are  but  two  cases  in  which  1 
should  feel  sure  that  my  own  judgment  marked  an3rthing  more  than 
the  inevitable  individual  variation.  These  two  cases,  however,  seem 
to  me  almost  inexplicable :  they  are  the  omission  of  Rousseau  and 
Comte.^  Rousseau  hardly  appears,  save  as  an  incident  in  the 
development  of  Locke's  idea  of  natural  law  and  rights ;  Comte  as 
an  incident  in  the  evolution  of  Stuart  MilPs  ideas.  Yet  surely  it 
was  Rousseau,  more  than  any  other  writer,  who  brought  to  con- 
sciousness the  position  of  the  economic  forces  in  social  organization 
as  such,  and  the  place  of  the  economic  problem  in  the  whole  social 
and  political  problem.  It  is  fashionable  to  laugh  Rousseau  to  scorn 
as  pre-historic,  and  even  as  anti-historic,  in  his  method  of  dealing 
with  social  questions.  Yet,  however  innocent  the  Essay  upon  the 
Origin  of  Inequality  may  be  of  really  historic  data,  its  assertions 
that  economic  needs  and  struggles  have  been  the  determining 
force  in  the  evolution  of  all  institutions,  set  forth  (whether  the 
contention  be  right  or  wrong)  a  doctrine  too  important  as  theory, 
and  too  much  en  evidence  in  practice  to  be  overlooked.  Harrington's 
Oceana  is  certainly  worth  notice  as  an  early  attempt  to  state  the 
economic  character  of  history ;  but  it  is  mere  material  for  the  anti- 
quarian compared  with  Rousseau's  doctrine  —  so  much  has  that 
been  a  practically  determining  force  in  the  social  drama  of  the 
century.  As  for  Comte,  it  is  true,  indeed,  that  the  Germans  intro- 
duced historic  methods  and  considerations  into  political  economy ; 
but  it  was  the  great  Frenchman  who  introduced  history  bodily. 

But  the  last  word  must  be  one  of  grateful  recognition.  If  Mr. 
Bonar's  book  lacks  a  wide  and  commanding  sweep,  it  manifests  a 
great  sense  of  the  immediate  connections  and  the  relevant  historical 
implications  of  particular  writers  ;  its  exactness  of  detail  amounts  to 
one  of  the  positive  virtues  ;  and  it  never  fails  to  be  suggestive  in  its 
discussion  of  individual  authors,  —  so  much  so,  that  a  score  of  mono- 
graphs could  easily  be  written,  developing  ideas  which  are  here 
sketched  in  outline.  In  spirit  and  method,  the  book  is  like  the 
best  work  that  we  have  learned  to  associate  with  Germany — save 

^  Since  it  has  been  the  French,  above  all  others,  who  have  carried  over  philo- 
sophic ideas  into  the  practical  region  generally,  whether  of  politics  or  economics, 
the  attention  given  French  authors  seems,  in  general,  disproportionately  slight. 
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that  Mr.  Bonar  has  made  his  400  pages  suffice,  while  a  German 
might  have  filled  no  one  knows  how  many  "  handbooks  "  too  big  to 
be  handled.  John  Dewey. 

University  of  Chicago. 

The  Joint  Standard.     By  Elijah  Helm.     London,  Macmillan 
&  Co.,  1894.  —  XV,  221  pp. 

Mr.  Helm's  book  can  hardly  be  said  to  warrant  its  sub-title,  which 
announces  it  as  a  ''  plain  exposition  of  monetary  principles  and  of 
the  monetary  controversy."  It  is  in  fact  an  exposition  of  many^ 
more  or  less  related  and  more  or  less  contradictory  arguments  for 
bimetallism,  the  point  on  which  greatest  stress  is  laid  being  the 
importance  of  the  relation  between  credit  and  prices. 

Mr.  Helm  claims  that  the  great  demand  for  gold  and  the  un- 
certainty of  supply  in  the  last  twenty  years,  due  to  the  demonetiza- 
tion of  silver,  have  made  the  metallic  basis  of  credit  insecure,  and 
have  caused  a  great  contraction  in  the  use  of  credit  instruments. 
The  same  fear  on  the  part  of  the  business  man  that  has  caused  this 
contraction  has  brought  about  a  "prevailing  mercantile  mood" 
always  to  sell  and  never  to  buy.  Consequently,  prices  have  fallen 
so  disastrously  as  to  "  involve  the  industries,  the  commerce  and  the 
finances  of  the  world  in  a  maze  of  confusion  and  disorder."  The 
reader  might  well  be  pardoned  for  asking  some  further  proof  of  such 
retrograde  movement  in  the  use  of  credit,  and  of  this  chaotic  and 
startling  confusion  in  the  business  world. 

But  still  more  does  the  author  overreach  himself  in  the  effort  to 
show  that  the  appreciation  of  gold  has  brought  hardship  to  every- 
body. There  has  been  a  great  increase  of  production,  but  every 
class  apparently  obtains  less  and  less.  The  producers  and  manu- 
facturers get  diminished  profits,  while  the  laborer's  fixed  wage  is 
offset  by  less  employment ;  the  debtor  has  to  bear  increasing  charges, 
but  the  creditor  suffers  equally  by  the  lack  of  good  investments ;  all 
this  despite  the  great  improvement  in  the  arts  and  the  increase  of 
production.  An  increasing  dividend,  with  a  comparatively  constant 
divisor,  is  commonly  supposed  to  indicate  an  increasing  quotient ; 
but  apparently  this  mathematical  principle  does  not  apply  when  one 
is  attempting  to  show  that  the  gold-using  countries  of  the  world  are 
fast  becoming  impoverished,  while  the  silver-using  East  is  growing 
rich  at  their  expense.  jj    ^    ^^^^^, 

BowDoiN  College. 
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Railway  Rates  and  Governmental  Control.     By  Marshall  M. 

KiRKMAN.  Chicago,  Rand,  McNally  &  Co.,  1892. —  i2mo,  354  pp. 
The  Railroad  Question.     By  William  Larrabee.     Chicago, 

The  Schulte  Publishing  Co.,  1893.  —  i2mo,  488  pp. 
National  Consolidation  of  the  Railways  of  the  United  States. 

By  George  H.  Lewis.     New  York,  Dodd,  Mead  &  Co.,  1893. — 

i2mo,  326  pp. 
Compendium  of  the  Transportation  Theories.    By  C.  C.  McCain. 

Washington,  Kensington  Publishing  Co.,  1893.  —  295  pp. 
The  Union  Pacific  Railway.     A  Study  in   Railway  Politics, 

History  and  Economics.     By  John  B.  Davis.     Chicago,  Griggs, 

1894.  — 247  pp. 
National  Railways.     An  Argument  for  State  Purchase.     By 

James  Hole.     London,  Cassell,  1893. —  i2mo,  385  pp. 
Ueber  die  Entwickelung  der  Australischen   Eisenbahnpolitik. 

Von  Moritz  Kandt.     Berlin,  Mamroth,  1894.  —  263  pp. 

The  recent  condition  of  the  railway  problem  in  the  United 
States  has  been  such  as  to  call  forth  a  whole  host  of  works 
looking  at  the  question  from  every  possible  point  of  view.  The 
well-known  railway  official,  Mr.  Marshall  M.  Kirkman,  has  written 
on  Railway  Rates  and  Governmental  Control^  professedly  from  the 
standpoint  not  of  the  railways,  but  of  an  observer  and  student. 
Though  an  effort  to  write  in  such  a  spirit  was  no  doubt  earnestly 
made,  and  though  there  are  many  sensible  and  just  pages  in  the  work, 
especially  the  criticism  of  the  extreme  views  of  writers  like  Hudson, 
it  is  very  much  to  be  feared  that  the  influence  of  the  book  on  the 
public  will  be  very  slight.  Such  statements  as  this,  that  "  no  just 
ground  of  complaint  against  the  railroad  exists  or  ever  has  existed  " 
(page  99),  are  not  likely  to  inspire  much  confidence  in  the  author's 
impartiality.  Again,  the  argument  against  national  ownership  in 
the  United  States  is  not  strengthened  by  such  manifestly  erroneous 
statements  as  that  the  Australian  government  railways  are  a  failure 
because  they  are  not  profitable,  and  that  Prussian  state  railways  are 
vastly  inferior  to  the  American  railways.  It  is  well  known  that  the 
Australian  public  would  not  permit  the  railways  to  be  run  at  a  profit, 
but  have  always  demanded  lower  rates  instead  of  higher  profits. 
And  a  true  statement  of  the  Prussian  situation  would  involve  a 
comparison,  not  of  the  Prussian  railways  with  American  railways, 
but  of  Prussian  railways  under  governmental  control  at  present. 
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with  Prussian  railways  under  private  control  two  decades  ago. 
Opponents  of  governmental  ownership  in  the  United  States  only 
weaken  their  case  by  such  arguments  as  these. 

On  the  other  hand  Larrabee's  The  Railroad  Question  is  interest- 
ing as  the  work  of  a  man  who  was  largely  responsible  for  the 
drastic  railway  legislation  in  Iowa  some  time  ago.  Governor 
Larrabee  does  not  mince  matters  in  discussing  Mr.  Kirkman's  book 
and  goes  so  far  as  to  explain  its  animus  by  stating  that  the  author  is 
a  patentee  and  inventor  of  the  railroad  account-forms  extensively 
used  in  this  country.  The  book  abounds  in  personalities  and  invec- 
tive, which,  however  entertaining,  detract  somewhat  from  its  would- 
be  scientific  character.  If  Mr.  Kirkman  endeavors  to  whitewash  the 
railroads,  Governor  Larrabee  certainly  paints  them  blacker  than  they 
are.  Although  his  historical  sketch  of  railroad  transportation  which 
occupies  over  loo  pages  might  better  have  been  omitted,  the  account 
of  the  Iowa  legislation  is  full  of  interest.  Governor  Larrabee 
naturally  objects  to  everjrthing  that  the  railway  managers  desire, 
including  pools.  Yet  when  it  comes  to  positive  proposals  for  reform, 
the  author  is  not  quite  so  extreme  as  might  have  been  anticipated. 
He  suggests  a  national  bureau  of  commerce  and  transportation,  with 
a  director-general  of  railroads  at  its  head.  To  this  bureau  all 
railroad  reports  and  interstate  rates  should  be  submitted  for  approval 
or  revision.  When  a  railroad  manager  persistently  violates  the  law, 
he  should  be  removed,  just  as  derelict  officials  of  a  national  bank  are 
now  removed  by  the  comptroller  of  the  currency.  But  no  final  reform 
can  be  secured,  he  believes,  until  railroad  officers  are  prevented  from 
speculating  in  railroad  stocks  and  from  sharing  in  the  profits  of 
special  rates.  The  author  does  not  tell  us  how  this  desirable  con- 
summation is  to  be  brought  about,  although  he  does  suggest  the 
rather  quixotic  idea  of  prohibiting  the  issue  of  railway  bonds. 

In  his  National  Consolidation  of  the  Railways  of  the  United  States 
Mr.  George  H.  Lewis  advances  an  entirely  new  scheme  to  remedy 
railway  abuses.  His  plan  is  the  formation  of  a  great  national  cor- 
poration, owning  and  controlling  all  the  railways  of  the  country  and 
governed  by  an  organization  representing  the  state  and  federal 
governments  as  well  as  the  stockholders  owning  the  road.  This,  he 
thinks,  will  obviate  the  greatest  objection  to  direct  governmental 
ownership  and  will  tend  to  satisfy  the  just  demands  of  each  party. 
The  plan  is  rather  more  novel  than  practicable. 

An  attempt  simply  to  spread  information  on  the  subject,  without 
advocating  any  definite  tendency  or  endeavoring  to  introduce  any 
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new  plan,  is  made  in  the  Compendium  of  the  Transportation  Theories, 
published  under  the  direction  of  C.  C.  McCain.  The  volume  contains 
a  reprint  of  thirty-four  separate  articles,  all  of  recent  date,  by  such 
authorities  as  Messrs.  Adams,  Stickney,  Cullom,  Dabney,  and  the 
various  members,  both  past  and  present,  of  the  interstate  commerce 
commission.  The  topics  treated  are  almost  all  of  contemporaneous 
interest,  and  the  volume  will  be  found  a  very  convenient  work  of 
reference  on  the  subject.  It  is  to  be  followed  by  another  volume  on 
the  same  general  principles. 

In  77ie  Union  Pacific  Railway,  Mr.  John  P.  Davis  has  given 
what  is  really  the  first  comprehensive  account  of  the  history  and 
present  position  of  the  bond-aided  railway  problem.  The  history 
is  based  almost  entirely  on  Congressional  documents,  and  is  on 
the  whole  fairly  and  truthfully  portrayed.  A  striking  chapter  is 
the  one  on  the  Credit  Mobilier,  in  which  Mr.  Davis  points  out  that 
the  financial  methods  of  the  Union  Pacific  were  neither  better  nor 
worse  than  those  of  all  private  railways  during  the  sixties  and 
seventies,  and  that  Mr.  Oakes  Ames  must  be  judged  by  the 
standards  of  his  time.  The  intricacies  of  the  Thurman  Act  are 
made  clear,  and  a  faithful  account  of  the  facts  is  presented  on  which 
to  base  a  judgment  of  the  pending  propositions  for  compromise. 
Mr.  Davis  himself  maintains  a  very  conservative  attitude. 

It  is  difficult  to  see  the  need  of  the  book  on  National  Railways, 
by  James  Hole.  It  is  largely  composed  of  extracts  from  other 
writers,  and  of  facts  and  theories  with  which  all  students  have  recently 
become  very  familiar.  An  exception  may  perhaps  be  made  of  the 
chapters  dealing  with  Indian  experience.  As  the  title  indicates,  Mr. 
Hole  is  a  warm  advocate  of  governmental  management,  and  he 
recurs  to  the  scheme  of  Williams  and  Brandon  for  the  application  of 
the  principle  of  a  uniform  rate  for  all  distances  and  commodities. 
As  he  does  not  think  this  possible  under  private  management,  Mr. 
Hole  advocates  state  purchase.  The  work  bristles  with  inaccuracies 
of  statement  and  can  make  no  claim  to  scientific  value.  It  does  not 
even  possess  the  popular  qualities  of  the  work  on  state  purchase 
published  seven  or  eight  years  ago  by  Charles  Waring. 

A  less  beaten  path  is  traveled  by  Dr.  Moritz  Kandt  in  his  work 
on  Australian  Railway  Policy,  The  author  is  evidently  a  young 
graduate  who  has  received  the  impetus  to  the  work  from  Professor 
Cohn.  He  has  attempted  in  this  first  part  to  trace  the  history  of  the 
railways  and  railway  policy  in  Victoria,  of  which  he  gives  an  exceed- 
ingly interesting  and  valuable  account.    Under  Gladstone's  influence 
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Victoria  started  with  private  companies.  The  government  at  first 
made  land  grants,  which,  however,  proved  unavailing.  Then  it 
attempted  the  guarantee  of  dividends.  This  also  turned  out  to  be 
unsuccessful,  and  the  next  step  was  the  construction  of  new  lines  by 
the  state.  The  management  of  the  existing  lines  was  still  entrusted 
to  private  companies,  but  the  sad  experiences  with  this  plan,  together 
with  other  causes,  finally  brought  about,  in  1868,  the  period  of  state 
ownership  and  management  throughout  Australia.  Dr.  Kandt 
betrays  a  youthful  energy  in  swelling  the  bulk  of  his  work,  and  goes 
rather  far  afield  occasionally,  as  in  his  unnecessary  chapters  on  the 
early  history  of  Australia  and  Victoria,  and  the  unduly  comprehen- 
sive bibliography.  But  to  those  who  know  how  to  separate  the 
wheat  from  the  chaff  the  book  will  be  a  really  valuable  acquisition. 
In  the  succeeding  monograph  the  author  proposes  to  describe  the 
recent  history  and  present  working  of  the  Australian  railways. 

E.  R.  A.  S. 

Histoire  de  la  Participation  de  la  France  d  V  Etablissement  des 
EtatS'Unis  d'Amirique,  Par  Henri  Doniol.  Tome  cinquifeme. 
Paris,  1892.  —  4to,  721  pp. 

The  eight  chapters  that,  together  with  documents  and  correspond- 
ence, compose  this  volume,  complete  the  author's  monumental  work 
on  the  French  intervention  in  the  affairs  of  America  in  support  of 
the  independence  of  the  United  States.  At  this  stage  of  the  subject 
we  are  brought  to  the  consideration  of  the  treaty  of  peace  and  of  the 
relation  of  France  to  that  transaction.  It  is  well  known  that  the 
instructions  of  the  American  commissioners  directed  them  to  carry 
on  their  negotiations  with  England  in  concert  and  cooperation  with 
the  government  of  France.  By  the  treaty  of  alliance  of  1778 
between  the  United  States  and  France,  it  was  provided  that  neither 
party  should  conclude  "either  truce  or  peace  with  Great  Britain 
without  the  formal  consent  of  the  other  first  obtained."  The 
American  commissioners,  however,  concluded  the  preliminary  articles 
of  peace  (which  were  afterward  turned  into  a  definitive  treaty)  with- 
out consultation  with  the  French  government.  This  proceeding  led 
Vergennes,  when  he  became  cognizant  of  what  had  taken  place,  to 
indulge  in  strong  reproaches.  **  I  am  at  a  loss,  sir,"  he  said,  in  a 
letter  to  Franklin, 

to  explain  your  conduct  and  that  of  your  colleagues  on  this  occasion.  You 
have   concluded    your    preliminary   articles   without    any   communication 
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between  us,  although  the  instructions  from  Congress  prescribe  that  nothing 
shall  be  done  without  the  participation  of  the  king.  You  are  about  to  hold 
out  a  certain  hope  of  peace  to  America  without  even  informing  yourself  on 
the  state  of  the  negotiation  on  our  part.  ...  I  am  not  desirous  of  enlarging 
on  these  reflections ;  I  commit  them  to  your  own  integrity. 

Franklin's  reply  to  this  note  is  one  of  the  most  skillful  and  adroit 
compositions  to  be  found  in  the  records  of  diplomacy.  Nothing  has 
been  agreed  in  the  preliminaries,  he  says,  contrary  to  the  interests 
of  France ;  yet  the  American  commissioners  have,  he  admits,  "  been 
guilty  of  neglecting  a  point  of  bienskance,^^  This  he  hopes  the  king 
will  excuse,  so  that  the  great  work,  so  nearly  brought  to  perfection, 
may  not  be  **  ruined  by  a  single  indiscretion  of  ours."  Moreover, 
the  English,  he  "just  now"  learns,  ^^ flatter  themselves  they  have 
already  divided  us"  He  therefore  hopes  that  "  this  little  misunder- 
standing "  will  be  "  kept  a  secret,  and  that  they  will  find  themselves 
totally  mistaken."  This  letter  of  Franklin's  was  not  only  skillful  and 
adroit,  but  it  was  magnanimous ;  for  it  was  owing  to  the  position  of 
Adams  and  Jay  that  the  negotiations  were  kept  a  secret  from  the 
King  of  France  and  his  ministers. 

The  position  of  Adams  and  Jay,  and  their  intense  suspicion  of  the 
French  court,  forewarn  us  of  the  temporary  character  of  the  French 
alliance.  Up  to  the  declaration  of  independence  they  were  British 
subjects,  with  all  the  prejudice  that  that  fact  then  implied  against 
France  and  her  government.  And  now,  as  peace  approaches,  the 
old  feelings  revive,  and  they  are  distrustful,  not  of  the  British,  their 
enemy,  but  of  the  French,  their  ally.  **  Mr.  Jay,"  says  John  Adams 
in  his  diary,  under  the  date  of  November  5,  1782,  "likes  Frenchmen 
as  little  as  Mr.  Lee  and  Mr.  Izard  did.  He  says  they  are  not  a 
moral  people ;  they  know  not  what  it  is ;  he  don't  like  any  French- 
man ;  the  Marquis  de  Lafayette  is  clever,  but  he  is  a  Frenchman." 
This  entry  was  made  only  a  week  before  the  signature  of  the  pre- 
liminary articles  of  peace. 

Among  the  circumstances  that  inAamed  this  instinctive  prejudice 
of  Adams  and  Jay  and  aroused  violent  suspicions  on  their  part  as  to 
the  good  faith  of  the  French  court,  perhaps  the  most  important  was 
a  visit  paid  by  Rayneval,  of  the  French  foreign  office,  to  England, 
in  September,  1782.  Rayneval  went  as  the  agent  of  Vergennes,  and 
between  the  13th  and  the  20th  of  September  he  had  various  confer- 
ences with  Lord  Shelburne  and  Lord  Grantham.  Mr.  Jay  suspected, 
and  Mr.  Adams  shared  his  suspicions,  that  the  object  of  Rayne- 
val's  mission  was  to  retard  the  acknowledgment  by  Great  Britain  of 


Digitized  by 


Google 


750  POLITICAL  SCIENCE   QUARTERLY,        [Vol.  IX. 

American  independence,  and  to  defeat  the  concession  of  the  claims 
of  the  United  States  as  to  the  fisheries.  Doniol  lays  before  us  the 
complete  text,  which  Sparks  saw  in  the  French  archives,  of  Rayne- 
val's  confidential  reports  to  Vergennes  of  his  conferences.  They 
contain  little  on  American  questions ;  but  they  show,  as  Doniol  says, 
the  scrupulous  loyalty  of  Louis  XVI  and  Vergennes  in  their  conduct 
toward  the  United  States.  In  his  first  conference  with  Lord  Shel- 
burne,  Rayneval,  in  conformity  with  his  instructions,  declared  that 
the  recognition  of  the  independence  of  the  United  States  "without 
restriction ''  was  an  essential  condition  of  negotiation,  which  must  be 
considered  as  agreed  upon ;  and  subsequently  he  refused,  again  in 
conformity  with  his  instructions,  to  discuss  the  claims  of  the  United 
States  to  the  fisheries,  in  regard  to  which  he  was  not  authorized  to 
treat. 

A  collection  is  printed  in  this  volume  of  the  correspondence  of 
Count  Rochambeau  from  the  beginning  of  his  command  in  the 
United  States  to  the  end  of  the  campaign  in  Virginia. 

J.  B.  Moore. 

Town  Life  in  the  Fifteenth  Century,     By  Mrs.  J.  R.  Green. 
New  York  and  London,  Macmillan  &  Co.,  1894. — xiv,  441, 476  pp. 

A  good  history  of  English  boroughs  has  long  been  needed.  The 
works  of  Brady,  Madox,  Merewether-Stephens  and  Thompson  are 
fragmentary,  unscholarly  or  antiquated.  Mrs.  Green  attempts,  in  a 
measure,  to  supply  this  want ;  her  work  really  deals  with  the  history 
of  English  boroughs  from  the  Norman  conquest  to  the  close  of  the 
middle  ages.  In  the  first  volume  she  considers  the  external  relations 
of  the  towns  to  the  king  or  manorial  lord ;  the  second  is  devoted 
mainly  to  the  internal  development  of  municipal  government.  She 
has  made  little  use  of  the  manuscripts  in  the  town  archives,  but  she 
has  turned  to  account  most  of  the  material  in  print.  This  material, 
though  only  a  fragment  compared  with  what  remains  unprinted,  is 
quite  abundant,  and  the  references  in  Mrs.  Green's  foot-notes  show 
that  during  the  past  ten  or  fifteen  years  many  of  the  muniments 
buried  in  local  repositories  have  been  made  accessible  to  the  historical 
student. 

The  main  defect  of  her  work  is  that  it  either  presents  isolated 
pictures  of  the  development  of  particular  towns,  or  goes  to  the  other 
extreme  of  making  broad  generalizations  based  on  meagre  data. 
We  have  thus  a  combination  of  the  methods  and  the  defects  of 
Thompson  on  the  one  hand  and  Merewether-Stephens  on  the  other. 
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though  Mrs.  Green's  work,  as  a  whole,  is  without  doubt  superior  to 
that  of  her  predecessors.  Her  exaggerated  statements  regarding 
municipal  independence  and  self-government  find  their  refutation  in 
the  facts  presented  in  her  own  pages.  For  example,  in  Chapter  XII 
of  Volume  I,  after  dilating  on  the  immense  authority  exercised  by 
the  royal  warden  at  Dover  over  the  Cinque  Ports  in  taxation  and 
other  matters,  and  after  telling  how  they  were  frequently  harassed 
with  royal  inquisitions,  she  tries  to  make  us  believe  that  this  com- 
plete subjection  to  the  crown  was  outweighed  by  the  right  of  the 
Ports  to  assemble  near  Romney  to  supervise  the  Yarmouth  herring 
fair.  Though  she  has  much  to  say  of  their  "  democratic  temper," 
"  independence  and  self-government,"  she  finally  admits  that  "  this 
group  of  favored  towns  does  not  seem  to  have  made  the  slightest 
advance  on  other  English  boroughs,  either  in  winning  an  earlier 
freedom  or  in  raising  a  higher  standard  of  liberty."  Many  of  her 
generalizations  seem  to  be  based  upon  data  derived  from  a  single 
town ;  for  example,  the  statement  that  when  the  burgher's  life  was 
over,  the  son  who  inherited  his  property  appeared  before  the  bailiffs 
within  forty  days  to  deliver  up  to  them  his  father's  sword  and  take 
the  freeman's  oath  (I,  171).  Again,  on  page  138  of  the  same  volume, 
we  are  informed  that  "  representatives  chosen  by  the  burghers  kept 
one  or  two  of  the  keys  of  the  common  chest,  which  could  only  be 
opened,  therefore,  with  their  consent "  ;  her  reference  to  Worcester 
is  not  an  adequate  basis  for  this  general  statement. 

There  are  other  questionable  generalizations  of  much  more  impor- 
tance regarding  the  development  of  municipal  government  and  of 
gilds,  which,  owing  to  lack  of  space,  cannot  be  here  refuted  in  detail. 
I  will  content  myself  with  a  few  remarks  concerning  Mrs.  Green's 
most  novel  deduction,  namely,  that  regarding  the  signification  of  the 
terms  communitas  and  hurgenses. 

In  the  town  records  we  find  these  two  words  used  from  first  to  last  in  a 
precise  and  formal  manner  which  is  most  characteristic  of  the  middle  ages ; 
each  one  having  its  own  character  and  meaning,  and  neither  of  them  invad- 
ing the  place  of  the  other.  As  far  back  as  the  thirteenth  century  "the 
Burgesses  "  already  appear  as  distinct  from  the  commons  at  large,  and  use 
their  title  with  an  official  and  technical  significance  attached  to  the  phrase 
which  gives  it  a  special  value.  The  use  of  the  word  in  charters  and  deeds 
seems  then  to  denote  the  corporate  body  of  citizens  .  .  .  who  were  repre- 
sented by  the  official  body  of  the  town  which  acted  in  their  name,  and 
especially  assumed  the  title  of  "  the  Burgesses."  But  behind  this  corporate 
body  lies  the  "  communitas  "  —  a  term  which  has  a  far  earlier  origin  and  a 
far  deeper  meaning.  ...     It  carries  the  mind  far  back  to  the  primitive 
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society  of  householders  in  the  ville,  bound  by  mutual  ties  and  protected  by 
customary  rights,  which  had  preceded  the  free  borough,  .  .  .  which  might 
have  its  common  seal  separate  from  the  mayor's  seal,  which  held  property 
and  exercised  certain  powers  ...  [It  was]  endowed  with  prerogatives  on 
which  neither  mayor  nor  council  dared  to  lay  their  hands.  .  .  .  Here  [in 
Norwich]  and  elsewhere  "  cives  "  was  the  term  used  for  the  corporate  body 
of  citizens  possessing  chartered  rights  ;  while  '<  communitas  "  stood  for  the 
citizens  in  another  aspect,  as  the  community  which  held  property  and 
enjoyed  privileges  by  immemorial  custom,  before  the  charter  of  a  free 
borough  had  been  obuined.     [II,  231-233,  368.] 

We  must  infer  from  these  and  other  passages  in  her  book  that  she 
makes  the  "  burgesses  "  or  "  citizens  "  of  the  thirteenth  and  later 
centuries  identical  with  the  official  caste  or  ruling  council  as  distin- 
guished from  the  communitas^  the  commons  or  body  of  townsmen ; 
at  the  same  time  she  seems  to  contend  that  the  communitas  was  not 
the  populus^  or  mass  of  inhabitants. 

Communitas  is  such  an  elastic  term  that  it  is  dangerous  to  base 
arguments  on  its  use  in  mediaeval  records  ;  it  is  easy  to  juggle  with 
the  word.  Almost  any  body  of  persons  might  vaguely  be  called  a 
community  then  as  now  —  whether  they  formed  a  gild,  a  monastery, 
a  manorial  village,  an  aggregation  of  Jews,  the  people  of  a  county, 
the  whole  commons  of  the  realm,  the  inhabitants  of  a  borough 
or  the  corporation  of  a  municipality.  To  support  her  doctrine, 
Mrs.  Green  says  that  in  some  towns  there  was  a  mayor's  seal  distinct 
from  the  seal  of  the  community  (/>.,  of  the  commons),  but  she  fails 
to  prove  that  the  latter  was  not  the  ordinary  seal  used  by  the  officials 
of  the  borough  in  municipal  transactions  ;  the  corporate  body  might 
have  different  seals  for  different  purposes.  There  are  numerous 
passages  in  municipal  records  which  show  that  Mrs.  Green's  distinc- 
tion between  burgesses  and  communitas  is  untenable.  For  example, 
in  speaking  of  Bristol  in  13 12  a  chronicler  says:  '^Obstitit  com- 
munitas asserens  burgenses  omnes  unius  conditionis  esse " ;  here 
"  burgesses  "  cannot  mean  a  ruling  or  official  caste,  a  narrow  cor- 
poration of  privileged  persons.  It  is  even  easier  to  prove  that 
communitc^  was  often  applied  to  the  corporate  body  of  the  town  ;  it 
will  suffice  to  refer  those  seeking  evidence  on  this  point  to  the  foot- 
notes in  Chapter  VI  of  Madox's  Firma  Burgi.  In  the  thirteenth 
century  a  borough  had  no  official  or  corporative  style  ;  in  transac- 
tions which  concerned  the  whole  municipality  such  terms  as  '*  com- 
munity," "  men  of  the  town,"  "  citizens  "  or  "  burgesses  "  were  used 
interchangeably.  Later  in  the  middle  ages,  in  towns  governed  by  a 
close  corporation,  the  term  burgenses  or  cives  was  doubtless  often 
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employed  in  the  narrow  sense  of  members  of  the  ruling  body,  while 
communitas  was  often  applied  to  the  commons.  In  many  boroughs 
the  mass  of  the  householders  continued  to  retain  certain  rights  in 
common  lands  long  after  the  oligarchy  had  secured  supreme  power, 
and  in  some  places  the  commons  strove  to  regain  the  participation 
in  town  government  of  which  they  or  their  ancestors  had  been 
deprived ;  but  there  is  no  evidence  that  the  commons  were  a  quasi- 
corporate  body  possessing  a  common  seal  and  a  large  measure  of 
peculiar  privileges,  or  that  the  term  communitas  was  applied  to  them 
exclusively.  Charles  Gross. 

Harvard  University. 

The  Talcott  Papers,  Correspondence  and  Documents  (chiefly 
official)  during  Joseph  Talcott's  Governorship  of  the  Colony  of 
Connecticut,  1724-41.  Edited  by  Mary  Kingsbury  Talcott. 
Vol.  I,  1724-36 ;  Vol.  II,  1736-41.  Published  by  the  Connecticut 
Historical  Society,  Hartford,  1893-94.  —  800  pp. 

The  correspondence  of  a  colonial  governor  is  not  usually  of  suf- 
ficient legal  or  economic  consequence  to  call  for  extended  notice  in 
this  review.  The  collections  of  state  historical  societies  so  often 
treat  of  local  —  even  of  family  —  matters,  of  so  much  more  interest 
to  genealogists  and  antiquarians  than  to  historians  and  economists, 
that  they  have  not  been  much  used  by  the  scientific  student.  The 
volumes  before  me,  however,  are  of  a  different  character;  they 
contain  a  series  of  colonial  papers  relating  to  New  England  from 
1724  to  1 741,  covering  the  official  correspondence  of  the  colony  of 
Connecticut,  not  only  with  officers  and  individuals  within  its  own 
borders,  with  governors  and  prominent  merchants  in  New  York, 
Massachusetts  Bay  and  Rhode  Island,  but  also  with  the  colonial 
agents  in  London,  the  board  of  trade,  the  commissioners  of  cus- 
toms, the  privy  council,  etc.  In  addition  the  editor,  with  admirable 
purpose,  has  inserted  wherever  possible  copies  of  other  documents 
necessary  for  completeness.  These  are  to  be  found  in  large  numbers 
in  the  appendices.  The  collection  becomes,  therefore,  a  valuable 
body  of  state  papers,  which  throw  light  upon  an  obscure  period  of 
our  colonial  history,  and  bring  to  knowledge  issues  and  controversies 
too  little  appreciated  by  students  and  readers. 

The  period  concerned  was  neither  picturesque  nor  politically 
exciting,  yet  it  was  a  period  of  important  changes  in  economic 
environment  and  economic  ideas.      The  issues  dealt  with  in  the 
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Talcott  Papers  were  not  local ;  questions  of  law,  trade,  commerce 
and  finance  were  undergoing  discussion  and  the  vital  problem  of 
the  relation  of  the  colonies  to  the  home  government  was  in  process 
of  solution.  The  discussion  in  the  Talcoit  Papers  relates  to  Connec- 
ticut, but  in  the  mind  of  the  home  authority  all  the  proprietary  and 
charter  governments  were  classed  together.  The  attempts  to  vacate 
Connecticut's  charter  were  a  part  of  that  larger  struggle,  which 
lasted  from  1701  to  1740,  to  bring  all  the  colonies  into  an  equal 
dependence  on  the  crown.  For  a  history  of  this  struggle  one  will 
look  in  vain  in  any  of  the  histories  of  the  colonies,  yet  it  occupied 
at  the  time  a  position  of  prominence  and  it  had  consequences  out 
of  all  proportion  to  the  present  neglect  of  it.  For  an  understanding 
of  this  struggle,  so  far  as  it  related  to  Connecticut,  the  Talcott 
Papers  may  be  studied  to  advantage.  They  discuss  important  legal 
and  constitutional  points  involved  in  the  controversy;  they  show 
the  economic  conditions  of  the  colony,  the  importance  of  its  charter, 
the  relations  with  surrounding  colonies ;  they  give  indications  of  the 
opinion  of  the  board  of  trade,  of  the  crown  lawyers,  of  the  privy 
council,  of  Parliament  itself.  The  student  who  will  examine  these 
two  volumes  in  the  light  of  general  colonial  history  and  of  English 
constitutional  history  of  the  eighteenth  century  will  find  himself 
richly  repaid.  In  the  domain  of  law,  economics  and  finance  there 
are  papers  of  very  considerable  importance.  These  cover  a  variety 
of  questions,  such  as  the  principles  governing  land  settlement  in  a 
new  country;  the  growth  of  manufactures;  the  encouragement  of 
naval  stores ;  the  extension  of  admiralty  jurisdiction ;  emission  of 
bills  of  credit ;  values  of  colonial  money ;  maintenance  of  the  Acts  of 
Navigation;  importation  of  negroes;  duties  of  naval  officers;  the 
right  of  appeal ;  the  interpretation  of  the  charter,  etc.  The  value  of 
the  evidence  lies  not  in  the  mere  facts  given,  which  are  important  in 
their  way,  nor  in  the  absolute  accuracy  or  economic  soundness  of 
the  arguments  brought  forward,  but  in  the  insight  given  into  the 
changing  ideas  of  the  colonists,  the  influence  of  economic  forces 
and  the  colonial  attitude  toward  English  law. 

Some  of  the  documents  have  been  printed  before,  as  for  example, 
Governor  Talcott*s  letter  to  the  Bishop  of  London  (I,  p.  64),  but 
such  reprints  are  rare.  One  matter  is  worthy  of  a  few  words  of 
caution.  Two  of  the  documents,  the  Petition  of  the  Agents  of  the 
Colony  to  the  King  (I,  p.  187)  and  the  Memorial  of  Winthrop  (I, 
Appendix)  are  printed  from  copies  sent  to  the  colony  by  the  agents 
in  London.     In  each  of  these  cases  there  are  noteworthy  variations 
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from  the  original  sent  to  the  committee  of  the  council,  a  copy  of 
which  was  transmitted  by  the  council  to  the  board  of  trade.  In 
the  case  of  the  Petition  the  difference  is  remarkable.  The  colony's 
copy  reads :  "  that  you  would  be  pleased  to  give  leave  that  a  Bill  may 
be  brought  into  this  present  Parliament  of  Great  Britain  to  confirm," 
etc,  (I,  p.  190).  The  copy  that  was  actually  sent  to  the  king  reads : 
"  your  Majesty  to  be  pleased  by  your  own  Order  in  Council  to  con- 
firm," etc,  (B.  T.  Papers.  Proprieties  R.  108).  Any  student  of 
constitutional  history  will  appreciate  the  fundamental  nature  of  the 
variation.  In  the  case  of  the  Memorial  there  is  one  considerable 
addition,  one  considerable  omission  and  an  important  rectification 
of  what  appears  to  be  a  copyist's  error.  (On  p.  394,  line  29,  for  "  by- 
laws "  read  "  no  laws.")  I  would  not  lay  too  great  stress  upon  these 
differences,  but  it  shows  that  in  matters  of  controversy  with  the 
home  government  the  copies  of  papers  sent  to  the  colonies  cannot 
always  be  relied  upon.  Such  papers  should  be  collated  with  the 
originals  whenever  possible,  for  the  latter  were  the  versions  accord- 
ing to  which  the  home  authorities  acted. 

The  index  is  good,  but  might  be  better.  Of  the  papers  mentioned 
above,  the  letter  of  Talcott  to  the  Bishop  of  London  is  not  indexed 
at  all,  and  Belcher's  Petition  will  be  looked  for  in  vain  under 
"Belcher,"  "Dummer"  or  "Petition";  it  is  found,  however,  under 
"Entestate  Estate  Law."  The  reference  to  Cadwalader  Golden 
should  be  247  ^  not  249-.  Charles  M.  Andrews. 

Bryn  Mawr  College. 

Massachusetts:  Its  Historians  and  Its  History,  By  Charles 
Francis  Adams.  Boston  and  New  York,  Houghton,  Mifflin  & 
Co.,  1893. —  no  pp. 

Mr.  Adams  assumes  the  underlying  principle  of  all  historical 
development  to  be  the  same  —  the  "emancipation  of  man  from 
superstition  and  caste."  The  emancipation  from  caste,  through 
the  struggle  for  equality  before  the  law,  is  purely  a  product  of  the 
last  four  centuries ;  religious  toleration  is  a  revival,  the  world  having 
"  struggled  painfully  back  to  where  it  was  when  Paul  preached  on 
Mars  Hill."  The  inquiry  with  which  this  little  book  concerns  itself 
is :  What  part  has  Massachusetts  played  in  this  drama  of  develop- 
ment? Has  it  been  to  her  credit?  Has  she  consistently  maintained 
it  through  the  shifting  scenes,  and  how  have  her  historians  interpreted 
her  actions? 
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As  to  the  struggle  for  civil  and  political  liberty,  there  is  little 
to  say;  from  the  founding  of  the  colony  to  the  close  of  the  last 
great  struggle  in  1865,  "the  record  of  no  community"  says  Mr. 
Adams,  "  seems  to  me  more  creditable,  more  consistent,  nor,  indeed, 
more  important  than  that  of  the  community  composing  the  Common- 
wealth of  Massachusetts."  But  he  finds  it  quite  otherwise  as 
regards  religious  toleration.  "  So  far  from  winning  laurels  in  that 
struggle,  her  record  in  it  is  in  degree  only  less  discreditable  than 
that  of  Spain."  The  period  from  1637  to  1760,  which  Mr.  Adams, 
with  a  fondness  for  geological  metaphors,  aptly  calls  the  glacial  or 
ice  age,  was  one  of  almost  unrelieved  intolerance.  In  the  judgment 
pronounced  upon  Mrs.  Anne  Hutchinson  and  in  the  declarations  of 
the  Synod  of  1637,  the  final  and  definite  stand  was  taken  against 
religious  toleration,  and  liberty  of  conscience  was  condemned  in  the 
most  emphatic  terms.  The  attitude  of  the  New  England  churches 
during  this  century  of  deepest  gloom  is  thus  well  expressed  by  the 
Rev.  Nathaniel  Ward  in  1647  •  **  ^^  is  said  that  Men  ought  to  have 
Liberty  of  their  Conscience,  and  that  it  is  Persecution  to  debarre 
them  of  it :  ...  it  is  an  astonishment  to  think  that  the  brains  of 
men  should  be  parboyl'd  in  such  impious  ignorance."  During  this 
period,  especially  till  1680,  persecution  was  rampant;  Antinomians, 
Quakers,  Baptists  and  other  heretical  sects  experienced  the  full 
measure  of  Puritan  severity.  Truly  "  a  deep  night  of  conventional, 
old-time  theology  ensued."  The  intellectual  life  of  the  colony, 
except  as  restricted  within  the  narrowest  limits  of  a  morbid  theology, 
was  dead.  Cotton  Mather  and  Jonathan  Edwards  were  "vast 
glacial  boulders."  Massachusetts  was  in  a  rut  from  which  escape 
seemed  impossible. 

What,  then,  saved  the  colony  from  permanent  stagnation  and  the 
fate  of  China  ?  Two  facts,  which  have  as  yet  been  properly  appre- 
ciated by  no  New  England  historian  except  Mr.  Adams :  first,  the 
vigorous  political  activity  of  the  community;  second,  the  constant 
friction  between  the  orthodox  theologians  and  the  persecuted  sects, 
which  tended,  however  slightly,  to  force  the  churches  out  of  the  ruts. 
The  heretics  are  aptly  likened  to  the  dogs  that  worry  the  freezing 
man  out  of  the  death-stupor.  Mr.  Adams  might  have  added  a  third 
fact,  perhaps  even  more  powerful  than  those  he  mentions :  the  faith 
of  the  New  Englanders  in  education.  Harvard  College  was  founded 
within  a  very  few  years  after  the  arrival  of  the  first  settlers. 

In  1680,  a  slight  gleam  broke  through  the  darkness  in  the  enforced 
toleration  of  the  Church  of  England  ;  but  this  was  most  reluctantly 
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acquiesced  in  and  was  looked  upon  with  horror.  Even  as  late  as 
1780,  a  modified  form  of  toleration  was  all  that  could  be  secured  by 
the  first  state  constitution,  and  it  was  not  till  1833  "that  complete 
liberty  of  conscience  was  made  part  of  the  fundamental  law." 

Mr.  Adams  unhesitatingly  reads  the  record  aright  as  to  early 
intolerance  in  Massachusetts,  but  he  fails  to  go  back  far  enough  for 
the  beginnings  of  this  policy.  Referring  to  the  Synod  of  1637,  he 
says: 

As  the  twig  is  bent,  the  tree  inclines.  The  Massachusetts  twig  was  here 
and  then  bent ;  and,  as  it  was  bent,  it  during  hard  upon  two  centuries 
inclined.  The  question  of  religious  toleration  was,  so  far  as  Massachu- 
setts could  decide  it,  decided  in  1637  in  the  negative.  On  that  issue 
Massachusetts  then  definitely  and  finally  renounced  all  claim  or  desire  to 
head  the  advancing  column,  or  even  to  be  near  the  head  of  the  column. 

The  twig  had  been  bent  before ;  the  tree  was  already  inclined ; 
the  true  meaning  of  the  crisis  of  1637  is  that  the  spirit  which  led 
John  Winthrop  and  his  associates  to  give  up  comfort  and  civilization 
for  hardship  and  a  wilderness  had  relentlessly  triumphed  over  the 
first  serious  attempt  to  introduce  a  more  liberal  policy.  Such  a 
triumph  should  be  no  surprise  to  one  who  understands  the  motives 
of  the  founders  in  coming  to  the  new  world.  They  looked  upon 
themselves  as  the  bearers  of  the  true  light,  the  exponents  of  the  true 
faith ;  they  believed  that  they  were  entrusted  with  a  sacred  mission, 
and  that  mission  was  to  lay  the  foundation  of  a  new  commonwealth 
deep  in  the  principles  of  the  Christian  religion  as  interpreted  by  the 
most  rigid  Calvinism  ;  every  obstacle  that  stood  in  the  way  was  to  be 
mercilessly  set  aside.  Guided  by  such  motives  in  1632,  the  suffrage 
was  limited  to  church-members ;  in  accordance  with  the  same  policy, 
Roger  Williams  was  banished  in  1635  ;  if  the  same  principles  were 
to  continue  to  rule,  if  the  Puritan  commonwealth  had  the  right  to 
survive  as  established,  the  Antinomian  controversy  could  have  had 
but  one  ending  —  the  banishment  of  all  who  persisted  in  the  heresy. 

Mr.  Adams  is  rather  extreme  in  his  conclusion  that  the  ice  age 
in  Massachusetts  was  altogether  an  evil,  that  it  was  **  no  more  a 
necessity,  or  a  thing  good  in  itself,  than  it  would  have  been  for 
Holland  or  England  had  Philip  II  or  Charles  I  prevailed."  Serious 
questions  arise  in  this  connection.  Were  not  some  of  the  best  traits 
of  Puritan  character  due  to  this  very  rigid,  jealous  theology,  —  traits 
of  character  which  turned  the  development  of  civil  government  along 
lines  that  cultivated  resistance  to  aggression  and  hastened  the 
Revolution  .>     Did  not  the   Puritan  churches,  in  which  every  man 
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stood  on  an  equality  with  his  neighbor,  aid  in  the  development  of  a 
democracy,  and  become,  to  some  extent  at  least,  the  source  of  the 
political  activity  of  the  town  meeting?  Did  not  the  independent 
spirit  of  the  different  congregations  serve  to  cultivate  that  jealousy 
of  central  institutions  which  finally  made  America  independent.^ 
These  questions  deserve  at  least  thoughtful  consideration  before  we 
accept  Mr.  Adams's  conclusion. 

Finally,  how  have  Massachusetts  historians  interpreted  the  record  ? 
Mr.  Adams  thinks  that 

we,  in  the  matter  of  historical  work,  are  yet  in  the  filio-pietistic  and  patriotic 
stage  of  development  "  Ancestor  worship  "  is  the  rule,  and  an  excellent 
illustration  of  the  results  to  which  that  worship  leads  those  given  to  it  is 
afforded  in  the  treatment  which  has  been  accorded  to  that  portion  of  the 
Massachusetts  record  which  relates  to  religious  toleration.  It  is  not  too 
much  to  say  that  the  resources  of  sophistry  and  special  pleading  have  been 
exhausted  in  the  attempt  to  extenuate  it  or  explain  it  away. 

He  objects  in  the  strongest  terms  to  any  laudation  of  the  Massa- 
chusetts leaders  by  those  who  would  load  Philip  II  with  execrations 
for  acting  upon  the  same  motives.  On  the  whole,  not  the  least 
valuable  feature  of  Mr.  Adams's  work  is  its  vigorous  protest  against 
the  all-prevalent  ultra-provincial  treatment  of  Massachusetts  history. 

Columbia  College.  Lester  G.  Bugbee. 

Les  Ministres  dans  les  Principaux  Pays  cT Europe  et  (TAntMque, 
By  L.  DuPRiEz.  Two  volumes.  Paris,  J.  Rothschild,  1893.  — 
xvi,  548,  viii,  544  pp. 

This  work  received  the  Odilon-Barrot  prize,  awarded  by  the 
Academy  of  Moral  and  Political  Sciences  for  the  best  monograph 
on  the  role  of  ministers  in  modern  states.  The  author  is  professor 
at  the  University  of  Louvain,  Belgium.  He  has  treated  his  subject 
rather  from  the  point  of  view  of  the  lawyer  than  from  that  of  the 
politician.  At  the  same  time,  he  has  had  enough  of  the  instinct  of 
the  statesman  and  student  of  political  science,  to  see  the  importance 
of  going  beyond  the  mere  text  of  the  laws,  of  studying  those  usages 
and  customs  which  supplement  and  modify  them,  and  especially 
of  considering  the  results  of  the  party  organization  in  the  various 
countries. 

The  author  classifies  the  governments  studied  into  (i)  constitu- 
tional monarchies,  which  he  treats  in  Volume  I,  embracing  Great 
Britain,  Belgium,  Italy,  Prussia  and  the  German  Empire,  and  (2) 
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republics,  which  he  treats  in  the  second  volume,  embracing  the 
United  States  in  its  federal  organization,  Switzerland  and  France. 
As  is  quite  natural  in  view  of  the  fact  that  the  monograph  was 
submitted  to  a  French  jury,  he  treats  most  fully  of  the  institutions 
of  France,  devoting  to  them  more  than  half  of  one  volume. 

M.  Dupriez's  classification,  while  a  perfectly  obvious  one,  is,  at 
the  same  time,  hardly  the  most  scientific  that  might  have  been 
adopted.  At  the  present  time,  the  governments  of  states  are  differ- 
entiated rather  according  to  the  relation  of  the  executive  to  the  other 
branches  of  the  government  than  from  the  point  of  view  of  the 
hereditary  or  non-hereditary  character  of  the  executive.  The  author 
recognizes  this  fact  in  the  concluding  remarks  which  are  appended 
to  the  second  volume,  where  he  says  that  the  nature  of  the  role 
played  by  ministers  depends  very  little  upon  the  form  of  the  govern- 
ment. And  in  these  concluding  remarks  he  adopts  a  much  more 
scientific  classification,  including  in  his  first  class  only  the  United 
States,  where  the  principle  of  the  separation  of  powers  has  been 
most  powerful,  and  in  his  second  class,  the  Prussian  and  German 
constitutions,  where  the  powers  of  government  are  distinguished,  it 
is  true,  but  not  so  thoroughly,  and  where  the  royal  power  is  pre- 
ponderant. This  latter  class  he  calls  personal  government.  In  his 
third  class  he  includes  those  countries  which  have  adopted  parlia- 
mentary government,  that  is,  a  system  where  no  emphasis  has  been 
laid  upon  the  separation  of  powers,  and  in  which  the  parliament, 
rather  than  the  crown,  is  the  preponderant  power.  The  govern- 
ment of  England  is  the  type  of  this  class,  and  under  it  are  included 
also  France,  Belgium  and  Italy.  In  his  fourth  class,  he  places 
the  constitutions  whose  type  is  Switzerland,  where  the  powers  of 
government  are  completely  confused.  This  classification  seems  to 
be  one  of  the  most  valuable  features  of  the  work,  and  it  is  to  be 
regretted  that  more  emphasis  is  not  laid  upon  it.  Had  it  been  made 
the  basis  of  the  work  ;  had  the  treatment  of  the  various  countries 
been  made  in  accordance  with  it :  a  far  greater  impression  would 
have  been  made  upon  the  mind  of  the  reader. 

M.  Dupriez  has,  however,  in  the  classification  which  he  has 
adopted,  treated  the  subject  with  great  thoroughness ;  indeed,  he 
has  gone,  in  some  cases,  quite  far  afield,  and  has  embraced,  not  only 
the  r6le  of  the  ministers,  but  also,  with  a  clear  sense  of  what 
is  necessary  to  an  adequate  comprehension  of  their  powers,  a 
sketch  of  the  entire  system  of  administration.  He  thus  treats  in 
{ill  cases  of  the  relations  of  the  central  administration  to  the  various 
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localities,  and  gives,  for  the  space  which  it  occupies,  a  most  satis- 
factory description  of  local  institutions.  It  is  scarcely  surprising 
that  in  covering  so  great  an  amount  of  ground,  he  has  been  guilty 
of  faults  both  of  omission  and  commission.  Thus  in  his  treatment 
of  the  local  governmental  institutions  of  England,  he  fails  to  lay 
sufficient  emphasis  upon  the  administrative  control  which  has  been 
adopted  as  a  result  of  the  new  system  of  local  administration 
inaugurated  by  the  Poor  Law  Amendment  Act  of  1834,  and  developed 
in  various  subsequent  acts.  On  page  147  of  Volume  I,  he  seems 
to  have  forgotten  that  the  Local  Government  Act  of  1888  still 
provides  for  a  governmental  certificate  of  efficiency  in  order  that 
the  subsidies  granted  by  the  central  government  may  be  distributed 
by  the  new  county  councils.  Again,  on  page  148,  he  says  that 
"the  local  authorities  are  almost  free  from  central  control,  with 
the  exception  of  the  school  board  and  the  sanitary  authorities  and 
some  others."  As  a  matter  of  fact,  there  is  probably  no  country 
where  the  central  administrative  control  over  matters  of  central 
interest  is  stronger  than  it  is  at  the  present  time  in  England. 
Again,  in  speaking  of  the  annual  budget  of  Prussia,  and  of  the 
necessity  of  the  annual  vote  of  taxes,  he  forgets  that  Article  109  of 
the  Prussian  constitution,  to  which  he  makes  no  reference,  provides 
that  in  case  of  disagreement  between  the  crown  and  parliament,  the 
taxes  shall  continue  to  be  levied  in  accordance  with  the  provisions 
of  the  permanent  law  by  which  they  are  established. 

In  regard  to  the  United  States  government,  he  has  made  a  serious 
mistake  where  he  says  that  the  President  of  the  United  States  is, 
like  any  other  officer,  responsible  before  the  courts  (II,  46).  As  a 
matter  of  fact,  the  United  States  courts  have,  in  several  instances, 
either  strongly  intimated  or  positively  held  that  the  President  of 
the  United  States  is,  during  his  presidential  term,  free  from  any 
judicial  control ;  that  the  only  control  in  our  system  of  government 
which  may  be  exercised  over  the  president  is  that  provided  for  by 
the  power  granted  to  the  House  of  Representatives  to  impeach  him, 
and  that  given  to  the  Senate  to  convict  him  on  impeachment.  Such 
mistakes  as  these  are  not  numerous,  however,  when  the  immense 
amount  of  work  which  M.  Dupriez  has  done  is  considered,  and  they 
do  not  detract  very  largely  from  the  value  of  the  book. 

As  a  rule,  the  style  is  clear  and  attractive,  and  the  author  has 
taken  considerable  pains,  in  various  parts  of  his  work,  to  sum  up  the 
result  of  his  study.  Perhaps  no  better  example  of  this  could  be  given 
than  his  analysis  of  the  position  of  the  Italian  ministr}'.     He  says: 
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The  Italian  ministry  has  evidently  not  fulfilled  efficiently  the  triple  mission 
of  the  parliamentary  cabinet  It  exercises  the  executive  power  in  the  name 
and  under  the  authority  of  the  king,  but  it  does  not  always  know  how  to 
keep  the  parliament  within  the  limits  of  its  legitimate  control,  and  is  obliged 
to  submit  to  the  interference  of  deputies  in  administration.  It  starts  the 
work  of  the  legislative  power  by  the  exercise  of  the  right  of  initiation,  and 
by  the  intervention  of  the  ministers  in  the  work  of  parliament,  but  it  often 
does  not  possess  the  necessary  authority  to  bring  to  a  successful  issue  the 
reforms  which  it  has  undertaken,  and  the  parliament  escapes  easily  from  its 
direction.  It  attempts  to  maintain  harmony  between  the  two  powers,  but 
the  repeated  checks  which  it  has  sufEered  show  how  much  the  work  is 
hindered  by  the  disorganization  of  parties.     [I,  291.] 

The  author  is  perfectly  impartial  in  his  treatment  of  the  subject, 
though  he  frankly  indicates  his  preference  for  the  government  of  the 
land  in  which  he  lives,  and  considers  that  Belgium  has  made  the 
most  happy  application  on  the  continent  of  the  principles  of  parlia- 
mentary government.  At  the  same  time  he  acknowledges  as  frankly 
that  every  government  must  be  adapted  to  the  manners  and  habits 
of  the  people,  and  recognizes  as  well  that  what  may  appear  to  be  a 
fault  from  the  point  of  view  of  pure  theory,  may  be  so  modified  by 
the  peculiar  habits  and  customs  of  the  people  of  a  country  as  to  lead 
to  no  evil  results.  These  points  are  brought  out  particularly  in  the 
concluding  remarks,  to  which  reference  has  already  been  made. 
Nothing  that  he  says  will  give  a  better  idea  of  his  attitude  of  mind 
than  his  comparison  of  the  institutions  of  the  United  States  and 
Switzerland : 

A  consideration  of  the  system  of  separation  of  powers  and  of  that  of  the 
confusion  of  powers,  if  combined  with  nothing  else,  would  lead  one  to 
believe  that  the  former  must  result  in  a  complete  paralysis  of  the  political 
mechanism,  while  the  other  must  bring  absolutism  and  the  ruin  of  liberty ; 
nevertheless,  the  American  government  has  been  able  to  continue  more 
than  a  century  without  too  great  a  shock  and  too  sudden  a  stoppage,  while 
the  Swiss  institutions  have  generally  given  satisfactory  results.  .  .  .  We 
believe  that  we  must  recognize  that  the  traditions  and  political  education 
of  the  people,  when  combined  with  happy  circumstances,  may  be  sufficient 
to  prevent  the  dangers  of  institutions  poorly  organized,  and  may  supplement 
their  defects  and  even  guarantee  to  them  a  permanent  success. 

I  can  recommend  all  who  are  interested  in  the  study  of  political 
science  to  read  carefully  the  volumes  which  M.  Dupriez  has  put 

^^^-  F.  J.  GOODNOW. 
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[From  May  zi  to  November  5,  1894.] 

I.    THE  UNITED  STATES. 

FORBIQN  RBLATION8.  —  No  striking  incident  in  this  field  has  char- 
acterized the  period  under  review.  Affairs  in  Hawaii  developed  quietly  to 
a  conclusion  that  ended  the  tension  which  had  previously  prevailed.  A  con- 
vention under  the  auspices  of  the  provisional  government,  and  from  which 
all  adherents  of  the  monarchy  were  excluded,  framed  in  June  a  constitution, 
which  was  proclaimed  to  be  in  force  on  July  4,  with  Sanford  B.  Dole  as 
president  On  the  7th  of  August  President  Cleveland,  in  an  official  letter 
to  President  Dole,  gave  formal  recognition  to  the  Republic  of  Hawaii. 
The  new  constitution  expressly  empowers  the  president  at  any  time  to 
negotiate  a  treaty  of  political  or  commercial  union  with  the  United  States.  — 
The  treaty  with  China,  regulating  the  immigration  of  Chinese  laborers,  which 
was  submitted  to  the  Senate  last  March,  was  ratified  by  that  body,  August 
13,  by  a  vote  of  47  to  20.  —  The  revolution  in  Salvador,  by  which  the 
existing  government  was  overthrown  in  June,  gave  rise  to  some  new  incidents 
in  the  familiar  practice  of  asylum.  Several  adherents  of  the  unsuccessful 
party,  including  the  brother  of  ex-President  Ezeta,  took  refuge  on  the 
United  States  cruiser  Bennington,  which  brought  them  in  August  to 
San  Francisco.  Here  they  were  arrested  on  charges  of  murder  and 
robbery  brought  by  the  new  government  of  Salvador,  which  demanded  their 
extradition.  On  examination  before  the  federal  court,  however,  all  but  one 
of  the  prisoners  were  released,  on  the  ground  that  the  offenses  charged, 
having  been  incidental  to  the  war  then  flagrant,  fell  fairly  within  the  cate- 
gory of  political  offenses.  —  The  Canadian  sealers  who,  under  the  decision 
of  the  Paris  arbitration,  had  claims  against  the  United  States  on  account  of 
seizures  of  their  vessels,  agreed  in  September  to  accept  the  offer  of  $425,000 
in  full  settlement.  —  On  the  9th  of  May  the  president  communicated  to  the 
Senate,  in  response  to  a  resolution  of  that  body,  a  report  of  the  secretary 
of  state  on  the  condition  of  affairs  in  the  Samoan  Islanda.  This  report 
presented  a  review  of  our  policy  toward  Samoa  both  before  and  since  the 
adoption  of  the  General  Act  of  Berlin,  of  June  14,  1889,  ^7  the  United 
States,  Germany  and  Great  Britain  (see  this  Quarterly,  V,  357). 
After  declaring  that  "  it  is  in  our  relations  to  Samoa  that  we  have  made  the 
first  departure  from  our  traditional  and  well  established  policy  of  avoiding 
entangling  alliances  with  foreign  powers  in  relation  to  objects  remote  from 
this  hemisphere,"  the  report  maintained  that  nothing  had  been  gained  by 
this  departure  **  beyond  the  expenses,  the  responsibilities  and  the  entangle- 
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ments  that  have  so  far  been  its  only  fruits."  The  events  of  the  last  five 
years  were  narrated,  showing  a  chronic  state  of  war  and  civil  disorders  in 
the  islands.  The  government  established  under  the  General  Act  of  Berlin 
was  exhibited  as  cumbersome,  expensive,  inefficient  and  destructive  of 
Samoan  independence  and  autonomy  ;  and  the  secretary  declared  that  that 
arrangement,  "besides  involving  us  in  an  entangling  alliance,  has  utterly 
failed  to  correct,  if  indeed  it  has  not  aggravated,  the  very  evils  which  it  was 
designed  to  prevent."  The  latest  advices  from  the  island  are  to  the  effect 
that  war  still  continues. 

INTERNAIi  ADMINISTRATION. — The  condition  of  the  treasury 
during  tlie  summer  excited  some  uneasiness.  Heavy  exportations  of  gold 
during  May  and  June  drained  away  all  the  proceeds  of  the  bond  issue  of 
the  preceding  February,  and  on  June  22  the  gold  reserve  was  down  to  less 
than  $62,000,000.  At  this  juncture  the  New  York  banks,  whose  gold  hold- 
ings had  increased  as  the  treasury's  diminished,  came  to  the  aid  of  the 
government  and  voluntarily  supplied  from  their  own  vaults  the  export 
demand.  The  general  cash  balance  of  the  treasury  was  also  very  low  at 
this  time  and  rumors  gained  currency  that  the  payment  of  matured  obliga- 
tions was  being  postponed  by  the  administration.  On  June  25  President 
Cleveland  made  a  public  denial  of  the  truth  of  these  rumors  and  asserted 
that  there  was  no  cause  for  apprehension  as  to  the  treasury's  prospects. 
So  long  as  the  uncertainty  over  the  Tariff  Bill  lasted,  customs  receipts 
continued  to  be  very  small,  and  the  narrowness  of  the  cash  margin  caused 
more  or  less  embarrassment.  In  the  latter  part  of  July,  however,  the  taking 
of  whiskev  out  of  bond  to  anticipate  the  increase  of  the  tax  swelled  the 
revenue  considerably.  The  gold  reserve,  meanwhile,  was  reduced  to  about 
$54,000,000  :  but  in  August  the  demand  for  export  gold  died  out,  and  the 
balance  on  October  31  was  again  at  about  $62,000,000.  The  expenditures 
at  that  date,  however,  were  still  running  much  ahead  of  the  receipts.  —  At 
the  end  of  the  fiscal  year,  Jime  30,  it  appeared  that  some  $25,000,000 
out  of  the  pension  appropriation  of  $165,000,000  remained  unexpended. 
This  was  taken  as  an  indication  that  the  maximum  expenditure  under  exist- 
ing law  had  been  passed.  The  expenditure  of  the  preceding  year  was 
$158,000,000.  39,085  new  names  were  added  to  the  roll  in  1894,  but  the 
net  increase  was  only  3532.  In  July  the  secretary  of  the  interior  reported 
to  Congress  that  up  to  May  10  the  suspension  policy  of  the  present  admin- 
istration had  resulted  in  about  1 5,000  suspensions,  of  which  some  2600  were 
dropped,  3014  were  restored  at  reduced  rates,  and  about  9500  were  restored 
at  the  old  rates.  —  A  general  amnesty  to  Mormons  guilty  of  polygamy  was 
granted  by  a  proclamation  of  the  president  September  27.  The  pardon 
was  based  on  tlie  action  of  the  Mormon  Church  in  withdrawing  its  sanction 
from  polygamy  and  on  evidence  satisfactory  to  the  president  that  the  adher- 
ents of  that  church  generally  abstained  from  plural  marriage;  and  the 
amnesty  was  granted  subject  to  the  condition  of  future  obedience  to  the 
laws  on  that  subject.  — Postmaster- General  Bissell  issued  in  June  a  circular 
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letter  to  postmasters  calling  their  attention  to  the  order  of  President  Cleve- 
land of  July  14,  1886,  restraining  the  activity  of  federal  officials  in  partisan 
politics,  and  admonished  the  recipients  to  give  heed  to  the  prohibitions 
therein  contained.  —  On  November  3,  President  Cleveland  issued  orders  for 
a  very  considerable  eztensioii  of  the  claMified  Bervlce  in  the  administra- 
tion. The  effect  is  to  make  subject  to  the  CivU  Service  Commission's  rules, 
(i)  all  employees  in  the  customs  service  except  laborers,  in  districts  in 
which  there  are  as  many  as  twenty  such  employees,  (2)  all  messengers  and 
watchmen  in  the  departments  at  Washington,  (3)  some  1500  hitherto 
excepted  places  in  the  Post  Office  Department,  and  (4)  a  number  of  such 
places  in  the  Agricultural  Department  and  the  Indian  service.  Altogether, 
over  2800  places  are  included  in  this  extension.  Moreover,  the  old  rule  is 
revoked  which  permitted  the  transfer  of  employees,  after  a  year's  service, 
from  excepted  to  non-excepted  places  without  competitive  examination. 

CONGREEM9.  —  Besides  the  discussion  and  passage  of  the  Tariff  Bill, 
considered  below,  comparatively  little  was  accomplished  by  Congress,  which 
remained  in  session  till  August  28.  The  enabling  act  for  the  organization 
and  admission  of  Utah  as  a  state,  having  already  passed  the  House,  was 
adopted  by  the  Senate  July  11,  and  became  law  by  the  president's  signa- 
ture, July  17.  Among  the  more  important  propositions  tnat  failed  to 
become  law  were  :  The  repeal  of  the  tax  on  the  note-issues  of  state  banks 
—  rejected  by  the  House,  June  6,  by  172  to  102  ;  the  Hatch  Anti-Option 
Bill — passed  by  the  House,  June  22,  but  not  acted  upon  by  the  Senate  ;  a 
bill  to  prevent  the  entrance  of  alien  Anarchists  into  the  United  States,  and 
to  provide  for  inspection  of  all  immigrants  at  foreign  ports  —  passed  by  the 
Senate,  August  6,  but  not  taken  up  by  the  House  ;  and  an  amendment  to 
the  constitution  providing  that  senators  be  chosen  directiy  by  the  people  — 
passed  by  the  House,  July  21,  by  137  to  49,  but  not  acted  on  in  the  Senate. 

THE  TARIFF.  —  The  bill  which  was  before  the  Senate  at  the  close  of 
the  last  Record  was  debated  in  that  body  until  July  3,  when  it  passed  by 
a  vote  of  39  to  34,  a  single  Democrat,  Hill  of  New  York,  and  a  single 
Populist,  Peffer  of  Kansas,  going  with  the  Republicans  in  the  minority. 
From  the  part  taken  by  the  senator  from  Maryland  in  conciliating  the 
factions  of  the  majority  to  the  support  of  this  bill,  it  was  commonly  known 
as  the  Qorman  CompromiBe  BiU.  It  embodied  634  amendments  to  the 
Wilson  Bill,  which  had  been  passed  by  the  House.  In  the  conference  com- 
mittee to  which  these  differences  were  referred,  the  same  diversity  of  views 
was  conspicuous  which  had  determined  the  course  of  the  majority  in  the 
Senate,  and  on  the  19th  of  July  the  conferrees  reported  a  failure  to  agree. 
The  crucial  points  of  controversy  were  the  provisions  as  to  iron  and  lead 
ores  and  coal,  some  items  in  the  schedules  of  woolens  and  of  iron  manu- 
factures, but  above  all  the  sugar  schedule.  In  contrast  to  the  free  sugar  of 
the  Wilson  Bill,  with  gradual  repeal  of  the  bounty,  the  Senate  had,  after 
several  changes,  adopted  an  immediate  total  repeal  of  the  bounty  and  a 
general  duty  of  forty  per  cent  ad  valorem^  with  an  addition  of  one-eighth  of 
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a  cent  per  pound  on  refin.^d  sugar,  and  one-tenth  of  a  cent  more  if  it  came 
from  a  country  which  paid  an  export  bounty.  This  scheme  the  House 
conferrees  held  to  involve  exceptional  advantages  to  the  Sugar  Trust,  whose 
interest  in  the  schedule  had  already  given  rise  to  much  feeling  and  some 
scandal.  But  the  Senate  conferrees  insisted  that  the  narrow  majority  in 
the  Senate  rendered  hopeless  the  adoption  of  any  report  which  did  not 
embody  the  exact  provisions  of  the  Gorman  Bill  on  this,  as  well  as  all  the 
other  leading  matters  at  issue.  President  Cleveland  entered  into  the  con- 
troversy at  this  stage  by  permitting  the  publication  of  a  letter  which  he  had 
written  to  Mr.  Wilson,  of  the  House  conferrees,  under  date  of  July  2.  In 
this  he  expressed  the  conviction  that  the  Senate  bill  fell  far  short  of  what  was 
demanded  and  expected  by  the  Democratic  Party ;  declared  the  principle 
of  free  raw  materials  one  that  could  not  be  compromised,  and  denounced 
as  *<  inconsistent  absurdity "  the  retention  of  duties  on  iron  ore  and  coal, 
while  wool  was  made  free ;  but  suggested  that  **  we  ought  not  to  be  driven 
away  from  the  Democratic  principle  and  policy  which  led  to  the  taxation  of 
sugar  by  the  fear,  quite  likely  exaggerated,  that  in  carrying  out  this  principle 
and  policy  we  may  indirectly  and  inordinately  encourage  a  combination  of 
sugar-refining  interests.^'  The  president's  letter  called  forth  very  vigorous 
replies  from  Mr.  Gorman  and  other  Democratic  senators  who  conceived 
that  their  motives  and  conduct  were  impugned  by  some  of  its  assertions, 
but  it  had  no  effect  on  the  Senate's  position.  The  disputed  points  were 
again  referred  to  the  conference  committee  by  both  houses,  and  after 
several  weeks  more  of  controversy  the  House  yielded.  In  accordance  with 
an  understanding  reached  in  a  Democratic  caucus,  the  House,  on  the  13th 
of  August,  agreed  with  practically  no  discussion  to  all  the  Senate  amend- 
ments, by  181  to  105  —  thirteen  Democrats  in  the  negative.  Then  without 
adjourning,  the  House  passed  distinct  bills  putting  on  the  free  list  coal, 
iron  ore,  barbed  wire  and  all  sugars.  These  latter  bills,  having  served  the 
apparent  purpose  of  clearly  recording  the  opinion  of  the  House,  were 
reported,  with  some  amendments,  to  the  Senate  by  its  finance  committee, 
but  received  no  further  attention.  The  secretary  of  the  treasury  gave  it  as 
his  opinion  that  the  passage  of  the  bills  would  result  in  a  deficit  in  the 
revenue.  The  Gorman  Bill  became  law  August  28,  without  President 
Cleveland's  signature.  In  a  letter  to  Representative  Catchings  the  presi- 
dent explained  why  he  would  not  sign  the  bill.  His  objections  were  sub- 
stantially those  that  he  had  indicated  in  the  letter  of  July  2  to  Mr.  Wilson, 
while  at  the  same  time  he  declared  himself  unwilling  to  be  separated  from 
his  party  to  the  extent  that  might  be  implied  by  a  veto.  Important  features 
of  the  new  law  are  as  follows,  the  figures  being  those  of  the  Senate  finance 
committee  :  106  articles  dutiable  under  the  McKinley  Act  put  on  the  free 
list,  including  copper  ores  and  pig  copper,  lumber,  binding  twine  and  cotton 
bagging,  wool,  paintings  and  statuary  ;  seven  articles  reduced  by  from 
seventy-five  to  one  hundred  per  cent  of  the  previous  rate,  including  the 
cheapest  grades  of  woolen  yams  and  cloths  ;  1 1 2  articles  reduced  by  from 


Digitized  by 


Google 


766  POLITICAL   SCIENCE   QUARTERLY,         [Vol.  IX. 

fifty  to  seventy-live  per  cent,  including  some  manufactures  of  iron  and  wool, 
lead  in  ores  and  in  pigs,  and  silk  in  the  first  stages  of  manufacture ;  367 
articles  reduced  by  from  twenty-five  to  fifty  per  cent,  including  coal,  most 
of  the  items  in  the  earthenware  and  glass  schedule,  iron  ores  and  pig  iron, 
and  most  manufactures  of  iron  and  of  wool,  tin  and  tin  plates,  eggs, 
potatoes,  hops,  cheese  and  other  agricultural  products  ;  238  articles  reduced 
by  less  than  twenty-five  per  cent,  including  steel  rails,  cigars,  cigar  wrappers 
and  cigarettes,  and  many  items  of  the  cotton  schedule  ;  1 28  articles  left 
unchanged,  including  tobacco,  wines  and  books  ;  and  an  increase  of  duty  on 
fifty^three  articles,  which  include  raw  sugar  and  molasses,  with  eight  other 
articles  that  were  previously  on  the  free  list.  The  internal-revenue  features 
of  the  act  remained  substantiaUy  the  same  as  in  the  Wilson  Bill  (see  last 
Record,  p.  355).  The  income-tax  sections  were  recast,  but  without  great 
modification  in  effect,  and  the  excise  on  distilled  spirits  was  raised  from  one 
dollar  to  |i.io  per  gallon.  Senator  Hill  of  New  York  made  a  vigorous 
fight  against  the  income-tax  provisions,  but  his  motion  to  strike  them  out 
was  lost,  June  28,  by  a  vote  of  23  to  40,  only  two  other  Democrats  join- 
ing him  in  the  affirmative.  —  The  fate  of  reciprocity  was  settled  by  a 
clause  repealing  the  retaliation  provision  of  the  McKinley  Act  (see  this 
Quarterly,  V,  731),  but  continuing  existing  commercial  arrangements 
with  foreign  governments  so  far  as  not  inconsistent  with  the  new  act  The 
immediate  efEect  of  this  clause  was  to  terminate  the  retaliatory  duties  which 
had  been  put  in  force  against  Hayti,  Venezuela  and  Colombia,  and  which 
had  practically  ended  importation  from  those  countries.  Spain  early  in 
September  cancelled  the  reciprocity  agreement  in  respect  to  Cuba,  the 
removal  of  sugar  from  our  free  list  constituting  the  ground  for  the  act. 
Brazil  gave  notice  at  the  end  of  the  month  that  her  agreement  would  cease 
on  January  i,  and  similar  action  is  expected  on  the  part  of  other  govern- 
ments  Rumors  and  press  accusatioiui  of  bribery  in  connection  with  the 

sugar  schedule  in  the  Senate  led  to  the  appointment  in  May  of  an  investigat- 
ing committee.  While  no  case  of  bribery  was  proved,  the  evidence  taken 
by  the  committee  did  reveal  that  at  least  two  senators  had  been  engaged  in 
speculating  in  Sugar  Trust  certificates  while  the  bill  was  before  the  Senate, 
and  that  the  trust  had  regularly  contributed  to  the  campaign  funds  of  both 
the  Republican  and  the  Democratic  parties. 

THE  FEDERAL  JX7DICIAR7.  —  A  number  of  important  decisions  were 
rendered  by  the  supreme  court  on  May  26.  In  Interstate  Commerce  Com- 
mission vs.  Brimson,  the  court  reversed  the  decision  of  Judge  Gresham  (see 
this  Quarterly,  VIII,  383)  and  upheld  the  constitutionality  of  section  12 
of  the  Interstate  Commerce  Act,  by  which  the  federal  courts  are  directed 
to  aid  the  commission  in  securing  information  from  witnesses.  In  Bridge 
Co.  vs.  Kentucky,  a  state  law  regulating  the  toll  on  bridges  across  the  Ohio 
River  at  Cincinnati  was  declared  invalid,  as  an  unconstitutional  assimiption 
of  authority  over  interstate  commerce.  In  the  Texas  Railroad  Conunission 
Cases,  the  court  held  that  the  power  of  the  state  commission  to  fix  schedules 
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of  rates  was  valid,  so  far  as  the  rates  were  just  and  did  not  result  in  a  loss 
to  the  railways,  but  that  it  was  competent  for  the  federal  courts  to  restrain 
the  application  of  schedules  that  failed  to  conform  to  these  conditions  ;  the 
action  of  the  circuit  court  in  restraining  the  application  of  an  existing 
schedule  was  accordingly  sustained.  —  The  circuit  courta  of  appeals  have 
also  adjudged  a  number  of  important  cases  in  which  their  jurisdiction  is 
final.  On  a  suit  for  damages  against  the  city  of  New  Orleans  by  the  rela- 
tives of  the  Italian  subjects  who  were  killed  in  prison  by  the  mob  in  1891, 
it  was  held,  that  by  the  treaty  of  1871  Italians  resident  in  this  country 
are  entitled  to  only  the  same  degree  and  kind  of  protection  as  citizens  ; 
that  neither  by  common  law  nor  by  any  statute  was  the  city  liable  for  loss 
of  life  in  riots ;  and  that  accordingly  no  remedy  in  civil  damages  existed. 
On  October  i,  at  Chicago,  the  court,  in  Arthur  ei  aL  vs.  Northern  Pacific 
Railway,  modified  the  decision  of  Judge  Jenkins,  noticed  in  the  last 
Record  (page  360),  on  the  right  to  strike.  It  was  held  that  "the  rule 
is  without  exception  that  equity  will  not  compel  the  actual  affirmative 
performance  by  an  employee  of  merely  personal  services,  any  more 
than  it  will  compel  an  employer  to  retain  in  his  personal  service  one  .  .  . 
who  is  not  acceptable  to  him  for  service  of  that  character."  The  un- 
doubted evils  of  strikes  without  notice  must  be  remedied,  if  at  all,  by 
legislation  ;  "in  the  absence  of  such  legislation,  the  right  of  one  in  the 
service  of  a  quasi-public  corporation  to  withdraw  therefrom  whenever  he 
sees  fit,  must  be  deemed  so  far  absolute  that  courts  of  equity  cannot  inter- 
fere." Accordingly  the  clause  of  Judge  Jenkins's  injunction  which  re- 
strained the  employees  "  from  so  quitting  the  service  of  said  receivers,  with 
or  without  notice,  as  to  cripple  the  property  or  prevent  or  hinder  the 
operation  of  said  railroad  "  was  declared  void.  But  on  the  other  hand  the 
injunction  was  sustained  so  far  as  it  prohibited  the  employees  "from 
combining  or  conspiring  to  quit  the  service  of  the  receivers  with  the  object 
of  crippling  the  property  in  their  custody."  The  court  held  clearly  illegal 
such  combination  or  conspiracy  designed  to  disable  the  property,  either  by 
obstructing  its  management,  or  by  using  force,  intimidation  or  wrongful 
methods  against  employees  to  induce  them  to  quit  the  service.  At  Cincin- 
nati, October  3,  the  circuit  court  of  appeals  sustained  the  decision  of  Judge 
Ricks  (see  this  Quarterly,  VIII,  386)  enjoining  engineers  from  boycot- 
ting a  road  whose  employees  were  on  strike.  As  the  supreme  court  had 
declined  jurisdiction  of  this  case,  the  present  decision  is  final  on  the 
principle  here  involved. 

THE  STATE  ELECTIONS.  —  The  state  elections  have  all  indicated 
a  continuance  of  the  Republican  reaction  noticed  in  the  last  Record. 
Oregon,  in  June,  chose  an  entire  Republican  ticket,  the  Democrats  and 
Populists  having  failed  to  effect  a  fusion  such  as  had  been  successful  in  the 
previous  election.  In  Tennessee,  Alabama  and  Arkansas,  in  August,  the 
Democrats  triumphed  substantially  over  Republican  and  Populist  fusions. 
Vermont  and  Maine,  in  September,  gave  largely  increased  majorities  for 
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the  Republicans,  and  Georgia,  in  October,  chose  a  Democratic  governor 
by  about  24,000  over  Populists  and  Republicans,  as  against  about  70,000 
two  years  before. 

VABIOUa  STATE  UBQISLATION.  —  The  question  of  dispeiiBailes 
in  Gknith  Caroltoa,  which  had  been  quiescent  since  the  decision  of  the 
supreme  court  against  the  constitutionality  of  the  law,  was  revived  by  a 
proclamation  of  Governor  Tillman,  July  23,  announcing  that  the  dispensaries 
would  be  reopened  on  the  first  of  August.  The  ground  of  his  action  was 
that  one  of  the  acts  recognizing  the  system  had  not  been  passed  upon  by 
the  court,  that  the  state  was  **  flooded  with  contraband  whiskey  sold  without 
authority  of  law,"  and  that  the  interest  of  the  state  demanded  the  enforce- 
ment of  the  dispensary  system  until  further  action  was  taken  by  the  supreme 
court  or  the  legislature.  The  dispensaries  were  accordingly  opened  again. 
On  October  8,  the  supreme  court  rendered  a  decision  sustaining  the  consti- 
tutionality of  the  act  under  which  the  governor  was  proceeding.  Measures 
were  immediately  adopted  for  a  more  vigorous  enforcement  of  the  law,  and 
evidence  promptly  appeared  of  the  same  friction  that  was  described  in  the 
last  Record.  — In  the  voting  on  September  10  under  a  looal  option  la^^, 
in  ArkaniWH,  the  prohibition  of  liquor-selling  was  adopted  in  a  majority  of 
the  rural  districts,  though  licensing  prevailed  in  the  larger  towns  and 
villages.  The  total  vote  in  the  state  footed  up  49,594  against,  and  47,662 
in  favor  of  the  license  system.  —  The  activity  of  the  attorney-general  of 
IlllnoiB  against  trusts  and  corporations  took  form  in  August  in  an  applica- 
tion for  a  writ  of  quo  warranto  against  the  Pullman  Palace  Car  Company. 
The  ground  of  the  application  was  that  the  company,  while  chartered 
solely  for  the  construction  and  operation  of  cars,  had  engaged  in  many 
other  enterprises  and  had  exercised  many  powers  wholly  beyond  the 
authority  granted  to  it  Especially  in  the  town  of  Pullman,  which  was 
entirely  owned  and  controlled  by  the  company,  it  had  practically  assumed 
the  functions  of  a  municipal  corporation.  The  company  has  made  a 
general  denial  of  all  the  charges,  but  no  decision  has  been  rendered  in  the 
matter  by  the  court. — A  convention  which  sat  through  most  of  the  summer 
and  dissolved  September  29  effected  an  extensive  revision  of  the  New 
Tork  constitatioa  Among  the  thirty-one  amendments  which  were 
agreed  to  were  the  following  :  The  separation  of  municipal  from  state 
elections  ;  the  bestowal  on  the  largest  cities  of  a  voice  in  special  legislation 
touching  their  concerns  ;  an  increase  in  the  membership  of  each  house  of 
the  legislature,  and  a  provision  that  the  cities  of  New  York  and  Brookl3m 
together  shall  never  be  assigned  more  than  one  half  the  members  of  the 
Senate  ;  the  prohibition  of  contract  labor  in  the  prisons  ;  the  prohibition  of 
riders  on  appropriation  bills  ;  the  prohibition  of  state  or  municipal  aid  to 
denominational  schools  ;  and  a  sweeping  reorganization  of  the  state  judi- 
ciary. The  revised  constitution  was  ordered  to  be  submitted  to  the  people 
at  the  election  in  November. 
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LABOR  8TRIKI28.  —  During  May  and  the  first  half  of  June  the  strike 
of  the  bitominous  coal  minars^  which  began  in  April,  caused  very  serious 
trouble  and  some  bloodshed.  Nearly  200,000  men  ceased  work.  Interfer- 
ence by  the  strikers  and  their  sympathizers  with  the  movement  of  coal  on 
the  railroads  and  with  non-union  men  rendered  necessary  the  calling  out  of 
the  militia  in  Maryland,  Ohio,  Indiana,  Illinois  and  Colorado,  and  in  some 
regions  federal  marshals  and  troops  were  called  upon  to  protect  railways 
that  were  in  the  hands  of  the  federal  courts.  Shortage  in  the  supply  of 
coal  resulted  in  the  shutting  down  of  many  manufacturing  establishments, 
especially  in  the  iron  regions,  and  railroads  remote  from  the  scene  of  the 
strike  in  some  cases  maintained  the  movement  of  trains  only  by  seizing  the 
coal  which  they  were  transporting  for  others.  Conferences  between  the 
officers  of  the  Mine  Workers'  Union  and  the  employers  were  almost  inces- 
sant, but  it  was  not  till  June  1 1  that  an  agreement  was  reached.  Much 
difficulty  in  the  negotiations  arose  from  the  fact  that  the  necessity  was 
recognized  of  different  rates  of  wages  in  different  regions,  and  the  exact 
relation  of  these  rates  to  one  another  was  hard  to  fix.  The  result  was  in 
the  nature  of  a  compromise,  in  which  the  miners  got  a  substantial  advantage, 
but  in  some  regions  less  than  they  had  demanded.  There  was  opposition 
to  the  agreement  at  first  by  some  of  the  local  organizations,  but  by  the  end 
of  June  work  had  very  generally  been  resumed.  —  The  settlement  of  the 
miners'  strike  was  followed  closely  by  the  appearance  of  an  even  more 
extensive  and  threatening  disturbance.  On  May  11  most  of  the  employees 
of  the  Pullman  Palace  Car  Company,  at  the  town  of  Pullman,  near  Chicago, 
struck  against  a  reduction  of  wages  which  the  company  held  was  rendered 
necessary  by  the  bad  condition  of  business.  A  month  later  the  cause  of 
the  strikers  was  taken  up  by  the  American  Railway  XTnioii,  an  organization 
including  all  kinds  of  railroad  workers,  which  was  especially  strong  in  the 
Northwest.  A  demand  was  made  upon  the  Pullman  Company  to  submit 
the  question  at  issue  with  their  employees  to  arbitration.  On  the  company's 
refusal,  President  Debs,  of  the  Railway  Union,  ordered  a  boycott  of  Pull- 
man cars.  Going  into  effect  first  on  June  25  on  some  of  the  roads  entering 
Chicago,  this  order  was  gradually  extended  in  its  scope  until,  since  the  rail- 
road managers  refused  to  give  up  hauling  the  obnoxious  cars,  the  result 
was  a  "  tie-up "  of  nearly  all  the  roads  between  Chicago  and  the  Pacific 
coast  Throughout  this  region  violent  and  unlawful  means  of  stopping 
traffic  were  immediately  made  use  of,  though  the  most  serious  trouble  was 
at  Chicago  and  in  California.  By  the  first  of  July  President  Cleveland  felt 
obliged  to  order  regular  troops  to  see  that  the  mails  and  interstate  commerce 
were  let  alone.  Within  the  next  five  days  rioting  became  very  general  in 
the  suburbs  of  Chicago  along  the  railroad  lines,  and  thousands  of  cars  were 
burned  and  much  other  damage  was  done  by  the  mob.  On  the  6th 
Governor  Altgeld,  of  Illinois,  who  had  resented  and  protested  against 
the  use  of  the  regulars,  called  out  the  state  troops  to  restore  order.  On 
the  7th  there  were  some  sharp  encounters  between  the  militia  and  the 
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rioters  in  the  city,  and  on  the  following  day  the  regulars  inflicted  some  loss 
of  life  in  dispersing  a  mob  at  Hammond,  Indiana.  This  was  followed  by  a 
proclamation  by  President  Cleveland  declaring  practically  a  state  of  insur- 
rection to  exist  in  Illinois  and  especially  in  Chicago,  calling  upon  the  insur- 
gents to  disperse,  and  giving  notice  that  the  troops  would  deal  mercilessly 
with  such  public  enemies.  A  similar  proclamation  on  the  9th  applied  to 
the  states  further  west.  From  this  time  the  rioting  at  Chicago  ceased,  the 
movement  of  trains  was  steadily  resumed  and  the  force  of  the  strike  was 
clearly  broken.  Attempts  on  the  part  of  the  local  trades-unions  and  of  the 
leaders  of  the  Knights  of  Labor  to  bring  great  bodies  of  organized  labor  to 
strike  in  sympathy  with  the  railroad  men  failed  to  elicit  any  general  response 
from  the  members  of  those  organizations,  and  the  leaders  of  the  Federation 
of  Labor  flatly  refused  to  call  for  a  S5rmpathetic  strike.  Acts  of  violence  in 
various  scattered  localities  continued  for  some  time,  and  martial  law,  with 
especially  vigorous  and  bloody  work  by  the  regular  infantry  and  marines, 
was  necessary  at  Sacramento  and  other  points  in  California  before  quiet 
was  restored.  On  July  1 3  an  offer  of  the  labor  leaders  to  end  the  strike  on 
condition  that  the  members  of  the  American  Railway  Union  should  be  taken 
back  in  a  body  into  their  former  places  was  promptly  rejected  by  the  rail- 
road authorities.  On  August  3  the  union  acknowledged  its  defeat  by  for- 
mally calling  the  strike  off. — Great  interest  was  excited  by  the  action  of  the 
national  authorities  in  connection  with  this  matter.  President  Cleveland's 
course  in  sending  regular  troops  to  the  scene  of  disturbance  without  await- 
ing the  requisition  of  the  state  authorities  or  the  action  of  the  federal  courts, 
was  criticised  as  unconstitutional  by  Governor  Altgeld  and  others.  The 
instructions  to  the  troops,  however,  expressly  restricted  them  to  the  pro- 
tection of  the  mails  and  of  interstate  commerce,  —  both  purely  national 
concerns,  —  and  precedents  and  legislation  of  the  era  of  the  Civil  War  were 
employed  by  the  attorney-general  to  justify  such  a  policy.  Moreover,  the 
president's  action  was  endorsed  with  no  particular  opposition  by  both  houses 
of  Congress.  It  is  believed  that  this  is  the  first  instance  in  which  the 
executive  has  used  the  troops  to  enforce  the  Interstate  Commerce  Law 
directly,  without  a  preliminary  appeal  for  aid  from  the  judiciary.  The 
action  of  the  federal  courts  throughout  this  disturbance  followed  the  lines 
laid  down  in  recent  decisions  of  labor  questions  as  noted  in  this  Record. 
First,  there  were  injunctions  issued  in  many  places  against  interference  with 
roads  carrying  mails  and  interstate  commerce,  and  strikers  were  summarily 
punished  for  contempt  of  court.  Again,  indictments  were  found  for  rebel- 
fion  and  criminal  conspiracy,  and  offenders  were  held  for  jury  trial.  Presi- 
dent Debs  and  the  other  chief  officers  of  the  Railway  Union  were  subjected 
to  proceedings  on  both  these  lines.  On  July  2  a  most  sweeping  injunction 
was  issued  by  Judges  Wood  and  Grosscup  at  Chicago,  the  effect  of  which 
was  to  restrain  the  labor  leaders  from  interfering  in  any  way  with  the  busi- 
ness of  the  roads  centering  at  Chicago.  On  the  basis  of  telegrams  of 
direction  and  advice  to  strikers  sent  by  Debs  after  this,  he  and  his  colleagues 
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were  arrested  in  the  latter  part  of  July  for  contempt  and  were  tried  on  this 
charge  in  the  second  week  .in  September,  but  no  judgment  has  yet  been 
rendered.  'These  same. defendants  were  arrested  on  indictroeats  July  lo 
and  are  still  under  bail  for  trial. 

THB  X7NZSMPLOYED.  —  Summer  conditions,  both  in  business  and  in 
temperature,  reduced  to  insignificance  the  questions  under  this  head  which 
during  the  winter  and  spring  had  seemed  rather  portentous.  The  movement 
of  armies  of  the  unemployed,  which  had  reached  its  climax  at  the  end  of 
the  last  Record,  dwindled  away  to  a  most  impotent  conclusion.  The 
Coxey  army  was  obliged  by  the  authorities  to  move  out  of  the  District  of 
Columbia  on  May  12.  It  took  up  its  quarters  just  over  the  line  in  Mary- 
land, moving  camp  from  time  to  time,  as  the  hostility  of  the  residents  and 
the  lack  of  supplies  made  change  necessary.  Desertions  from  the  original 
band  were  compensated  for  more  or  less  by  negro  recruits  from  Washington. 
Frye's  California  army  arrived  in  detachments  about  June  i.  Kelly's  con- 
tingent, which  at  the  end  of  the  last  Record  was  on  the  Des  Moines  River 
on  flat  boats,  made  their  way  by  this  means  down  the  Mississippi  and  up 
the  Ohio  to  a  point  in  Kentucky,  whence  they  proceeded  on  foot,  reaching 
the  vicinity  of  Washington  early  in  July.  Other  minor  bands  succeeded  in 
reaching  their  destination,  but  some  considerable  bodies,  who  employed 
stolen  trains  on  the  Northern  Pacific  and  Union  Pacific  railways  to  help 
themselves  eastward,  were  captured  and  imprisoned  by  federal  marshals 
and  troops  in  May.  Among  the  bands  which  encamped  around  the  national 
capital,  numbering  probably  a  thousand  men,  many  causes  worked  toward 
disintegration.  The  hope  of  exerting  any  influence  whatever  on  Congres- 
sional legislation  was  clearly  futile.  Many  members  of  the  "armies"  who 
had  been  led  merely  by  a  search  for  adventure  and  a  desire  to  see  the 
East  soon  availed  themselves  of  better  opportunities  for  these  ends  than 
were  given  by  a  quiet  camp  life.  As  public  interest  and  sympathy  died 
away,  the  procuring  of  supplies  became  more  and  more  difficult,  and  the 
possibility  of  illegal  methods  for  this  purpose  increased  the  anxiety  and 
hostility  of  the  residents  and  authorities  of  the  neighborhood.  Coxey  him- 
self, after  serving  a  short  term  in  the  District  jail,  traveled  about  the  country 
soliciting  contributions  for  his  followers,  but  on  July  26  he  despondently 
told  them  that  he  had  failed  and  that  they  would  have  to  look  out  for 
themselves.  A  number  of  the  band  were  about  this  time  arrested  as 
vagrants  by  the  Maryland  authorities,  and  the  remnant  appears  to  have 
silently  dissolved.  On  the  nth  of  August  a  detachment  of  Virginia  militia 
drove  across  the  Potomac  into  the  District  of  Columbia  a  remnant  of  the 
Kelly  and  Frye  armies,  and  these  were  eventually  furnished  with  trans- 
portation to  their  western  homes  by  the  government 

LTNCH  UIW.  —  The  newspaper  record  of  lynchings  for  the  period 
under  review  includes  twenty-one  cases  in  the  South  and  one  in  the  North. 
Of  the  victims  in  the  South  seventeen  were  black  and  four  white.  Actual 
or  attempted  rape  of  a  white  woman  or  child  was  the  cause  alleged  in  nine 
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of  the  former  cases.  In  but  one  case  was  any  particular  effort  at  bringing 
the  lynchers  to  justice  reported,  and  that  was  when  six  negroes  who  were 
on  their  way  to  the  jail  at  Memphis,  Tennessee,  on  a  charge  of  arson,  were 
taken  from  the  bailiffs  and  shot  down.  Vigorous  work  by  the  authorities 
resulted  in  the  discovery  of  the  assassins,  who  were  promptly  indicted  by 
an  extraordinary  grand  jury  summoned  for  the  purpose.  The  single  incident 
in  the  North  was  in  Kansas,  where  a  white  man  accused  of  murder  was 
taken  from  the  jail  and  hanged.  At  Washington  Court  House,  Ohio,  on 
October  1 7,  a  mob  attempted  to  take  from  jail  a  negro  who  had  pleaded 
guilty  to  a  charge  of  assaulting  a  white  woman,  and  had  been  sentenced  to 
twenty  years*  imprisonment.  The  militia  who  had  been  summoned  to  guard 
the  prisoner  were  obliged  to  fire  on  the  mob,  and  some  dozen  were  killed 
and  wounded.  —  Some  attention  was  attracted  by  the  arrival  in  New  York^ 
in  July,  of  Miss  Ida  B.  Wells,  a  mulatto  woman,  who  had  for  some  time 
previous  been  seeking  with  more  or  less  success  to  arouse  public  sentiment 
in  England  against  the  lynching  of  negroes  in  the  South.  Her  efiEorts  to 
win  interest  in  her  cause  failed  to  attract  any  great  sympathy  in  the  North, 
so  far  at  least  as  the  press  was  concerned.  In  the  South  her  agitation,  as 
well  as  her  personal  character,  was  bitterly  denounced. 


II.    FOREIGN    NATIONS. 

INTERNATIONAL  RELATIONS. —  Almost  absolute  calm  has  pre> 
vailed  in  this  field  for  the  period  under  review.  The  Anglo-Congolese 
agreement  noticed  below  caused  a  slight  ruffle  in  May  and  June,  and  there 
seems  to  have  been  considerable  activity  in  foreign  offices,  though,  so  far 
as  is  known,  without  important  results,  In  reference  to  the  Anarchists. 
The  assassination  of  President  Carnot  brought  messages  of  sympathy 
to  France  from  governments  all  over  the  world,  those  of  the  German 
Emperor  and  the  King  of  Italy  exciting  especial  interest.  In  some  of 
the  southern  cities  of  France  the  fact  that  the  assassin  was  an  Italian 
was  made  a  pretext  for  mobbing  his  countrymen,  but  the  rioters  were 
sternly  dealt  with  by  the  authorities.  —  A  tariff  war  between  Germany 
and  Spain  was  begun  in  May,  at  the  expiration  of  the  modus  vivendi 
previously  agreed  to.  The  treaty  which  has  been  negotiated  was  not  taken 
up  for  consideration  by  the  Cortes  during  its  session,  and  the  war  of  rates 
still  continues.  —  Shortly  after  the  first  decisive  victory  of  the  Japanese  over 
the  Chinese  in  Corea,  England  sounded  the  powers  of  Europe  and  the 
United  States  as  to  the  desirability  of  joint  diplomatic  action  to  bring 
about  peace.  The  responses,  however,  were  generally  unfavorable  to 
action  at  that  time. 

THE  ANARCHISTa  — The  most  startling  of  all  the  deeds  in  the  recent 
revival  of  anarchistic  activity  was  the  assaBsination  of  M.  Camot,  President 
of  the  French  Republic,  on  the  24th  of  June.     WhQe  driving  through  the 
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streets  of  Lyons,  where  he  was  taking  part  in  the  opening  ceremonies  of  an 
exposition,  he  was  mortaUy  stabbed  by  an  Italian  Anarchist  named  Santo 
Caserio.  The  assassin  was  immediately  captured,  and  was  executed  August 
16.  His  trial  did  not  reveal  any  accomplices,  though  there  was  evidence 
tending  to  show  that  the  deed  was  resolved  upon  by  a  band  of  Anarchists. 
Caserio  boasted  of  his  identification  with  the  sect.  On  June  16,  only  a  few 
days  before  the  murder  of  Camot,  an  unsuccessful  attempt  to  shoot  Premier 
Crispi  had  been  made  by  an  Anarchist,  at  Rome,  and  the  assassination  on 
July  I  of  Signor  Bandi,  a  Leghorn  journalist,  who  had  written  strongly 
against  the  sectaries,  contributed  greatly  to  increase  the  general  excitement. 
Governmental  activity  against  anarchism  immediately  took  throughout 
Europe  an  aggressive  form.  Domiciliary  visits  and  arrests  of  suspected 
Anarchists  in  all  the  various  countries  resulted  in  the  discovery  of  evidence 
indicating  an  international  concert,  if  not  a  definite  general  organization, 
among  the  terrorists.  More  rigorous  repreadve  leglfllation  was  proposed 
in  nearly  all  the  parliaments  that  were  in  session.  In  France  the  ministry 
brought  in  a  very  drastic  bill,  which,  despite  violent  Radical  and  Socialistic 
opposition,  was  carried  in  the  Chamber,  July  26,  by  268  to  163,  was  adopted 
on  the  following  day  by  the  Senate,  and  immediately  went  into  effect  as  law. 
This  measure  rendered  penal  the  instigation  to,  or  apology  for,  crimes, 
when  such  instigation  or  apology  aimed  at  promoting  the  Anarchist  propa- 
ganda ;  increased  the  penalties  for  all  the  o£Eenses  involved  in  this  propa- 
ganda and  provided  that  imprisonment  for  such  offenses  should  be  solitary ; 
gave  jurisdiction  of  cases  under  this  law  to  the  courts  without  juries ;  and 
authorized  the  judges  to  prohibit  the  publication,  either  entirely  or  in  part, 
of  reports  of  the  trials  in  all  Anarchist  cases.  In  Italy  bills  were  passed 
early  in  July  providing  severe  penalties  for  instigating  or  approving  Anarch- 
istic crime  in  the  press,  and  authorizing  the  arrest  and  detention  of  "sus- 
pects" without  judicial  process.  Switzerland  also  in  July  passed  a  law 
punishing  the  use  of  the  press  to  "terrorize  society  or  destroy  the  public 
security."  Throughout  the  summer  and  fall  the  police  in  France,  Spain 
and  Italy  were  busily  employed  in  ferreting  out  the  sectaries,  and  the  influx 
of  fugitives  into  Switzerland  caused  the  government  of  that  state  to  take 
vigorous  measures  to  protect  itself  from  the  scourge.  Germany  has  escaped 
any  startling  outbreak,  but  bombs  and  terrorist  literature  have  been  dis- 
covered, and  the  police  have  been  kept  in  a  state  of  great  activity.  The 
same  is  true  of  Austria,  though  Bohemia  produced  several  fatal  explosions, 
due  probably  in  some  degree  to  the  Czech  discontent  and  agitation.  The 
various  governments  have  cooperated  with  one  another  in  reporting  the 
whereabouts  of  known  Anarchists,  and  Great  Britain  and  the  United  States 
have  been  notified  when  such  persons  have  sought  their  shores. 

ORBAT  BRITAIN  AND  IRELAND.  —  Despite  the  apparent  weakness 
of  Lord  Rosebery's  government  at  the  beginning  of  this  Record,  it  main- 
tained itself  successfully  in  Parliament  throughout  the  session,  which  ended 
August  25.     Sir  William  Harcourt's  budget  occupied  most  attention  until 
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its  final  passage  by  the  Commons  July  17.  The  features  of  the  scheme 
most  vigorously  opposed  were  (i)  the  "aggregation"  of  all  property,  real 
and  personal,  in  the  assessment  of  the  new  death  duties  —  a  principle 
which  it  was  held  would  lay  heavy  burdens  on  the  estates  of  old  families 
whose  holdings  of  land  and  personalty  were  largely  a  matter  of  dignity  and 
honor  rather  than  of  profit ;  (2)  the  graduation  of  these  duties  from  four 
per  cent  on  estates  of  ;£2 5,000  to  eight  per  cent  on  those  of  a  million  and 
over,  which  was  denounced  as  socialistic ;  (3)  the  creation  of  new  exemp- 
tions among  the  smaller  incomes,  while  the  rate  of  the  income  tax  was 
increased  —  also  assailed  as  socialistic ;  (4)  the  increase  of  the  excise  on 
spirits  and  beer,  which  was  opposed  as  increasing  the  burdens  of  the  masses. 
The  government's  majority,  though  by  the  defection  of  the  Parnellites  it 
ran  down  to  only  thirteen  on  the  spirits  clause,  rose  to  twenty  on  the  final 
passage  of  the  bill.  The  lateness  of  the  date  at  which  the  discussion  of 
the  budget  terminated  obliged  the  government  to  abandon  further  efforts  to 
pass  the  Registration  Bill  and  the  Welsh  Disestablishment  Bill.  The 
Evicted  Tenants  Bill,  which  was  indispensable  to  the  continued  support  of 
the  government  by  the  Irish  Nationalists,  was  taken  up  and  passed  in  the 
Commons  under  the  closure  August  7.  The  government's  majority  was 
thirty-two.  The  measure  was  designed  to  settle  the  grievances  of  some 
4000  tenants  who  had  been  dispossessed  since  1879  ^^^  ^^  non-payment 
of  rents  which  public  opinion  as  well  as  various  legislative  and  judicial 
acts  had  since  conceded  to  be  unjust  The  bill  provided  for  a  board  of 
arbitration,  with  power  to  reinstate  tenants  either  with  or  without  the 
consent  of  the  landlords  at  rents  to  be  fixed  by  the  board.  If,  however, 
a  new  tenant  had  taken  the  holding,  his  consent  was  necessary  to  the 
reinstatement ;  and  if  such  consent  were  given,  the  board  was  authorized 
to  pay  half  the  compensation  awarded  for  the  relinquishment  of  the  tenancy. 
A  general  expectation  that  the  bill  would  fail  in  the  upper  house  was 
fulfilled  by  its  rejection  with  scant  ceremony,  August  14,  by  a  vote  of  249 
to  30.  The  compulsory  feature  of  the  bill  so  far  as  the  landlords  were 
concerned  was  the  chief  ground  of  opposition.  Of  the  other  important 
measures  of  the  session,  that  establishing  a  local  government  system  for 
Scotland  on  the  model  of  the  English  system  was  passed  without  much 
opposition.  The  private  members'  bill  for  an  eight-hours  working  day  in 
mines,  after  passing  its  second  reading,  was  withdrawn  on  account  of  an 
amendment  limiting  its  application  to  counties  in  which  a  majority  of  the 
miners  desired  it.  — Ministerial  changes  were  caused  by  (i)  the  resignation 
of  Mr.  Mundella  as  president  of  the  board  of  trade,  owing  to  his  connection 
as  director  with  an  insolvent  company  whose  methods  were  denounced  by 
a  court  as  fraudulent,  and  (2)  by  the  advancement  of  the  attorney-general, 
Sir  Charles  Russell,  to  the  bench,  first  as  lord  of  appeal  and  later,  on  the 
death  of  Lord  Coleridge,  as  lord  chief  justice.  Mr.  Bryce  succeeded  to  the 
position  of  Mr.  Mundella,  and  Sir  John  Rigby  to  that  of  Sir  Charles  Russell. 
—  Hostility  to  the  House  of  Lords  has  continued  to  manifest  itself  with 
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considerable  strength  among  the  Liberals.  A  conference  under  the  auspices 
of  the  National  Liberal  Federation  at  Leeds,  June  20,  called  for  the 
express  purpose  of  considering  the  position  of  the  upper  house,  passed 
resolutions  declaring  the  power  of  the  lords  to  reject  bills  to  be  incon- 
sistent with  free  popular  self-government,  calling  upon  the  government  to 
introduce  a  measure  abolishing  this  veto  power,  and  pledging  the  party 
to  support  such  a  measure.  In  a  speech  at  Bradford,  October  27,  Lord 
Rosebery  declared  that  the  present  Parliament  could  not  last  much  longer, 
that  the  veto  power  of  the  House  of  Lords  was  responsible  for  this  fact, 
and  that  the  government  proposed  to  present  the  further  existence  of  that 
power  in  its  present  form  as  a  definite  issue  on  which  to  go  to  the  people.  — 
A  select  committee  on  the  Irish  Land  Acts  issued  on  the  23d  of  August  a 
report  on  the  result  of  their  investigations  into  the  working  of  those  laws. 
According  to  the  majority  of  the  committee  the  judicial  rents  fixed  between 
1 88 1  and  1885  are  now  excessive,  the  method  of  fixing  the  judicial  rents  is 
too  complex  and  expensive,  and  in  practice  the  tenants  are  charged  rent  on 
their  own  improvements,  notwithstanding  the  law  to  the  contrary.  The 
committee  recommended  a  shortening  of  the  term  for  which  judicial  rents 
should  run  to  not  more  than  ten  years,  a  simplification  of  the  procedure,  and 
an  extension  of  the  system  so  as  to  apply  to  the  smaller  pasture  farms  as 
well  as  the  agricultural.  The  action  of  the  committee  is  supposed  to  fore- 
shadow new  Irish  land  legislation  at  the  next  session  of  Parliament. — 
By  a  decision  of  a  French  court  early  in  July  a  part  of  the  Irish  Parlia- 
mentary Party's  funds,  which,  owing  to  the  dispute  between  the  factions, 
had  been  inaccessible  in  the  hands  of  a  Paris  banker,  became  subject  to 
the  order  of  Justin  McCarthy,  the  Anti-Parnellite  leader.  An  agreement 
was  ultimately  reached  between  the  two  Irish  factions  by  which  the  whole 
sum  in  the  bank  was  secured  and  was  for  the  most  part  devoted  to  the  relief 
of  the  evicted  tenants.     The  amount  was  upward  of  $200,000. 

THB  BRITISH  COLONIES  AND  INDIA.  —  An  Intercolonial  Con- 
ference which  met  at  Ottawa,  June  28-July  9,  on  the  invitation  of  the 
Canadian  government,  was  attended  by  representatives  from  the  British 
government,  Canada,  the  Australian  and  South  African  colonies  and  New 
Zealand.  The  discussions  were  secret,  but  it  was  announced  that  resolutions 
were  passed  (i)  recommending  a  customs  arrangement  between  Great 
Britain  and  the  colonies  by  which  trade  within  the  empire  should  be  given 
an  advantage  over  that  with  foreign  countries ;  (2)  approving  the  efforts 
of  Canada  and  New  South  Wales  to  establish  a  steamship  service  between 
Vancouver  and  Sydney,  declaring  an  uninterrupted  line  of  swift  communi- 
cation between  Australasia  and  Great  Britain  via  Canada  to  be  of  para- 
mount importance  to  the  unity  of  the  empire,  and  asking  the  imperial 
government  to  subsidize  the  Atlantic  end  of  such  a  line ;  and  (3)  recom- 
mending an  exhaustive  inquiry,  at  the  joint  expense  of  the  imperial  and  the 
colonial  governments,  as  to  the  route  and  the  cost  of  a  telegraph  cable 
across  the  Pacific  from  Canada  to  Australia  and  thence  on  to  the  Cape 
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Colony.  —  The  Dominion  Parliament  remained  in  session  till  July  25.  Its 
work  included  the  ratification  of  the  commercial  treaty  negotiated  with 
France  in  March,  1893,  and  the  passage  of  the  tari£E  bill  outlined  in  the  last 
Record.  The  treasury  surplus  which  had  led  to  the  reduction  of  duties 
was  found  at  the  end  of  the  fiscal  year,  June  30,  to  have  been  transformed 
into  a  small  deficit.  —  The  cxisiB  in  Newfoundland,  due  to  the  proceedings 
against  a  majority  of  the  legislature  under  the  Corrupt  Practices  Act, 
reached  its  solution  through  the  method  foreshadowed  in  the  last  Record. 
By  July  30  successive  trials  in  the  courts  had  resulted  in  the  conviction  and 
unseating  of  fifteen  adherents  of  the  former  government,  including  White- 
way  and  Bond,  the  chief  members  of  the  old  cabinet  With  supporters  of 
the  new  ministry  in  the  vacated  seats,  a  majority  was  obtained  and  the 
legislature  convened  for  a  session  that  lasted  only  from  the  2d  to  the  9th  of 
August.  Since  June  1 1 ,  when  the  last  revenue  act  expired,  the  government 
had  been  obliged  to  collect  the  taxes  without  authority  of  law.  The  recon- 
structed legislature  now  passed  an  act  of  indemnity,  and  adopted  the 
measures  necessary  to  carry  on  the  administration  for  the  remainder  of  the 
year.  —  Australian  federation  has  again  been  a  subject  of  consideration 
in  official  circles  at  the  antipodes.  In  June  Sir  George  Dibbs,  the  premier 
of  New  South  Wales,  addressed  to  the  premier  of  Victoria  a  letter  in  which 
a  close  union  of  these  two  colonies  was  suggested  as  a  first  step  toward 
general  federation,  to  be  followed  by  the  gradual  attraction  of  the  other 
colonies  to  this  union.  The  outiine  of  a  constitution  for  the  united  colonies 
was  submitted,  which  was  urged  as  more  economical  and  more  likely  to  be 
accepted  than  the  plan  for  general  federation  formulated  by  the  convention 
of  1 89 1.  A  general  election  in  July  resulted  in  the  fall  of  the  Dibbs 
government,  and  Premier  Reid,  who  succeeded  to  power,  and  who  is  more 
in  sympathy  with  the  old  federation  scheme  of  Sir  Henry  Parkes,  wrote  at 
once  to  all  the  Australian  governments  announcing  his  readiness  to  give  the 
matter  a  leading  position  in  politics  and  asking  if  the  other  cabinets  were 
disposed  to  do  the  same.  From  most  he  received  favorable  replies.  It 
seems  probable,  now  that  the  worst  of  the  financial  stress  is  past,  that  some- 
thing definite  may  be  done.  The  Victorian  ministry  also  was  overthrown 
in  a  general  election  in  September,  the  tariff  question  being  conspicuous 
here  as  in  New  South  Wales.  The  result  was  more  favorable  to  free  trade 
in  the  latter  colony  and  to  protection  in  Victoria.  —  Considerable  attention 
and  some  alarm  were  excited  in  India  during  May  and  June  by  a  peculiar 
and  general  smearing  of  mango-trees  with  mud  in  the  district  of  North 
Behar.  The  perpetrators  of  the  acts  and  their  motives  were  completely 
concealed,  and  there  was  some  fear  that  the  mysterious  procedure  denoted 
a  secret  political  movement  among  the  natives.  As  more  or  less  discontent 
was  manifest  in  the  neighborhood  on  religious  and  fiscal  grounds,  thorough 
military  arrangements  were  made  to  prevent  any  outbreak.  The  summer 
passed  without  important  incidents,  and  the  tree-smearing  was  considered  by 
many  to  be  a  device  of  certain  religious  devotees  to  attract  attention  and 
pilgrims  to  a  decadent  shrine  in  the  vicinity. 
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FRANCB.  —  After  meeting  successfuUy  a  series  of  attacks  from  both 
extreme  Right  and  extreme  Left,  the  cabinet  of  M.  Casimir-P^rier  suc- 
cumbed, May  22,  to  a  temporary  combination  of  the  two  adversaries.  On 
an  interpellation  in  reference  to  the  request  of  state-railway  employees  for 
leave  of  absence  to  attend  a  convention  of  their  trade-unions,  the  minister 
of  public  works  took  the  ground  that  employees  drawing  pay  from  the  state 
would  not  be  permitted  to  take  part  in  the  conventions  which  had  in  the 
past  engaged  in  socialistic  and  unpatriotic  demonstrations.  On  the  vote  the 
government  was  defeated  by  265  to  225.  The  outcome  of  the  crisis  was 
another  exchange  of  positions  by  MM.  Casimir-P^rier  and  Dupuy,  in  a 
reverse  sense  from  that  of  the  preceding  December,  the  latter  becoming 
premier  and  the  former  again  president  of  the  Chamber.  The  new  ministry 
was,  like  the  old,  composed  exclusively  of  moderate  Republicans,  and  the 
ministerial  program  presented  no  new  features.  Affairs  had  hardly  become 
normal  after  this  crisis,  when  the  assassination  of  President  Camot  (see 
above)  brought  confusion  again.  According  to  the  constitutional  prescrip- 
tion, a  joint  convention  of  the  two  chambers  of  the  legislature  was  imme- 
diately summoned  for  a  preddontlal  election.  The  convention  met  at 
Versailles,  June  27,  M.  Challemel-Lacour,  president  of  the  Senate,  in  the 
chair,  and  on  the  first  ballot  chose  M.  Casimir-P^rier  by  45 1  out  of  a  total 
of  851  votes.  M.  Brisson,  the  Radical  candidate,  stood  second,  with  195, 
and  M.  Dupuy  third,  with  97.  The  new  president  retained  the  cabinet  of 
M.  Dupuy.  At  the  reassembling  of  the  Chambers,  July  3,  the  inaugural 
message  of  Casimir-P^rier  was  presented.  It  dealt  largely  with  the  somber 
circumstances  under  which  the  writer  had  been  called  to  his  position ;  found 
cause  for  comfort  in  the  spirit  with  which  the  republic  had  met  the  crisis ; 
and  announced  the  president's  firm  intention,  at  the  end  of  his  term,  to 
resign  the  destinies  of  France  to  other  hands.  M.  Burdeau  was  chosen 
president  of  the  Chamber  of  Deputies,  and  the  session  was  taken  up  chiefly 
with  the  anti- Anarchist  legislation  outlined  above.  The  tax  reforms  which 
had  been  proposed  by  the  Casimir-P^rier  cabinet  (see  last  Record)  were 
dropped  and  the  whole  subject  of  revenue  readjustment  was  deferred  till 
another  year.  Meanwhile  a  commission  was  appointed  to  investigate  and 
report  upon  the  proposal  for  an  income  tax.  In  connection  with  this  investi- 
gation the  minister  of  commerce  has  asked  the  opinion  of  all  the  chambers 
of  commerce  and  kindred  bodies  as  to  the  advisability  of  a  special  tax  on 
speculative  transactions  ("futures")  in  produce.  The  chambers  resumed 
their  sessions  after  the  summer  vacation  on  October  23. — The  Count  of  Paris 
died  on  the  8th  of  September,  at  Stowe  House,  his  English  residence  since 
his  exile  from  France.  He  left  a  political  testament,  dated  July  24,  in  which, 
however,  while  setting  forth  his  devotion  to  France  and  his  firm  con^ction 
that  in  the  national  and  traditional  monarchy  was  her  only  safety,  he  refrained 
from  indicating  any  specific  line  of  policy  for  his  son  and  supporters. 

OERBCANT.  —  The  unsatisfactory  relations  between  the  gOTemment 
and  the  parties  have  been  the  central  point  in  the  generally  quiet  politics  of 
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the  last  six  months.  On  July  9  the  Bundesrath  announced  its  refusal  to 
concur  in  the  Reichstag*s  repeal  of  the  bill  excluding  the  Jesuits  and  kindred 
orders.  At  the  same  time  it  made  some  concession  to  the  Clericals  by 
revoking  its  decree  by  which  the  Redemptorists  and  the  Priests  of  the  Holy 
Ghost  ("Black  Fathers")  were  included  under  "kindred  orders."  The 
Prussian  Landtag  adjourned  May  31,  after  adopting  the  bill  for  establishing 
chambers  of  agriculture.  The  attitude  of  the  Agrarian  Conservatives  con- 
tinued through  the  session  to  be  hostile  to  the  government,  and  was  mani- 
fested in  the  rejection,  May  18,  of  the  Dortmund-Ems  Canal  Bill,  the 
passage  of  which  was  earnestly  desired  by  the  royal  authorities.  On  a  visit 
to  Konigsberg  the  Emperor  William,  speaking  at  a  state  banquet  on  Sep- 
tember 6,  directed  a  very  vigorous  protest  and  rebuke  at  the  nobles  of  the 
vicinity  who  had  been  identified  with  the  Agrarian  League.  He  declared 
an  opposition  of  Prussian  nobles  against  their  king  to  be  a  monstrous  thing, 
and  called  upon  them  to  trust  him  for  justice  to  their  interests  and  to  close 
round  him  in  the  fight  for  religion,  morality  and  order  against  the  parties  of 
revolution.  Two  weeks  later,  at  Thorn,  the  emperor  in  a  public  address 
warned  the  Polish  citizens  of  that  place  that  their  attitude  toward  the 
government  was  not  what  it  should  be,  and  that  they  could  only  enjoy  his 
favor  on  an  equality  with  their  German  neighbors  by  acknowledging  uncon- 
ditionally that  they  were  Prussian  subjects.  Here  too  he  appealed  for  union 
of  all  in  the  struggle  against  revolution.  This  speech  of  the  emperor's  was 
prompted  by  some  recent  revival  in  the  Polish  districts  of  discussions  as  to 
the  possible  restoration  of  the  Kingdom  of  Poland.  Prince  Bismarck,  also, 
shortly  after  the  emperor's  speech,  delivered  an  address  on  the  necessity  of 
repressing  such  aspirations  among  the  Poles.  —  The  repeated  allusions  by 
the  emperor  to  the  danger  of  revolution  were  regarded  as  foreshadowing  a 
repressive  measure  of  some  kind  against  the  Anarchists.  Rumors  of  serious 
differences  of  opinion  among  the  emperor's  chief  advisers  as  to  the  form 
and  severity  of  such  a  measure  seemed  to  be  confirmed  by  the  retirement 
of  Chancellor  von  Caprivl,  October  26.  Count  Botho  zu  Eulenburg,  the 
Prussian  premier  and  minister  of  the  interior,  who  was  understood  to  have 
opposed  the  chancellor's  projects  against  the  Anarchists  as  too  lenient,  also 
retired  at  the  same  time.  On  the  following  day  Prince  von  Hohenlohe- 
Schillingsfiirst  was  appointed  chancellor  and  Prussian  premier,  while  Baron 
von  Koeller  became  Prussian  minister  of  the  interior.  This  arrangement 
restored  the  union  in  the  same  person  of  the  chief  imperial  and  the  chief 
Prussian  office,  which  had  been  separated  by  Caprivi  in  the  spring  of 
1892  (see  this  Quarterly,  VII,  389).  Other  changes  ^i  personnel  in 
ministerial  and  high  official  circles  were  in  process  of  adjustment  when  this 
Record  closed.  —  During  the  last  week  in  October  decrees  were  published 
excluding  American  cattle  and  fresh  meat  from  most  of  the  German  states, 
as  a  sanitary  measure  against  "  Texas  fever."  The  measure  gave  great 
satisfaction  to  the  Agrarians. 

AUSTRIA-HUNGARY.  —  The   absorbing   topic   in    Francis  Joseph's 
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dominion  has  been  the  Kultarkampi  In  Hungary.  The  rejection  of  the 
Civil  Marriage  Bill  by  the  House  of  Magnates  on  the  loth  of  May  was 
followed  by  a  violent  popular  agitation,  which  took  form  to  some  extent  in 
a  demand  for  the  *^  mending  or  ending ''  of  the  upper  house  of  Parliament. 
The  Wekerle  ministry  obtained  a  vote  of  the  lower  house  adhering  to  the 
bill,  and  then  appealed  to  the  king  for  a  pledge  that  in  case  of  another 
rejection  by  the  Magnates  enough  peers  should  be  created  to  overcome  the 
adverse  majority.  The  monarch's  reluctance  to  take  this  extreme  step 
resulted  in  the  resignation  of  the  ministry,  May  31.  After  a  fruitless 
attempt  by  Coimt  Khuen  Hedervary  to  form  a  cabinet,  Wekerle  was  again 
called  upon,  amid  great  jubilation  among  the  people.  A  sharp  struggle, 
caused  by  Conservative  pressure  upon  the  king  to  exclude  the  former 
minister  of  justice,  von  Szilagyi,  whose  zeal  for  the  bill  had  made  him 
especially  obnoxious  to  its  adversaries,  ended  in  the  minister's  retention, 
and  the  old  cabinet,  with  changes  oi  personnel  in  only  three  offices,  resumed 
its  place  June  9.  Meanwhile  the  king  found  other  means  than  the  desired 
creation  of  peers  to  employ  among  the  Magnates,  and  on  the  21st  the  bill 
passed  the  house  by  a  majority  of  four.  Certain  court  officials,  whose 
unexpected  appearance  to  vote  against  the  bill  in  May  had  excited  severe 
comment,  were  conspicuously  absent  at  the  second  vote.  The  other  bills 
included  in  the  government's  general  scheme  of  reform  in  religious  politics, 
having  been  passed  in  the  lower  house,  came  before  the  Magnates  early  in 
October,  after  the  summer  recess.  Two  of  the  series,  that  granting  liberty 
of  worship  to  all  denominations  and  that  putting  the  Jewish  religion  on  an 
equal  footing  with  the  others  recognized  by  the  state,  were  rejected.  The 
former  of  these  was  defeated  by  the  government  itself,  after  the  house  had 
struck  out  a  clause  putting  citizens  not  confessing  any  creed  on  the  same 
civil  footing  as  those  belonging  to  the  regular  sects.  The  other  features 
of  the  government's  scheme  were  all  adopted.  Of  the  rejected  bills,  that 
on  freedom  of  worship  was  passed  again  by  the  lower  house  vrithout 
change,  and  sent  to  the  Magnates.  —  In  the  Austrian  Reicharath,  which 
met  in  the  middle  of  October,  the  ministry  showed  a  surplus  in  the  treasury, 
and  indicated  a  purpose  soon  to  present  to  the  house  its  bill  for  the  exten- 
sion of  the  suffrage. 

ITALT.  —  The  struggle  over  the  Cxispi  cabinet's  llnanotal  program 
resulted  early  in  June  in  a  serious  check  for  the  ministry.  To  meet  the 
strong  demands  of  the  deputies  for  economies  in  the  administrative  depart- 
ments, Crispi  had  proposed  that  the  government  be  given  full  powers  to 
effect  a  reorganization  of  these  departments.  This  proposal  strengthened 
the  opposition,  and  on  June  2  the  prime  minister  changed  his  tactics  and 
moved  the  appointment  of  a  parliamentary  commission  to  prepare  a  scheme 
of  economies  in  the  administration,  pending  whose  report  the  discussion  of 
the  financial  measures  should  be  suspended.  This  motion  was  carried  by 
only  225  to  214,  and  on  June  5  the  cabinet,  in  view  of  the  smallness  of  the 
majority,  resigned.      The  crisis  was  solved  on  the  14th  by  the  cabinet 
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resuming  its  position,  but  with  a  rearrangement  of  portfolios  so  as  to  take 
that  of  finance  away  from  Signor  Sonnino,  who  had  formulated  the  govern- 
ment's program.  Crispi  announced  that  that  program  would  be  modified  by 
dropping  the  increase  of  the  land  tax,  as  well  as  several  proposed  new 
taxes,  and  making  up  for  this  loss  of  revenue  by  further  economies  of 
twenty  millions  in  the  administration.  These  economies  were  to  be  planned 
by  a  parliamentary  commission,  whose  appointment,  however,  should  be 
deferred  till  fall.  The  Chamber  endorsed  this  program,  and  the  various 
measures  in  the  modified  scheme  were  ultimately  adopted.  A  committee 
of  generals  was  also  appointed  by  the  minister  of  war  to  seek  means  of 
economizing  in  that  department  without  diminishing  the  effective  strength 
of  the  army.  The  committee  reported  early  in  October  some  suggestions 
for  simplifying  the  administration.  —  Something  of  a  sensation  was  caused 
by  certain  phrases  in  a  speech  of  Signor  Crispi  at. Naples,  September  10. 
Speaking  at  a  large  public  assembly,  he  referred  to  the  godless  Anarchist 
movement  that  was  threatening  society,  and  exhorted  his  hearers  to  inscribe 
on  their  banner :  "  With  God,  with  King,  for  the  Fatherland  ! "  and  to 
"  show  to  the  people  as  the  sign  of  salvation  :  *  In  hoc  signo  vincesJ* "  These 
words  were  at  once  construed  as  indicating  a  desire  for  a  rapprochement 
between  the  Vatican  and  the  Quirinal,  and  were  hailed  in  many  clerical 
circles  as  a  cry  of  distress  from  the  secular  power  that  felt  its  impotence 
without  papal  aid.  Crispi  himself  is  reported  to  have  said  that  the  words 
meant  no  more  than  that  all  who  were  interested  in  social  order  should 
oppose  anarchism. — On  October  21  the  government,  under  powers  con- 
ferred by  the  recent  legislation,  decreed  the  suppression  of  271  workingmen's 
associations  in  various  parts  of  Italy,  on  the  ground  that  they  were  propa- 
gating extreme  socialistic  ideas.  All  the  books  and  papers  of  the  societies 
were  seized.  At  the  same  time  a  clerical  editor  at  Rome  was  expelled  from 
the  country  for  his  hostility  to  the  government  and  its  measures. 

SPAIN.  —  The  difficulties  of  the  Sagasta  ministry  in  trying  to  get 
support  from  the  factions  of  the  Cortes  have  been  most  serious.  The 
summer  session  ended  without  any  endorsement  of  the  government's 
financial  and  commercial  projects;  and  at  the  end  of  October  the  prepara- 
tion of  measures  for  the  approaching  session  resulted  in  a  break-up  of  the 
ministry,  chiefly  on  the  tariff  question.  Sefior  Sagasta  retained  his  position, 
however,  and  on  November  5  a  new  cabinet  under  his  lead  assumed  power. 
It  is  expected  that  the  new  government  will  strive  for  a  very  liberal  trade 
policy,  though  such  a  policy  will  not  be  supported  by  the  whole  Liberal 
Party. 

RUSSIA.. — The  scanty  bits  of  news  that  pass  the  frontier  have  indicated 
that  in  May  and  June  a  recrudescence  of  the  revolutionary  propaganda  was 
feared  or  detected  by  the  police.  Very  numerous  arrests  were  made  in  the 
capital  and  other  towns,  especially  among  the  students,  and  quantities  of 
"  contraband  "  literature  were  seized.  —  About  the  first  of  October  the  bad 
condition   of   the   Czar's  health   began  to  attract  much  attention,  and  it 
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became  definitely  known  by  the  middle  of  the  month  that  the  monarch  was 
suffering  from  some  malady  which  threatened  soon  to  prove  fatal.  Prep- 
arations were  begun  for  celebrating  at  once  the  marriage  of  the  Czarewitch, 
which  had  been  appointed  for  a  much  later  date,  and  the  bride-elect, 
Princess  Allx,  of  Hesse-Darmstadt,  proceeded  to  Livadia.  But  before 
arrangements  for  the  ceremony  had  been  completed,  the  death  of  the  Caar 
Alexander  took  place  on  November  i .  On  the  following  day  the  Czare- 
witch  proclaimed  his  accession  to  the  throne  as  Nicholas  II,  with  the 
Grand-Duke  George  as  heir  apparent 

BONOR  BUROPZIAN  STATES.  —  The  new  de  Burlet  ministry  in 
Belgiiiin  was  obliged,  by  the  fierce  opposition  to  its  proposed  grain  tari£E, ' 
to  withdraw  the  bill,  June  12,  and  the  legislature,  after  providing  for  the 
general  elections  in  the  autumn,  adjourned.  The  elections — the  first 
under  the  extended  su£Erage  of  the  revised  constitution  —  took  place  Octo- 
ber 14,  and  resulted  in  a  great  triumph  for  the  Qericals,  with  important 
gains  by  the  Socialists,  who  for  the  first  time  secured  representation  in  the 
legislature.  The  Liberal  Party  was  literally  overwhelmed.  —  The  prelimi- 
nary electioiui  for  the  Storthing  In  Norway,  which  are  not  completed  at 
the  dose  of  this  Record,  show  very  considerable  gains  for  the  Radicals  in 
the  towns.  Christiania  comes  for  the  first  time  into  the  hands  of  this 
party.  Conservative  gains  in  the  rural  districts  have  not  been  on  a  suffi- 
cientiy  large  scale  to  counterbalance  the  losses  in  the  towns.  —  King  Alex- 
ander's conflict  with  the  Radical  Party,  described  in  the  last  Record,  gave 
rise  in  May  to  another  oonp  d*6tat  in  Servia.  On  the  21st  the  king 
issued  a  decree  "suspending'*  the  constitution  of  1888  and  restoring  that 
of  1869.  The  alleged  reason  for  this  proceeding  was  the  discovery  of  a 
Radical  plot  to  set  up  the  Karageorgewitch  dynasty.  Under  the  constitu- 
tion that  was  put  in  force,  the  franchise  is  greatiy  restricted,  voting  is  not 
secret,  and  one-third  of  the  Skupschtina  is  appointed  by  the  government 
The  king's  action  gave  the  opportunity,  moreover,  to  rid  himself  of  the 
courts  and  administrative  departments  in  which  the  Radicals  had  entrenched 
themselves,  and  to  crush  all  opposition  by  restrictions  on  the  press  and 
individual  rights  which  were  not  permitted  by  the  constitution  that  was 
overthrown.  The  precautions  taken  by  the  king  were  suflficient  to  prevent 
any  outbreak  of  violent  resistance  to  his  measures.  The  Nikolaiewitch 
ministry  resigned  October  26  and  was  succeeded  by  a  non-partisan  cabinet 
headed  by  M.  Christitch.  —  Politics  in  Bulgaria  assumed  a  new  and 
exciting  phase  at  the  fall  of  the  Stamboloff  ministry,  May  29.  The 
prime  minister,  who  had  guided  the  state  with  a  strong  hand  since 
1887,  seems  to  have  become  distasteful  to  Prince  Ferdinand.  The  prince, 
however,  in  accepting  his  resignation,  paid  a  warm  tribute  to  the  service 
he  had  rendered  to  his  country.  For  several  days  after  the  annoimce- 
ment  of  Stamboloff's  retirement,  the  exultation  of  his  foes  led  to  riotous 
conflicts  with  his  followers  in  various  parts  of  the  principality,  in  which  there 
was  some  bloodshed.  A  new  ministry  was  constructed  out  of  the  Conservative 
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and  Russophile  parties,  with  some  members  of  the  faction  of  the  Liberals  that 
opposed  Stamboloff,  and  this  coalition  was  headed  by  StoUoff,  a  Conserv- 
ative. The  general  attitude  of  the  new  government  is  less  antagonistic  to 
Russia  than  that  of  the  old,  and  Prince  Ferdinand  is  said  to  have  hopes  of 
securing  formal  recognition  by  the  Czar.  The  Sobranje,  without  assem- 
bling, was  dissolved  August  i,  and  in  the  elections  held  September  23,  the 
ministerial  factions  secured  about  100  members,  to  50  of  the  opposition. 
The  new  Sobranje  assembled  October  27.  —  The  general  situation  in 
Ghreeoa  has  not  been  particularly  reassuring.  All  through  the  summer  M. 
Tricoupis  was  in  negotiation  with  a  joint  committee  of  English,  French 
•and  German  bondholders,  trying  to  make  some  arrangement  with  reference 
to  the  defaulted  securities ;  but  no  agreement  has  yet  been  reached  that 
is  satisfactory  to  all  the  parties.  Brigandage  has  shown  a  tendency  to 
increase  in  several  parts  of  the  kingdom.  A  great  sensation  was  caused  by 
the  action  of  a  body  of  army  officers  stationed  at  Athens,  who,  taking 
xmibrage  at  certain  comments  on  some  of  them  in  the  Acropolis  newspaper, 
deliberately  organized  a  storming  party  of  soldiers,  and  in  broad  daylight 
completely  sacked  the  offices  of  the  paper  and  the  residence  of  the  editor. 
Eighty-six  officers  were  tried  by  court-martial  about  the  first  of  October 
and  were  unanimously  acquitted. 

AFRICA. —  A  further  delimitation  of  spheres  of  influence  in  the  region 
of  the  upper  Nile  was  made  by  a  treaty  between  Great  Britain  and  the 
Congo  Free  State  dated  May  12.  The  purpose  of  this  was  to  settle  the 
questions  which  had  arisen  out  of  the  decay  of  the  Mahdist  power  and  the 
occupation  of  posts  on  the  upper  Nile  by  both  Belgian  and  British  forces 
from  the  south,  while  the  French  were  approaching  from  the  Western 
Soudan.  The  result  aimed  at  by  the  treaty  was  to  secure  to  England  a  strip 
of  land  on  the  west  bank  of  the  Nile  between  Albert  Nyanza  and  10°  north 
latitude,  and  to  the  Congo  State  the  extensive  Bahr-el-Gazal  region  to  the 
westward,  the  latter  forming  a  buffer  between  the  British  and  the  French 
Soudan.  England  also  secured  a  strip  of  land  twenty-five  kilometers  wide 
running  from  Lake  Albert  Edward  to  Lake  Tanganyika,  but  the  article  of 
the  treaty  granting  this  was  abrogated  in  the  summer  when  it  was  shown 
to  involve  a  violation  of  an  earlier  treaty  between  England  and  Germany. 
France  entered  very  energetic  protests  against  the  partition  of  the  Nile 
region,  on  the  ground  that  it  was  part  of  the  territory  of  Egypt  and 
hence  of  the  Ottoman  Empire,  the  territorial  integrity  of  which  was  under 
the  guarantee  of  the  European  powers.  More  effective  than  these  protests 
was  a  treaty  between  France  and  the  Congo  Free  State  of  August  14,  by 
which  the  latter  agreed  not  to  occupy  or  exercise  political  influence  in  a 
region  which  includes  most  of  the  territory  assigned  to  her  in  the  treaty 
with  England.  —  Italian  forces  from  Massowah  inflicted  a  serious  blow  on 
the  Mahdist  power  east  of  the  Nile  by  the  capture  of  Kassala,  July  17. 
This  town  is  an  important  trade-center  lying  just  without  the  Italian  sphere 
of  influence,  and  has  long  been  a  stronghold  of  the  Dervishes.     It  is  now 
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held  by  an  Italian  garrison.  —  British  contact  with  the  Nile  from  the  south 
was  effected  through  the  conquest  of  Kabarega,  native  King  of  Unyoro,  by 
a  force  from  Uganda  in  the  winter  and  spring.  The  expedition  pushed 
north  till  it  reached  the  Nile  town  of  Wadelai.  —  A  resolution  to  reach  a 
definitive  settlement  of  the  friction  between  France  and  Madagascar  as 
to  the  rights  involved  in  the  protectorate  of  the  former  over  the  latter,  was 
indicated  by  the  despatch  of  a  special  commissioner,  M.  Le  Myre  de  Vilers, 
to  the  Malagassy  capital  in  the  middle  of  September,  and  by  the  reinforce- 
ment of  the  French  fleet  in  East  African  waters. 

CHINA  AND  JAPAN. — A  war  between  these  two  Oriental  powers 
began  in  July.  The  ostensible  starting-point  of  the  trouble  that  resulted  in 
hostilities  was  a  local  insurrection  which  broke  out  in  May  in  one  of  the 
southern  provinces  of  Corea.  The  cause  of  the  insurrection  was  primarily 
the  misrule  of  the  authorities,  with  possibly  some  influence  by  the  quarreling 
court  factions  at  the  capital.  The  Corean  king  applied  at  once  to  China  as 
his  suzerain  for  assistance  in  subduing  the  insurgents,  and  a  Chinese  force 
was  sent.  Japan,  thereupon,  claiming  that  Corea  was  an  independent  state 
and  that  China  had  no  exclusive  right  to  interfere,  promptly  began  to  pour 
large  forces  into  Corea,  to  protect  Japanese  interests.  By  the  middle  of 
Jime  a  whole  Japanese  army  corps  was  at  Seoul,  the  Corean  capital,  and 
the  Japanese  minister  soon  formulated  a  radical  scheme  of  administrative 
reforms  which  he  demanded  as  indispensable  to  the  permanent  maintenance. 
of  order  in  the  country.  This  scheme  was  rejected  by  the  conservative 
faction  which  was  in  power  at  court,  whereupon,  on  July  23,  the  Japanese 
forces  attacked  the  palace,  captured  the  king  and  held  him  as  hostage  for 
the  carrying  out  of  the  reforms.  The  Chinese  were  meanwhile  putting  forth 
great  efforts  to  make  up  for  the  advantage  that  their  rivals  had  gained  in 
the  race  for  control  of  Corea,  and  to  strengthen  their  forces  in  that  king- 
dom. On  the  25th  a  Chinese  fleet  carrying  troops  to  Corea  became  engaged 
in  hostilities  with  some  Japanese  war  vessels,  and  one  of  the  transports  was 
sunk.  On  August  i  the  Emperor  of  Japan  made  a  formal  declaration  of 
war  on  China,  basing  his  action  on  the  false  claim  of  the  latter  to  suzerainty 
over  Corea,  and  on  the  course  of  China  in  opposing  and  thwarting  the  plan 
of  reforms  which  were  necessary  to  the  progress  of  Corea  and  to  the  security 
of  Japanese  interests  there.  The  counter-proclamation  of  the  Chinese 
Emperor  denounced  the  Japanese  as  wanton  invaders  of  China*s  tribu- 
tary state,  and  as  aiming  at  the  enslaving  of  Corea.  On  August  26  a  treaty 
of  offensive  and  defensive  alliance  against  China  was  made  between  Japan 
and  Corea.  The  course  of  hostilities  to  the  end  of  this  Record  shows  an 
unbroken  series  of  successes  for  Japan.  Her  forces  have  surpassed  those 
of  her  adversary  both  in  numbers  and  in  organization  and  equipment. 
A  severe  engagement  at  Ping- Yang,  September  16,  resulted  in  the  rout  of 
the  Chinese  and  the  loss  of  their  last  stronghold  in  Corea.  A  few  days 
later  the  hostile  fleets  had  a  pitched  battle  off  the  mouth  of  the  Yalu  River, 
with  the  result  that  the  Japanese  were  left  in  full  control  of  the  adjacent 
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waters.  On  the  26th  of  October  the  Japanese  land  forces  brushed  aside 
with  slight  resistance  the  Chinese  on  the  Yalu,  which  is  the  boundary 
between  Corea  and  China,  and  began  their  advance  through  the  Chinese 
province  of  Manchuria,  apparently  aiming  at  Pekin.  — The  war  with  China 
had  a  markedly  beneficent  influence  on  the  internal  politics  of  Japan. 
A  newly  elected  Parliament  met  at  Tokio,  May  12,  but  was  dissolved  on  the 
31st,  owing  to  a  renewal  of  the  deadlock  between  the  House  and  the  min- 
istry, the  latter  refusing  to  accept  an  address  of  censure.  This  was  the 
fifth  dissolution  on  substantiaUy  the  same  point  since  the  new  constitution 
was  adopted.  The  elections  in  September  gave  results  which  made  no 
great  difference  in  party  strength ;  but  the  development  of  the  war  and  the 
successes  of  the  army  had  aroused  so  strong  a  patriotic  spirit  that  at  the 
opening  of  the  Parliament,  October  19,  there  was  manifested  a  general 

willingness  to  support  the  government  in  its  war  policy  entire A  treaty 

concluded  with  Great  Britain,  August  25,  made  a  beginning  in  the  recog- 
nition of  Japan*s  position  among  the  civilized  powers.  This  treaty  opens 
practicaUy  the  whole  land  to  British  trade  and  industry,  and  in  return  Great 
Britain  agrees  that  the  jurisdiction  of  foreign  consuls  in  the  old  treaty  ports 
shall  be  abolished,  though  not  till  after  five  years  from  the  date  of  the 
treaty.  It  is  understood  that  other  nations,  including  the  United  States, 
are  in  negotiation  for  treaties  on  similar  lines. 

IftATIN  AMBEIICA.  —  The  unsettled  condition  in  Brazil  did  not  immedi- 
ately disappear  with  the  collapse  of  the  naval  insurrection  in  April.  The 
Congress  met  on  May  14,  but  accomplished  little  beyond  proclaiming  a 
renewal  of  the  state  of  siege  after  its  expiration  Jvme  30.  The  government 
seems  to  have  been  carried  on  since  chiefly  by  presidential  decrees,  Peixoto's 
term  having  not  yet  expired.  On  the  day  that  Congress  met,  the  president 
broke  off  diplomatic  relations  with  Portugal,  because  the  latter  would  not 
give  adequate  satisfaction  for  the  conduct  of  her  captains  in  allowing 
insurgents  to  take  refuge  in,  and  then  to  escape  from,  her  warships.  —  The 
disturbed  condition  of  the  MuBquito  coast  (see  last  Record)  continued 
through  the  early  part  of  the  summer.  Supported  by  intriguing  British  and 
American  residents  at  Bluefields,  the  Indians  made  some  resistance  to  the 
Nicaraguan  authority,  but  finaUy,  with  the  approval  of  the  United  States 
and  Great  Britain,  the  Nicaraguan  government  assumed  full  sovereignty 
over  the  Indian  reservation,  and  on  August  8  sent  a  force  which  put  resist- 
ance out  of  the  question  and  ended  the  turmoil.  A  number  of  the  intriguing 
British  and  Americans  were  banished  from  the  country.  —  A  military 
uprising  in  Salvador,  headed  by  General  Gutierrez,  on  the  night  of  May  29, 
resulted,  after  a  few  days  of  severe  fighting,  in  the  overthrow  of  President 
Ezeta,  who  escaped  to  the  United  States. 

Wm.  a.  Dunning. 
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COLUNIBIA     COLLEGE. 


The  University  Faculty  of  Political  Science  of  Columbia  College 
have  in  preparation  and  intend  to  publish  a  series  of  systematic 
works  covering  the  entire  field  of  political  science  proper  and  of 
the  allied  sciences  of  public  law  and  economics.  The  method  of 
treatment  will  be  historical,  comparative  and  statistical;  and  it  will 
be  the  aim  of  the  writers  to  present  the  latest  results  of  institutional 
development  and  of  scientific  thought  in  Europe  and  America. 

The  series  will  consist  of  the  following  nine  works: 

Comparative  ConsUtutlonal  Law  and  Politics.     2  vols. 

By  John  W.  Burgess. 

Comparative  Administrative  Law  and  Science.    2  vols. 

By  Frank  J.  Goodnow. 

Intemationai  Law.  By  John  Bassett  Moore. 

Historicai  and  Comparative  Jurisprudence. 

By  Munrok  Smith. 

Tlie  Science  of  Statistics.  By  Richmond  Mayo-Smith. 

Historical  and  Comparative  Science  of  Finance. 

iJy  Edwin  R.  A.  Seligman. 

•Sociology.  By  Franklin  H.  Giddings. 

History  of  Political  Theories.  By  William  A.  Dunning. 

Literature  of  Political  Science.  By  George  H.  Baker. 


The  work  of  Prfif.  Burgess  was  published  in  1891,  by  Ginn  &  Co. 
That  of  Prof.  Goodnow  was  published  in  1893,  by  G.  P.  Putnam's  Sons. 
Those  of  Profs.  Mayo-Smith  and  Giddings  are  expected  to  appear  in  1895. 
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J.  B.  Koore,  A.M.,  Professor  of  International  l.aw.    F.  H.  Giddings,  A.M.,  Pro- 
fessor of  Sociology.    A.  C.  Bemheim,  Ph.D.,  Lecturer  on  New  York  History. 
F.  A.  Bancroft,  Ph.D.,  Lecturer  on  American  History.    W.  Z.  Ripley,  PJi-IJ., 
Lecturer  on  Anthropology.    G.  L.  Beer,  A.M.,  Lecturer  on  European  History. 
A.  K.  Day,  A.M.,  Assistant  in  Economics. 

COURSES  OF  LECTITRES. 

L  HISTOBT.  — [i]  Roman  History,  undergraduate  course;  [2]  Outlines  of  Mediaeval 
History,  undergraduate  course ;  [3]  Outlines  of  Modern  History,  undergraduate  course ;  [4] 
European  History  since  181 5,  undergraduate  course;  [5]  English  History,  undergraduate 
course;  [6]  American  History,  undergraduate  course;  [7]  Constitutional  History  of  Europe: 
[8]  Constitutional  History  of  Eneland;  [0]  Constitutional  History  of  the  United  States; 
[10]  History  of  the  American  Colonies;  [1 1]  Constitutional  Historv  of  the  United  States 
ahioe  1861;  [12]  Political  History  of  New  York  State;  [13]  State'and  National  PoUtics, 
18^8-1861 ;  [14]  Tlie  Rise  and  Development  of  the  French  Monarchy;  [15I  Historical  and 
Political  Geography;  [16]  Early  and  Mediaeval  Church  History;  [17!  Modem  Church 
History;  [18]  Seminanum  in  European  History;  [19]  Seminarium  in  American  History. 

IL  E00H0MIC8  AHD  SOCIAL  SCIBNCB.  — [i]  Elements  of  PoUtical  Economy, 
undergraduate  course;  [2]  Economic  History,  undergraduate  course;  [3]  Historical  and 
Practical  Political  Economy;  [4]  Science  of  Finance;  [5]  Conununism  and  Socialism: 
61  Practical  Statistics;  [7I  Science  of  Statistics;  [8]  History  of  Economic  Theories; 
,9]  Financial  History  of  the  United  States;  [10]  Tariff  History  of  the  United  States; 
111  Raiht>ad  Problems;  [12]  Sociology;  [13]  Crime  and  Penology;  [14]  The  Family: 
15]  Pauperism;  [16]  Ethnology;  [17]  AnthropoloBy ;  [18]  Seminarium  in  Political 
Economy;  [19]  Seminarium  in  Science  of  Finance;  [20]  Seminarium  in  Social  Science; 
[21]  Seminarium  In  Statistics. 

m.  OOHSTITUnOHAL  AND  ADIONISTBATIYE  LAW.  — [i]  Comparative  Con- 
stitutional Law  of  Europe  and  the  United  States;  [2]  Comparative  Constitutional  Law  of 
the  Commonwealths  of  the  United  States  ;  [3]  Admmistrative  Law ;  [4]  Law  of  Taxation  ; 
[c]  Municipal  Corporations ;  [61  Comparative  Administration  of  New  York,  London,  and 
Paris ;  [7]  Seminarium  in  Constitutional  Law ;  [8]  Seminarium  in  Administration. 

IV.  DIPLOMAGT  AHD  INTEBHATIOirAL  LAW.  —  [i]  History  of  European  Di- 
plomacy ;  [2]  History  of  American  Diplomacy ;  [3]  Principles  of  International  Law ;  [4] 
Criminal  Law  and  Extradition  ;  [5]  Seminarium  in  International  Law. 

y.  EOMAK  LAW  AHD  C0MPAEATI7E  JUEISPEUDEHCE.  -  [i]  History  and 
Institutes  of  Roman  Law ;  [2]  Roman  Law,  Cases  from  the  Digest ;  [3]  History  of  European 
Law;  [4!  Comparative  Jurisprudence:  General  Principles ;  [5]  Comparative  Jurisprudence: 
Special  Relations ;  [6]  International  Private  Law ;  [7]  Seminarium  in  Legal  History ;  [8] 
Seminarium  in  Comparative  Legislation. 

VI.  POLITIGAL  PHII1O8OPHT.  —  [i]  History  of  Political  Theories,  andent  and 
mediaeval;  [2]  History  of  Political  Theories,  modern;  [3]  History  of  American  Political 
Philosophy ;  [4]  Seminarium  in  Political  Theories  of  the  XIX  th  Century. 

The  course  of  study  covers  three  years,  at  the  end  of  which  the  degree  of  Ph.D. 
may  be  taken.  Any  person  not  a  candidate  for  a  degree  may  attend  any  of  the 
courses  at  any  time  by  payment  of  a  proportional  fee.  Free  tuition  is  granted  to 
worthy  students  after  the  first  year  of  their  connection  with  the  college.  Twenty- 
four  fellowships  of  I500  each  are  awarded  to  advanced  students.  Several  prizes 
of  from  $50  to  $1 50  are  awarded  annually.  Three  prize  lectnresliipe  of  I500 
each  for  three  years  are  open  to  competition  of  graduates.  The  library  contains 
190,000  volumes.     For  further  information  address  Registrar. 
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COLUMBIA  COLLEGE  IN  THE  CITY  OF  NEW  70RK,  at  the 

present  time  consists  of  the  School  of  Arts,  the  original  college,  founded 
in  1754;  of  sundry  professional  schools,  to  wit:  the  School  of  Law,  the 
College  of  Physiciaiui  and  Sargeons,  and  the  School  of  MinBB,  admis- 
sion to  all  of  which  as  candidates  for  professional  degrees,  is  open  to  all 
students,  whether  or  not  they  are  college-br6d  men;  and  of  the  Univeralty 
FacultieB  of  Law,  Medioiiie,  Mines  (applied  Science),  Political  Science, 
Philosophy,  and  Pure  Science,  which  conduct  all  courses  leading  to 
University  degrees  of  Master  of  Arts  and  Doctor  of  Philosophy. 

The  point  of  contact  between  the  college  and  the  university  is  the 
senior  year  in  the  School  of  Arts,  during  which  year  students  in  the  School 
of  Arts  pursue  their  studies,  with  the  consent  of  the  Faculty  of  Arts,  under 
one  or  more  of  the  University  Faculties. 

The  various  Schools  are  under  the  charge  of  their  own  faculties,  and 
for  the  better  conduct  of  the  strictly  university  work,  as  well  as  of  the 
whole  institution,  a  university  council  has  been  established. 


I.  THE   SCHOOL  OP  ARTS. 

The  School  of  Arts,  or  the  collide  proper, 
has  a  curriculum  of  four  years'  duration, 
leading  to  the  degree  of  Bachelor  of  Arts. 
Candidates  for  admisaon  to  the  School  of 
Arts  must  be  at  least  fifteen  years  of  age, 
and  pass  an  examination  on  prescribed 
subjects,  the  particulars  concerning  which 
may  be  found  in  the  annual  Circular  of 
Information. 


n.  THE  UNIVERSITT  PACULTIBS. 

The  University  Faculties  of  Law,  Medi- 
cine, Mines  (Applied  Science),  Political 
Scimce,  Philosophy  and  Pure  Sdence,  taken 
together  constitute  the  University.  These 
University  Faculties  offer  advanced  courses 
of  study  and  investigation,  respectively,  in 
(a)  Private  or  Municipal  Law,  (d)  Medicine, 
(c)  Applied  Science,  (d)  History,  Economics, 
and  Public  Law,  (e)  Philosophy,  Philology 
and  Letters,  and  (/)  Mathematics  and 
Natural  Science.  Courses  of  study  under 
one  or  more  of  these  University  Faculties 
are  open  to  members  of  the  senior  class  in 
the  School  of  Arts  and  to  all  students  who 
have  successfully  pursued  an  equivalent 
course  of  undergraduate  study  to  the  close 
of  the  junior  year.  These  lead,  through  the 
bachelor's  deffmt,  to  the  university  degrees  of 
Master  of  Arts  and  Doctor  of  Philosophy. 


m.  THE  PROFESSIONAL  SCHOOLS. 

The  Professional  schools  are  the  Schools 
of  Law,  Medicine,  and  Mines,  to  which  all 
students,  as  well  those  not  having  pursued  a 
course  of  undergraduate  studies  as  those 
who  have,  are  admitted  on  terms  prescribed 
by  the  faculty  of  each  school  as  candidates 
for  professional  degrees. 

1.  The  School  of  Law,  established  in  1858, 
o£fers  a  three  years'  course  of  study  in  com- 
mon law  and  equity  jurisprudence,  medical 
jurisprudence,  criminal  and  constitutional 
law,  international  law,  public  and  private, 
and  comparative  jurisprudence.  The  degree 
of  Bachelor  of  Laws  is  conferred  on  the  satis- 
factory completion  of  the  course. 

2.  The  College  of  Physicians  and  Sur- 
geons  offers  a  four  years'  course  in  the  prin- 
ciples and  practice  of  medicine  and  surgery, 
leading  to  the  degree  of  Doctor  of  Medicine 
(M.D.). 

3.  The  School  of  Mines,  established  in 
1864,  offers  the  following  courses  of  study, 
each  of  four  years'  duration  and  each  lead- 
ing to  an  appropriate  professional  degree, 
namely,  mining  engineering,  dvil  engineer- 
ing, electrical  engineering,  metallurgy,  geolo- 
gy and  paleontology,  analytical  and  applied 
chemistry,  architecture;  and  as  a  graduate 
course  of  two  years'  duration,  and  leading  to 
an  appropriate  degree,  sanitary  engineering. 


SEXH    LOW,   LL.r>.,   Rrksidbnt. 
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Profeafor  EDWARD  A.  ROfiS*  Leland  Stanford  Junior  UniversUy:  I  have  the  highest 
opinion  of  its  merit  and  value.  It  is  a  profound  and  original  book  that  touches  matters  of 
earnest  discussion  at  the  present  time. 

THE 

Psychic  Factors  of  Civilization^. 

By  LESTER  F.  WARD. 

AUTHOR    OF    "dynamic    SOCIOLOGY/' 


8yo.  Cloth,  xzi  +  369  pages.  By  mail,  postpaid,  $a.oo. 

This  work  is  an  original  contribution  to  both  psychology  and  sociology,  and  is, 
in  fact,  a  combination  of  these  two  departments  of  science.  It  is  the  first  attempt 
that  has  been  made  to  sho|v  in  a  systematic  and  fundamental  way  the  workings 
of  mind  in  social  phenomena.  It  has  hitherto  been  customary  with  those  who 
recognize  the  operations  of  law  in  human  affairs  to  compare  them  with  those 
taking  place  under  the  dominion  of  vital  forces.  Sociology  has  been  made  a 
department  of  biology.  Society  has  been  treated  as  a  living  organism,  and  the 
laws  of  production,  distribution,  and  consumption  have  been  likened  to  the 
processes  of  nutrition,  circulation,  and  assimilation.  Political  economy  has  thus 
gained  the  name  of  *'  the  dismal  science  "  because  it  has  been  treated  as  mindless 
and  soulless.  Over  against  this  purely  physiological  economy  we  now  have  fully 
set  forth  in  this  book  a  psychological  economy,  a  philosophy  of  mind  as  the 
primary  motive  power  of  the  world  in  all  things  above  the  level  of  animal  life. 

The  work  is  divided  into  three  parts  : 

1.  The  subjective  factors  ; 

2.  The  objective  factors  ; 

3.  The  social  synthesis  of  the  factors. 

The  first  part  is  devoted  to  showing  that  the  true  forces  of  society  are  psychic, 
and  make  up  the  subjective  side  of  mind,  viz.,  feeling.  The  second  part  demon- 
strates that  the  directive  agent  which  controls  the  social  forces  is  psychic,  and 
constitutes  the  objective  side  of  mind,  viz.,  thought.  The  third  part  points  out 
how  the  social  forces  under  the  control  of  the  directive  agent  have  established 
society,  raised  it  step  by  step  to  its  present  state,  and  are  carrying  it  forward  to  its 
ultimate  destiny. 

The  work  appeals  especially  to  the  following  classes  of  readers  : 
z.   Psychologists  and  special  students  of  mind  in  all  its  departments. 

2.  Sociologists  and  students  of  social  science  from  whatever  standpoint. 

3.  Economists,  the  general  students  of  the  conditions  of  wealth  and  laws  of 

trade  and  industry  as  well  as  the  special  students  of  the  relations  of  the 
state  to  industrial  action. 

4.  Philosophers  and  thinkers  who  are  ^iterested  in  the  broader  problems  of 

cosmology  and  evolution. 

5.  Biologists  and  naturalists  who  are  familiar  with  the  facts  of  animal  and 

vegetable  life. 

6.  Social  and  political  reformers,  socialists,  nationalists,  populists,  and  the 

thoughtful  wot  king-people  of  all  trades  and  occupations. 
All  of  these  great  fields  are  fearlessly  entered  by  the  author  of  this  volume  with 
the  confidence  that  comes  of  long  familiarity  with  his  entire  subject.  The  scholars 
embraced  under  the  first  five  of  the  above  classes  will  all  derive  fresh  inspiration 
and  gain  new  light  from  the  novel  presentation  of  many  topics  in  their  respective 
fields.  The  earnest  and  honest  thousands  embraced  in  the  sixth  and  last  class 
will  learn  that  political  economy  and  social  science,  correctly  understood,  are  not 
the  enemies  but  the  friends  of  true  refonn. 
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STANDARD    BOOKS 


IN   THE 


Humboldt  Library  of  Science 

AT  POPULAR  PRICES. 


The  Industrial  Rewoluiion  of  the  18th  Century  in  England.  Populai 
Addresses,  Notes  and  other  Fragments,  by  the  late  Arnold 
ToYNBEE,  Tutor  of  Balliol  College,  Oxford,  together  with  a 
short  memoir  by  B.  Jowett.     Paper,  60  cents;  Cloth,  $1.00. 

Capital:  A  Criticat  Anal/sis  of  Capitalist  Production.  By  Karl 
Marx.  Translated  from  the  third  German  edition  by  Samuel 
Moore  and  Edward  Aveling,  and  edited  by  Frederick 
Engels.  TAe  only  American  Edition,  —  Carefully  Revised, 
Paper,  $1.20  ;    Cloth,  $1.75- 

"  So  great  a  position  has  not  been  won  by  any  work  on  Economic  Science 
since  the  appearance  of  The  Wealth  of  Nations.  ...  All  these  circum- 
stances invest,  therefore,  the  teachings  of  this  particularly  acute  thinker 
with  an  interest  such  as  can  not  be  claimed  by  any  other  thinker  of  the 
present  day."  —  The  Athenaum, 

What  is  Property  9  An  Inquiry  into  the  Principle  of  Right  and  of 
Government.    By  P.  J.  Proudhon.    Paper,  $1.20;  Cloth,  $2.00. 


THE  social  science  LIBRARY. 

Paper  Cover,  25  cts.;  Cloth,  eztzm,  75  cts. 

No.  I.  Sim  CsntuHeB  of  Work  and  Wages.    By  James  £.  Thorold  Rogers,  M.P. 

Abridged,  with  charts  and  summary,  by  W.  D.  P.  Bliss.     Introduction  by 

Professor  R.  T.  Ely. 
No.  2.    The  Socia/i'sm  of  John  Stuart  Mi//.    The  only  collection  of  Mill's  writings 

on  Socialism. 
No.  3.    T/ie  Socia/ism  and  Unsocia/ism  of  Thomas  Car/y/e.     A  collection  of 

Carlyle*s   social  writings ;   together  with   Joseph   Mazzini's  famous  essay 

protesting  against  Carlyle*s  views.     Vol.  I. 
No.  4.   The  same.     Vol.  II. 
No.  5.   Wii/iam  Morris,  Poet,  Artist,  Socia/ist.     A  selection  from  his  writings 

together  with  a  sketch  of  the  man.     Edited  by  Francis  Watts  Lee. 
No.  6.   The  Fabian  Essays.     American  edition,  with  Introduction  and  Notes  by 

H.  G.  WiLSHIRE. 

No.  7.    The  Economics  of  Herbert  Spencer.     By  W.  C.  Owen. 

No.  8.   The  Communism  of  John  Ruskin. 

No.  9.  Horace  Gree/ey  and  other  Pioneers  of  American  Socialism.     By  Charles 

SOTHERAN. 
Special  Number,  jj  cents^  in  Paper  Cover.  Complete  Catalogue  Free. 


THE   HUMBOLDT    PXTBLISHINa    OO. 

19  Astor  Place,  New  York. 
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The  Charities  Review. 


A  Journal  of  Practical  Sociology. 


FOR  EVERY  ONE  INTERESTED  iN  THE  BETTERING  OF  SOCIAL  CONDITIONS. 


TH  E  Charities  Review  is  published  in  the  interest  of  scientific  and 
practical  charity.  It  appeals  to  all  those  who  are  endeavoring  to 
make  humanitarism  and  benevolence  invigorating  rather  than  enervating 
influences.  Its  purpose  is  to  develop  and  chronicle  all  theories  and 
practices  that  tend  to  this  end,  and  with  such  purpose  it  claims  the  co- 
operation of  all  interested  in  the  vast  and  basic  problem  of  the  relations 
and  duties  of  man  to  man. 

The  Review  has  among  its  contributors  many  prominent  writers  on 
social  and  economic  questions  and  specialists  in  philanthropic  work  in 
this  country,  and  arrangements  have  been  made  for  contributions  from 
England,  France  and  Germany. 

It  has  published  in  the  past  articles  by 


Isabel  C.  Barrows, 
Charles  J.  Bonaparte, 
John  K.  Commons, 
Robert  W.  de  Forest, 
Rev.  Washington  Gladden, 
John  Glenn, 
Hon.  Abram  S.  Hewitt, 


Rev.  Edward  Everett  Hale, 
Charles  D.  Kellosg, 
Jeremiah  W.  Jinks, 
Prof.  Alexander  Johnson, 
Charles  D.  Lanier, 
Josephine  Shaw  Lowell, 
John  W.  McCook, 


Anne  Pierrepont  Mcllvaine, 

Alfred  Bishop  Mason, 

Prof.  Richmond  Mayo-SmiUi, 

Dr.  Albert  Shaw, 

Amos  G.  Warner, 

Dr.  Francis  Wayland, 

Alfred  T.  White, 


and  many  others,  upon  the  gravest  sociological  topics.     Among  these  may 
be  mentioned: 


Peoples  BankSy 

Beggary, 

Benevolent  Loan  Asso- 

ciattonSy 
Burial  Reform^ 
Child  Problems, 
Church    Work, 
Coffee  Houses, 
Compulsory  Labor, 
Cooperation, 
Day  Nurseries, 

All  communications 
addressed  to  the 


Drunkenness, 

Free  Education, 

Insurance, 

Kindergartens, 

Labor  Organizations, 

Lodging  Houses, 

Loiteries, 

Manual  Training, 

Neighborhood  Guilds, 

Pauperism, 

Personal  Philanthropy, 


Poverty, 
Postal  Savings, 
Profit  Sharing, 
Reformatories, 
Sanitation, 
Sweating  System, 
Tenement  Problems, 
Tramps, 
Trades  Unions, 
Usury  and  Interest. 


relating  to   the   editorial    department  should    be 

Editor  of  the  CHARITIES   REVIEW, 

Qalesburs,  Ills. 

Communications  relating  to  the  business  department,  and  orders  for 
subscriptions  and  advertisements,  should  be  addressed  to  the  Publishers 
of  the  Charities  Review  at  the  same  address. 

The  subscription  price  is 

$1.00  PER  ANNUM  (eight  numbers). 

Bound  volumes  of  past  years  may  be  had  of  the  Publishers  at  $a.oo  per  volunne. 
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STANDARD    WORKS 


IN 


Economics  and  Political  Science. 


WALKER'S  POLITICAL  ECONOMY.  Advanced  Course.  By  Francis 
A.  Walker,  President  of  the  Massachusetts  Institute  of  Technology, 
viii  +  537  pp.    8vo.    Teachers^  price,  $2.00;  postage,  21  cents. 

"  In  my  opinion  it  is  the  best  text-book  of  political  economy  that  we  as  yet 
possess." — Prof.  Richmond  Mayo  Smith,  of  Columbia  College. 

WALKER'S  (F.  A.)  POLITICAL  ECONOMY.   Briefer  Course,  viu  +  415 

pp.    i2mo.    Teachers' price,  $  1 .20;  postage,  13  cents. 

"  The  best  Introduction  to  political  economy  in  the  English  language."  —  Prof. 
E.  R.  A.  Seligman,  of  Columbia  College. 

WALKER'S   (F.  A.)    FIRST    LESSONS   IN    POLITICAL    ECONOMY. 

X  +  323  pp.     i2mo.     Teachers*  price,  $1.00;  postage,  10  cents. 

"  I  know  of  no  better  text-book  for  secondary  schools."  —  Prof.  J.  B.  Clark,  of 
Amherst  College. 

"  Admirably  adapted  for  elementary  instruction.''—  Prof.  H.  C.  Adams,  of  the 
University  of  Michigan. 

WALKER'S  (F.  A.)  WAGES.  A  Treatise  on  Wages  and  the  Wages 
Class.     i2mo.     Retail  price,  $2.00. 

WALKER'S  (F.  A.)  MONEY.     i2mo.     Retail  price,  $2.00. 

WALKER'S  (F.  A.)  MONEY  IN  ITS  RELATIONS  TO  TRADE  AND 

INDUSTRY.     i2mo.     Retail  price,  Jii.25. 

ROSCHER'S  (Prof.  Wm.)  PRINCIPLES  OF  POLITICAL   ECONOMY, 

together  with  a  preliminary  essay  on  the  Historical  Method  of  Political 
Economy,  by  Wolowski.  Both  translated  by  John  J.  Lalor.  2  vols.  8vo. 
Retail  price,  $7.00. 

SUMNER'S  (Prof.  Wm.  G.)  HISTORY  OF   AMERICAN   CURRENCY. 

With  chapters  on  the  English  bank  restriction  and  Austrian  paper 
money.  To  which  is  appended  "The  Bullion  Report."  I^rge  i2mo,  with 
diagrams.     Retail  price,  $3.00. 

MAINE'S  (Sir  H.  S.)  ANCIENT  LAW.    Its  connection  with  the  early  history 
of  society,  and  its  relation  to  modem  ideas.     With  an  Introduction,  by 
Thko.  W.  D wight,  LL.U.    8vo.     Retail  price,  $3.50. 
And  other  works  by  the  same  author. 

TYLOR'5  (E.  B.)  PRIMITIVE  CULTURE.  Researches  into  the  develop- 
ment of  mythology,  philosophy,  religion,  art,  and  custom.  2  vols.  8vo. 
Retail  price,  $7.00. 

MILL'S  (John  Stuart)  CONSIDERATIONS  ON  REPRESENTATIVE 
GOVERNMENT.     I^ge  i2mo.    $2.00. 

MILL'S  (John  Stuart)  ON    LIBERTY:   The  Subjection  off  Women. 

Large  i2mo.     Retail  price,  $2.00. 

Atid  other  7vorks  by  the  same  author. 

Henry  Holt  &  Go.,  New  Tork. 


P  y  Digitized  by  Google 


STUDIKS     IN 


History,  Economics  and  Public  Law, 


EDITED   BY 


THE    UKI¥ERSITY   FACULTY    OF   POUTICAL    SCIEKCE 
OF  COLUKBIA  C0UE6E. 


VOLUME   I.  — Bound,  $2.50;  unbound,  $2.00. 

Numbera  marked  ^  are  not  told  teparately. 

I.    The  DiTOrce  Problem :  A  Study  in  Statistics.* 

By  Walter  F.  Willcoz,  Ph.D.  ^Price,  50  cents. 
U.    History  of  Tariif  Administration  in  the  United  States,  from  Colonial 
Times  to  the  KcKinley  Administration  BUI.* 

By  John  Dean  Goes,  Ph.D.  —  Price,  50  cents. 
m.    History  of  Knnicipal  Land  Ownership  on  Xanhattan  Island.* 

By  George  Ashton  Black,  Ph.D.  —  Price,  50  cents. 
IV.    Financial  History  of  Xassachnsetts. 

By  Charles  H.  J.  Donglas,  Ph.D.— Price,  $z.oo. 


VOLUME   II.  — Bound,  $2.50;  unbound,  $2.00. 

I.  The  Economics  of  the  Russian  Village. 

By  Isaac  A.  Honrwich,  Ph.D.  —Price,  $z.oo. 

II.  Bankruptcy :  A  Study  in  Comparatiye  Legislation. 

By  Samuel  W.  Donsoomb,  Jr.,  Ph.D.  —  Price,  75  cents, 
m.    Special  Assessments :  A  Study  in  Kunicipal  Finance.* 

By  Victor  Rosewater,  Ph.D.  —  Price,  75  cents. 


VOLUME   III.  — Bound,  $2.50;  unbound,  $2.00. 

I.    History  of  Elections  in  the  American  Colonies. 

By  Cortlandt  F.  Bishop,  Ph.D.  —  Price,  $1.50. 

k'a/umt  ///.,  No.  /,  2(fr  p^.y  may  also  be  obtained bommi far  %a.oo. 

II.    The  Commercial  Policy  of  England  toward  the  American  Colonies. 

By  George  L.  Beer,  A.1I.  —  Price,  $z.oo. 


VOLUME   IV.  — Bound,  $2.50;  unbound,  $2.00. 

I.    Financial  History  of  Virginia. 

By  William  Z.  Ripley,  Ph.D.  —  Price,  75  cents. 
II.    The  Inheritance  Tax.  By  Xax  West,  Ph.D. —Price,  75  cents. 

m.    History  of  Taxation  in  Vermont. 

By  Frederick  A.  Wood,  Ph.D.  —Price,  75  cents. 

Other  numbers  will  be  announced  hereafter. 


For  further  particulars  apply  to 

Prof.  Edwin  R.  A.  SELianAN,  Columbia  College. 
OR  TO       MACniLLAN  AND  CO.,  New  York. 
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THE    NEW    WORLD. 

A    QUARTERLY    REVIEW    OF    RELIGION,   ETHICS    AND     THEOLOGY, 

(200  pp.,  8vo :  issued  the  first  of  /larch,  June,  September,  and  December.) 

Editorial  Board :  Professors  C.  C.  Everett  and  C.  H.  Toy,  of  Harvard  University, 
President  Orello  Cone,  of  Bucbtel  College,  and  Rev.  N.  P.  Oilman  (the 
managing  editor,  to  be  addressed  at  No.  25  Beacon  Street,  Boston,  Mass.). 

THE  NEW  WORLD,  the  one  liberal  theological  review  in  America,  applies 
to  matters  of  religion,  ethics  and  theology  the  principles  of  free  and  scien- 
tific discussion  which  have  fully  justified  themselves  in  other  quarters.  The 
numbers  already  issued  give  proof  of  the  fidelity  and  ability  with  which  the 
promise  of  the  editors  has  been  fulfilled,  to  "discuss  subjects  lying  in  its  im- 
portant field  in  a  liberal,  constructive,  and  progressive  spirit  without  regard  to 
sectarian  lines."  As  the  Christian  Union^  of  New  York,  has  declared.  The  New 
World  has  taken  a  "  place  at  once  in  the  front  rank  of  periodical  literature,  —  a 
place  where  it  may  be  said  to  fill  a  void."  It  draws  upon  the  ablest  writers  in 
Europe  and  America  for  scholarly  articles  of  timely  and  permanent  interest,  and 
for  thorough  reviews  of  important  books,  to  which  a  quarter  part  of  its  space  is 
regularly  devoted.  Candid  presentations  of  the  great  religions  of  the  world  by 
recognized  authorities  are  a  prominent  feature,  and  Biblical  study  receives  a  large 
measure  of  attention.  No  theological  periodical  in  the  language  has  a  stronger 
corps  of  contributors,  and  none  is  more  indispensable  to  the  liberal-minded  clergy 
and  the  thoughtful  laity. 

Contents  of  No.  IX.,  March,  1894. 


Letters  Doctrine  of  Thought. 

Henry  Jones. 
The  Human  Element  in  the  Bible. 

Philip  S.  Moxom. 
Universalism  a  Progressive  Faith. 

A.  N.  Alcott. 
The  Song  of  Solomon. 

Karl  Budue. 


The  Origin  of  Goodness. 

MiNOT  J.  Savage. 
The  Problem  of  Paracelsus. 

JOSIAH   ROYCE. 

The  Ante-Nicene  Doctrine  of  the  Unity  of 

God.  Thomas  R.  Slicer. 

Dean  Stanley  and  the  Tractarian  Movement. 

A.  V*  G.  Allen. 


Contents  of  No.  X.,  June,  1894. 


Baur's   New   Testament   Criticism    in   the 
Light  of  the  Present.      H.  Holtzmann. 

John  Kelpius,  Pietist.         F.  H.  Williams. 

The  Movement  for  Religious  Equality  in 
England.  Edward  Forritt. 

The  Religious  and  the  Historical  Uses  of 
the  Bible. 

Frank  C.  Porter. 


The  Episcopalian  Polity.  W.  Kirk  us. 

The  Pauline  Teaching   of  the  Person   of 
Christ.  Orello  Cone. 

The  Significance  of  Pessimism, 

R.  A.  Holland,  Jr. 
Democracy  and  the  Poet. 

Nicholas  P.  Oilman. 
The  Book  of  Job.  Bernhard  Duhm. 


Contents  of  No.  XI.,  September,  1894. 


Universal  Religion. 

John  \V.  Chadwick. 
The  Influence  of  Philosophy  on  Greek  Social 
Life.  Alfred  W.  Benn. 

Animism  and  Teutonic  Mythology. 

P.  D.  Chantepie  de  la  Saussaye. 
The  Roots  of  Agnosticism. 

James  Seth. 


Giordano  Bruno's  ''Expulsion  of  the  Beast 
Triumphant;'        William  R.  Thayer. 

The  Service  of  Worship  and  the  Service  of 
Thought.  Charles  F.  Dole. 

The  Resurrection  of  Jesus. 

Albert  R^villk. 

Truth  as  Apprehended  and  Expressed  in 
Art.  G.  F.  Genung. 


Single  Number,  76  cents.    Yearly  Snbeeription,  $8.00. 
BOSTON  AND   NEW  YORK: 

HOUQHTON,  MIFFLIN  AND   COMPANY,  Publishers. 
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A  Weekly  l^^^asi  to  NourUh  Hungry  Minds  •—N.  Y.  Kvangelist. 

LiTTELL's  Living  Age. 


1844-1806 


Over  half  a  century  has  passed  since  its  first  number  appeared,  and 
now,  as  it  enters  Its  52d  year,  it  still  maintains  the  high  standard 
of  literary  excellence  which  has  characterized  it  from  the  beginning. 

OBSERVE  I  The  Living  Age  is  a  Weekly  Magazine  giving 
ilfty-two  numbers  of  sixty-four  pages  each,  or  more  than  Three  and 
a  Quarter  Thousand  double-column  octavo  pages  of  reading  matter 
yearly,  forming  four  large  volumes  filled  with  the  ripest  thought  of 

THE  ABLEST  MINDS  OF  THE  AQE, 

and  presenting  a  mass  of  matter  Unequalled  In  Quality  and  Quantity  by  any  other 
periodical.  It  presents  in  convenient  form  a  compilation  of  the  world's  choicest  liter- 
ature, Encyclopedic  in  its  Scope,  Character,  Comprehensiveness  and  Completeness, 
and  with  a  freshness,  owing  to  its  frequent  issue,  attempted  by  no  other  publication. 
Ablest  Essays  and  Reviews,  Biographical  Sketches, 

Latest  Results  of  Scientific  Research,  Literary  Critlcisni, 

Stories  of  Travel  and  Exploration,  Fiction* 

Every  Phase  off  Culture  and  Progress  In  the  European  World. 

INDISPENSABLE  to  every  one  who  wishes  to  keep  pace  with  the  events 
of  intellectual  progress  of  the  time,  or  to  cultivate  in  one's  self  or  one's  family  gen- 
eral intelligence  and  literary  taste. 

A  NEW  SERIES  was  begun  wltb  the  first  number  of  its  200th  Volume,  January  1st,  1884.  With 
It  were  begun  entirely  new  tales,  already  embracing  three  Copyrighted  Serials t  from  the  pens  of  noted 
French  and  Ocrnuui  novelists ;  and  shorter  stories  by  prominent  foreign  authors.  Below  are  named 
some  of  the  many  eminent  authors  already  represented  in  this,  the  sixth,  series. 

Rt.  Hon.W.  B.  GLADSTONE,    Prof.  HUXLBY.P.R.S.     Oen'l  Sir  ARCH'LD  ALISON.O.C.B. 


Prof.  VAMBBRY, 
W.  H.  MALLOCK, 
CountcM  COWPBR, 
LBSLIB  STBPHBN, 
PRBCBRIC  HARRISON, 
J.  P.  MAHAPPY, 
ANDRBW  LANG, 
WALTBR  PATBR, 
PRIDTJOP  NAN  SEN, 


Prince  PAUL  KROPOTKIN.  Sir  ROBERT  BALL,  P.  R.  8. 

PAUL  PERRBT,  (French)  REGINALD  B.  BRETT, 

PRANK  E.  BBDDARD,  P.R.S.  ERNST  ECKSTEIN,  (German.) 

BEATRICE  HARRADEN,  WM.  CONNOR  SYDNEY, 

Mre.  ANDRBW  CROSSE,  W.  W.  STORY. 

MULJI  DEVJI  VEDANT,  Sir  BBNJ.  BAKER,  K.  C.  M.  G. 

CHARLES  EDWARDBS,  Sir  HERBERT  MAXWELL, 

J.  NORMAN  LOCKYER,  Count  LEO  TOLSTOI, 

CHRISTINA  G.  ROSSETTI,  The  ABBE  PRBVOST,  (French) 

With  the  steady  improvement  In  ali  lines  of  trade  and  commerce,  and  increased  confidence  In 
financial  circles,  the  publishers  anticipate  a  large  gain  over  the  past  year.  To  aid  in  its  realization 
and  to  furnish  to  every  lover  of  choice  literature  the  strongest  possible  inducement  to  become  a 
reader  of  THE  LIVING  AGE,  is  made  the  following 

ADVANTAGEOUS   OFFER  TO   NEW  SUBSCRIBERS. 

To  each  NBW  Subscriber  NOW  remltUngr  %S.0O,  for   the  year  1895,  will  be  eont 
iLBSOLTTTELY     FREE, 


The  Thirteen  Weeklj  Israes 
of  The  LlyiDg  Age,  forming 

the  last  quarterly  volume  of  18d4, 

(October,  November,  Deceml)er,) 

AKD 

A  Tear's  Snbseriptlon  to  any 

one  of  the  following  publications : 


The  Cosmopolitan, 
Domes  Uo  Monthly, 
Electrlo  Power, 
McGl  are*  ■  Magrazlne 
MIdlan  d  Monthly, 
The  Etade, 
Oodey's  Magrazlne, 
American  Teacher, 
S.  S.  Times, 
Golden  Rale, 


National  Popular  Baview. 
The  Pulpit, 
N.  Y.  (Weekly)  San, 
Sprinff Held  (Weekly)  Repablleaa, 
N.  T.  (A^eekly)  Mail  and  ExprMS, 
Boston  (Weekly) Transcript, 
Boston  (Weekly)  Journal, 
Weekly  Courier  Joamal, 
Weeklypetrolt  Press, 
N.Y.  (Weekly)  Post, 
or  a  6  months  subscription  to  Sorfbner's  Macaslno. 

Or,  to  new  snhscrlbers  preferring  to  begin  with  the  first  issue  of  the  New  Series 
(as  above) ,  iind  have  it  complete,  the  numbers  (104)  of  the  two  jearSy  1894  and  1895, 
will  be  sent,  postpaid,  for  only  $10* 

The  Living  Aqe  is  publislied  Weekly  at  $8.00  a  year,  free  of  postage. 

Bates  for  clubbing  The  Livino  Age  with  more  than  one  other  periodical  will  be  sent  on  appli- 
cation.   Sample  copies  of  The  Living  Aor,  15  cents  each. 

Address,      LITTELL  &  CO.,  31  Bedford  St.,  Boston. 
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A  Wonderful 

A  Group  of  Able 

Literary 

Writers  and 

Field 

Artists 

Overland  Monthly 

The  Illustrated  Magazine  of  the  Great  West. 


Establish  Ki>  1868. 

Edited  by  Rounsevelle  Wildman. 

$3.00  a  Year,  Ten  cents  will  bring  you  a  Sample  Copy, 

The  Overland  Monthly  Publishing  Co. 

San  Francisco,  California. 


A  New,  Make 

Vigorous  a  Good 

Management  Magazine 


\ 
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NEW  ENGLAND 

MAGAZINE 


FOR  1895. 


Some  important  illustrated  articles  which 
will  appear  in  early  numbers  are : 


Old  mXk  Street. 

By  Hamilton  A.  Hill. 

Sound  about  Monadnook. 

By  Dr.  Edward  Emerson. 

Horace  Maim. 

By  Frank  A.  Hill,  Secretary 
of  the  Massachusetts  Board  of 
Education. 

Harriet  Beecher  Stowa. 

By  George  Willis  Cooke. 


Sir  WiUiam    PeppereU  and  the 
Capture  of  Louisburgp 

Old  Kew  England  Songs, 

Dartmouth  College, 

The  Harvard  Annex, 

Lowell  Mason, 

Saleigh's  Lost  Colony, 

The  Part  of  Massachusetts  Men  in 
the  Ordinance  of  1787, 

The  Boston  Public  library,  and 

Kew  England  in  Chicago. 
By  Edward  Isham. 


The  series  of  articles  on  our  towns  will  be  continued  with  Bos- 
cawen,  by  Charles  Carleton  Cofiin,  and  Litchfield,  Connecticut. 

Dr.  Samuel  A.  Green  of  the  Massachusetts  Historical  Society 
will  contribute  The  Several  Places  Called  Qroton,  telling  of  the 
Old  English  Groton,  the  home  of  Winthrop,  and  the  various  Ameri- 
can Grotons. 

The  history  and  antiquities  of  Boston  will  not  1)6  neglected. 

Many  strong  articles  on  social,  political  and  educational  subjects  will  be 
published  in  the  coming  year ;  and  poetry  and  fiction  will  be  well  represented. 

In  short,  this  excellent  magazine  will  continue  to  improve  along  the  lines 
which  its  subscribers  and  the  press  of  the  country  agree  in  recognizing  as  so 
important  and  unique. 

Three  Dollars  a  year;  Twenty-five  cents  a  number. 

Sample  free  to  any  address. 

Warren  F.  Kellogg,  Publisher,  Boston. 


Digitized  by 


Google 


The  Best  School- 
Children's  Magazine 


18 


OUR  LiniE  ONES  AND  THE  NURSERY. 


It  has  been  adopted  in  the  Public  Schools 
of  Boston,  Buffalo  and  other  cities,  for  sup- 
plementary reading,  and  has  proven  a  great 
help  in  language  and  observation  lessons, 
and  other  studies.  Its  stories,  poems  and 
short  articles  are  bright,  simple,  instructive, 
carefully  written  by  the  best  authors,  and 
illustrated  by  leading  artists.  It  pleases  all 
eyes  and  is  the  Only  Magazine  ivhich 
exactly  suits  children  of  from  fonr 
to  ten  years. 

Valuable  prizes  are  given  for  kindergarten 
work.  The  best  Christmas  present  is  a 
year's  subscription. 

$1.50  per  year. 

Special  terms  to  Schools.    Sample  copy  for  2-cent  stamp. 

Russell  Publishing  Co., 

51    SUMMER     STREET,     BOSTON,     1VIA.SS. 
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INFORMATION  TO  THOSE  INTERESTED  IN 

Art,  Science,  Politics,  Relis^n,  Literature,  History,  Discovery,  Biography, 
Medicine,  Commerce,  Industry,  Stc. 


THE 

MANHATTAN  PRESS-CLIPPING  BUREAU 


!2  W.  14th  Street, 
I       NEW  YORK. 


ARTHUR    CASSOT 

MANAGER. 

(knickbrbockbr  building.) 


58  Fleet  Street. 
LONDON. 


No.  2  West  14th  Street,  New  York. 


If  you  are  interested  in  any  topic  or  field  of  research  you  ought 
to  subscribe  and  procure  the  clippings  from  the  papers  and  peri- 
odicals published  here  and  abroad,  as  the  press  is  truly  a  cyclopaedia 
of  current  events. 

We  read  all  the  papers  and  periodicals  for  yon. 

We  send  yon  all  the  clippings  of  interest. 

We  save  a  great  deal  of  your  time  and  money. 

Among  our  many  subscribers  are  — 

PROFESSORS  and  TEACHERS,  LAWYERS  and  JUDGES,  and  yaxioas 

LIBRARIES,  COLLEGES,  and  CLUBS,        people  who  are  interested  in  many 
AUTHORS  and  PUBLISHERS,  different  topics. 

It  is  necessary  in  order  to  be  in  touch  with  the  world  in  all  its 
varied  phases,  that  one  should  subscribe.        v*. 

OUR   TERMS   ARE: 
80  Clippings.     .    .    $3.50     250  Clippinss.    .    .$12.00      1000  Clippings,    .    .   $40.00 
100         **        ...      5.00      500  "        ...    22.00 

{Special  rates  quoted  on  iarge  orders.)  {Remit  by  check  or  posteU  order. ) 


A  FEW  WORDS  OF  COnHENDATlON. 

I  admire  the  usefulness  of  such  an  institution  as  you  have  founded.  —  Alex 
V.  G.  Allen,  Cambridge. 

I  have  had  occasion  to  remember  the  services  of  The  Manhattan  Press- 
Clipping  Bureau  often  with  much  satisfaction.  It  is  exceedingly  prompt  and 
exact  in  meeting  my  wishes.  —  Henry  W.  Elliott,  Smithsonian  Institution. 

I  am  much  pleased  with  your  promptness  and  care  in  sending  me  clippings. 
—  Brander  Matthews,  Columbia  College. 

Etc.,  etc.,  etc. 


A  descriptiTe  pamphlet  entitled  *'  About  Press-CIippings,"  by 
Arthur  Cassot,  will  be  sent  on  reeeipt  of  stamp. 

The  Manhattan  Press-Clippinq  Bureau, 

2  West  14th  Street,  New  York. 
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Slav  and  Moslem. 


By    J.    NAPIER     BRODHEAD. 


801  pages.   Cloth,  gold,   $1.60. 


Sold  by  leading  booksellers  or  mailed  by 

THE  AKEir  PITBLISHnra  00.,  Aiken,  S.O. 


"This  author  has  adopted  the  only 
scientific  standpoint  for  criticising  Rus- 
sia. .  .  .  refreshing  in  comparison  with 
the  sentimental  articles  usually  written 
on  this  subject.  .  .  ."  —  The  Critic, 
N.Y, 

"  *  Slav  and  Moslem '  is  replete  with 
fresh  and  strong  thought  and  clear  ex- 
pression. .  .  .  The  author  has  well 
illustrated  that  the  whole  problem  of 
government  must  be  treated  scientifi- 
cally and  not  sentimental ^/'  —  John 
Bonham. 

"  I  was  delighted  to  note  the  philo- 
sophic breadth  of  view  .  .  .  ,  as  well  as 
the  soundness  of  the  author's  political 
science."  —  George  Louis  Beer. 

**  .  .  .  It  contains  many  suggestions 
to  fruitful  thought  regarding  this  great 
Empire  and  its  destiny."  —  Andrew 
White,  C/,  S.  Afinister  to  Russia,  i8g4. 

''Its  every  sentence  is  dear-cut  and 
positive.  .  .  .  The  subjects  are  all 
treated  with  a  vigor  and  boldness  that 
rivet  the  attention  from  first  to  last." — 
Baltimore  American. 

"Your  treatment  of  the  important 
questions  you  raise  has  convinced  me 
that  much  of  the  criticism  that  has 
been  spent  upon  the  Czar's  government 
is  undeserved."  —  Austin  Abbott. 


"I  have  no  words  to  express  the 
historic  breadth  of  your  political  sum- 
mary, and  the  deep  and  genuine  phi- 
losophy and  truth  of  your  treatment  of 
this  greatest  drama  of  the  world's  his- 
tory now  in  development."  —  Cassius 
M.  Clay,  U,  S.  Minister  to  Russia, 
i86i~i86g. 

"  .  .  .  '  Slav  and  Moslem '  is  written 
with  justice,  with  clear  insight  and  with 
talent."  —  Madam  Juliette  Adam, 
editor  of  La  Nouvelle  Rez»ue,  Paris, 

"...  With  all  my  heart  I  endorse 
Madam  Adam's  appreciation  of  *Slav 
and  Moslem  '  and  I  will  add  that  it  does 
the  author  the  greatest  honor,  for  I 
fully  realize  how  difficult  it  is  for  for- 
eign writers  to  understand,  so  rightly, 
the  origin,  the  value  and  the  destiny  of 
our  Russian  institutions."  —  Prince 
Cantacuzene,  Russian  Legation,  Wash- 
ington, D.  C 

'*  M.  Brodhead's  knowledge  of  Russia 
is  evidently  an  intimate  one,  and  his 
book  deserves  the  careful  attention  of 
all  who  desire  to  get  an  accurate  idea  of 
existing  conditions."  —  The  Writer, 
Boston. 

"...  This  study  is  worth  a  careful 
reading." — The  Traveller,  Boston. 
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THE  LEADER  IN  IMPROVEMENTS 

For  the  benefit  of  expert  users,  — not  experi- 
ments for  the  profit  of  the 
manufacturers. 

'-         Buyers  will  always  do  well  to  examine  our  latest  model. 


ILLUSTRATED  CATALOGUES  SENT  ON  APPLICATION. 


WYCKOFF,  SEAWANS  &  BENEDICT,  327  BROADWAY,  NEW  YORK. 

'^pewriter. 


GINN  &  COMPANY'S 

NBVV    BOOKS. 


Our  Notions  of  Number  and  Space.  By  Herbkrt  Nichols,  Ph.D.,  late 
Instructor  in  Psychology,  Harvard  University.  i2mo.  Cloth.  201  pages. 
Price,  for  introduction,  $1.00;  by  mail,  postpaid,  $1.10. 

The  Philosophy  of  Teaching.  By  Arnold  ToMPKipy*.  i2mo.  Cloth. 
280  pages.     Price,  by  mail,  postpaid,  85  cents.  _^ 

Transactions  of  the  American  Philolosical  AssoclaU^  Volume  XXIV., 
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